x X Conseil de

hh I'Union européenne
Bruxelles, le 9 juin 2022
(OR. fr)
10123/22
Dossier interinstitutionnel:
2020/0310(COD) LIMITE
SOC 378
EMPL 255
CODEC 895
NOTE
Origine: Secrétariat général du Conselil
Destinataire: délégations
Objet: Proposition de DIRECTIVE DU PARLEMENT EUROPEEN ET DU
CONSEIL relative a des salaires minimaux adéquats dans I'Union

européenne

Les délégations trouveront en annexe de cette note la derniére version de la table quatre colonnes
utilisée par les co-législateurs dans les trilogues sur la proposition de directive sur les salaires
minimaux adéquats dans 1’Union européenne. La colonne « draft agreement » contient I’accord

trouvé entre les Co Iégislateurs lors du trilogue du 6/7 juin.

10123/22 RS/mk 1
Obtenu pour vous par ’ . LIFE.4 L I M I TE FR

Got for you by ] & agence europe



Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on adequate

minimum wages in the European Union
2020/0310(COD)
[Post-meeting Version of Trilogue on 7 June, 2022]

| Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

European Union

wages in the European Union

minimum wages in the European
Union

European Union

Text Origin:
Commission Proposal

2020/0310 (COD) 2020/0310 (COD) 2020/0310 (COD) 2020/0310 (COD)

1 Text Origin:

Commission Proposal
Proposal Title ‘

Proposal for a Proposal for a Proposal for a Proposal for a
DIRECTIVE OF THE EUROPEAN | DIRECTIVE OF THE EUROPEAN | DIRECTIVE OF THE EUROPEAN | DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE PARLIAMENT AND OF THE PARLIAMENT AND OF THE PARLIAMENT AND OF THE
COUNCIL COUNCIL COUNCIL COUNCIL

2 on adequate minimum wages in the | on adequate and fair minimum on a framework for adequate on adequate minimum wages in the
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Commission Proposal

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

EP Mandate

THE EUROPEAN PARLIAMENT

AND THE COUNCIL OF THE
EUROPEAN UNION,

Council Mandate

THE EUROPEAN PARLIAMENT

AND THE COUNCIL OF THE
EUROPEAN UNION,

-~ Draft Agreement |

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

Text Origin:
Commission Proposal

Citation 1

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 153 (2), in
conjunction with point (b) of Article

Having regard to the Treaty on the

Functioning of the European Union,

and in particular Article 153 (2),
point (b), in conjunction with peint

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 153 (2), in
conjunction with point (b) of Article

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 153 (2),
point (b), in conjunction with peint

4 153 (1) thereof {byef-Article 153 (1), point (b), 153 (1) thereof {byef-Article 153 (1), point (b),
thereof thereof
Text Origin: EP
Mandate
Citation 2
Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
the European Commission, the European Commission, the European Commission, the European Commission,
5
Text Origin:
Commission Proposal
| Citation 3 |
K g
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Commission Proposal

After transmission of the draft
legislative act to the national
parliaments,

EP Mandate

After transmission of the draft

legislative act to the national
parliaments,

Council Mandate

After transmission of the draft
legislative act to the national
parliaments,

-~ Draft Agreement |

After transmission of the draft
legislative act to the national
parliaments,

Text Origin:
Commission Proposal

Citation 4

Having regard to the opinion of the
European Economic and Social
Committee?,

T l101C,,p.

Having regard to the opinion of the
European Economic and Social
Committee?,

1.0JC,,p..

Having regard to the opinion of the
European Economic and Social
Committee?,

1.0JcC,,p..

Text Origin:
Commission Proposal

Citation 5

Having regard to the opinion of the
Committee of the Regions?,

g |1.0JC,,p.

Having regard to the opinion of the
Committee of the Regions?,

1.0JC,, p..

Having regard to the opinion of the
Committee of the Regions?,

1.0JC,, p..

Having regard to the opinion of the
European Economic and Social
Committee?,

1.0JC,,p..

Having regard to the opinion of the
Committee of the Regions?,

1.0JC,,p..

Text Origin:
Commission Proposal

| Citation 6
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EP Mandate

| Commission Proposal

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Council Mandate

Acting in accordance with the
ordinary legislative procedure,

Draft Agreement

Acting in accordance with the
ordinary legislative procedure,

9
Text Origin:
Commission Proposal
‘Fonnub
Whereas: Whereas: Whereas: Whereas:
10 Text Origin:
Commission Proposal
‘ Recital 1 ‘
(1) Pursuant to Article 3 of the (1) Pursuant to Article 3 of the (1) Pursuant to Article 3 of the (1) Pursuant to Article 3 of the
Treaty on European Union, the aims | Treaty on European Union, the aims | Treaty on European Union, the aims | Treaty on European Union, the aims
of the Union are, inter alia, to of the Union are, inter alia, to of the Union are, inter alia, to of the Union are, inter alia, to
promote the well-being of its promote equality, solidarity, social | promote the well-being of its promote the well-being of its
peoples and to work for the justice and the well-being of its peoples and to work for the peoples and to work for the
sustainable development of Europe | peoples and to work for the sustainable development of Europe | sustainable development of Europe
11 based on a highly competitive social | sustainable development of Europe | based on a highly competitive social | based on a highly competitive social
market economy. based on a highly competitive social | market economy. market economy, aiming to ensure
market economy, aiming to ensure full employment, social progress,
full employment, social progress, a a high level of protection and an
high level of protection and an improvement of the quality of the
improvement of the quality of the environment while promoting
environment. Pursuant to Article 9 social justice and equality
of the Treaty on the Functioning of between women and men.
the European Union (TEEU), the Pursuant to Article 9 of the
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Commission Proposal

EP Mandate

Union is to take into account
requirements linked to the
promotion of a high level of
employment, the guarantee of
adequate social protection, and the
fight against social exclusion.

Council Mandate

Draft Agreement
Treaty on the Functioning of the
European Union (TFEU), the
Union is to take into account
requirements linked to the
promotion of a high level of
employment, the guarantee of

adequate social protection, and
the fight against social exclusion.

‘ Recital 1a ‘
(1a) Article 151 TFEU provides (1a) Article 151 TFEU provides
that the Union and the Member that the Union and the Member
States have as their objectives, States, having in mind
inter alia, to improve living and fundamental social rights such as
working conditions, in order to those set out in the European
enable the harmonisation of such Social Charter, have as their

11a ponditions while maintai_ninq their objectives the_promotion_ o_f
improvement, proper social employment, improved living and
protection and a dialogue between working conditions, so as to make
management and labour, in line possible their harmonisation
with the European Social Charter. while the improvement is being

maintained, proper social
protection and a dialogue between
management and labour.

‘ Recital 2 ‘

(2) Article 31 of the Charter of
Fundamental Rights of the
European Union? provides for the

12

(2) Article 3121 of the Charter of
Fundamental Rights of the
European Union? (the ""Charter’")

(2) Article 31 of the Charter of
Fundamental Rights of the
European Union? provides for the

European Union'(the * Charter')

(2) Article 31 of the Charter of
Fundamental Rights of the
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EP Mandate

Council Mandate

Draft Agreement

| Commission Proposal

right of every worker to working
conditions which respect his or her
health, safety and dignity.

1. Charter of Fundamental Rights
of the European Union, 2012/C
326/02 OJEU C326/391 of
26.10.2012.

prohibits discrimination on the
basis of sex, race, colour, ethnic or
social origin, genetic features,
language, religion or belief,
political or any other opinion,
membership of a national minority,
property, birth, disability, age or
sexual orientation. Article 23 of the
Charter provides for the right to
equality between women and men
in all areas, including employment,
work and pay. Article 27 of the
Charter provides for the right of
workers to information and
consultation. Article 28 of the
Charter provides for the right of
workers and employers, or their
respective organisations, in
accordance with Union law and
national law and practice, to
negotiate and conclude collective
agreements at the appropriate level
and, in the case of conflicts of
interest, to take collective action to
defend their interests, including
strike action. Article 31 of the
Charter provides for the right of
every worker to working conditions
which respect his or her health,
safety and dignity.

1. Charter of Fundamental Rights
of the European Union, 2012/C

1. Charter of Fundamental Rights

right of every worker to working
conditions which respect his or her
health, safety and dignity.

of the European Union, 2012/C
326/02 OJEU C326/391 of
26.10.2012.

provides for the right of every
worker to working conditions,
which respect his or her health,
safety and dignity. Article 27 of the
Charter provides for the right of
workers to information and
consultation. Article 28 of the
Charter provides for a right of
workers and employers, or their
respective organisations, in
accordance with Union law and
national laws and practices, to
negotiate and conclude collective
agreements at the appropriate
levels. Article 23 of the Charter
provides for the right to equality
between women and men in all
areas, including employment,
work and pay.

1. Charter of Fundamental Rights
of the European Union, 2012/C
326/02 OJEU C326/391 of
26.10.2012.
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Council Mandate

Draft Agreement

| Commission Proposal

EP Mandate

326/02 OJEU C326/391 of
26.10.2012.

‘ Recital 3 ‘
(3) The European Social Charter (3) Article 2 of the European Social | (3) The European Social Charter (3) The European Social Charter
establishes that all workers have the | Charter (the ""ESC"") establishes establishes that all workers have the | (the "ESC'") establishes that all
right to just conditions of work. It that all workers have the right to right to just conditions of work. It workers have the right to just
recognises the right of all workers just conditions of work. H#Article 4 | recognises notably the right of all conditions of work. It recognises the
to a fair remuneration sufficient for | ESC recognises the right of all workers to a fair remuneration right of all workers to a fair
a decent standard of living for workers to a fair remuneration sufficient for a decent standard of remuneration sufficient for a decent
themselves and their families. sufficient for a decent standard of living for themselves and their standard of living for themselves
Avticle 4 of the Charter recognises living for themselves and their families-Article4-of the Charter and their families. Article4-ofthe
the role of freely concluded families. Article4-ofthe Charterlt | recognisestherole-offreely Charterlt also recognises the role of

13 collective agreements as well as of | also recognises the role of freely coneluded-collective-agreementsas | freely concluded collective
statutory minimum wage setting concluded collective agreements as | weH-as-of statutory-minimum-wage | agreements as well as of statutory
mechanisms, to ensure the effective | well as of statutory minimum wage | setting-mechanisms,-te-ensure-the minimum wage setting mechanisms,
exercise of this right. setting mechanisms, to ensure the effective-exercise-of this-right, the to ensure the effective exercise of

effective exercise of this right. right of all workers and employers | this right, the right of all workers

Article 5 ESC recognises the right | to freedom of association in and employers to organise in

of workers and employers to national or international local, national or international

organise and Article 6 ESC organisations for the protection of | organisations for the protection of

recognises the right to bargain their economic and social interests | their economic and social

collectively. and the right to bargain interests and the right to bargain
collectively. collectively.

‘ Recital 4 ‘

14 (4) Chapter Il of the European (4) Chapter Il of the European (4) Chapter Il of the European (4) Chapter Il of the European
Pillar of Social Rights, proclaimed Pillar of Social Rights_(the Pillar of Social Rights, proclaimed Pillar of Social Rights (the
at Gothenburg on 17 November "Pillar'"), proclaimed at at Gothenburg on 17 November "Pillar’), proclaimed at
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| Commission Proposal

2017, establishes a set of principles
to serve as a guide towards ensuring
fair working conditions. Principle
No 6 of the European Pillar of
Social Rights reaffirms the workers’
right to fair wages that provide for a
decent standard of living. It also
provides that adequate minimum
wages shall be ensured, in a way
that provides for the satisfaction of
the needs of the worker and his/her
family in the light of national
economic and social conditions,
whilst safeguarding access to
employment and incentives to seek
work. Furthermore, it recalls that in-
work poverty shall be prevented and
that all wages shall be set in a
transparent and predictable way and
respecting the autonomy of the
social partners.

EP Mandate

Gothenburg on 17 November 2017,

establishes a set of principles to
serve as a guide towards ensuring
fair working conditions. Prineiple
No-6Principles No 2 and 3 of the
European-Pillarof Secial
RightsPillar provide for equality of
treatment and opportunities
regarding participation in the
labour market, terms and
conditions of employment and
career progression between men
and women, regardless of racial or
ethnic origin, religion or belief,
disability, age or sexual
orientation. Principle No 6 of the
Pillar reaffirms the workers’ right
to fair wages that provide for a
decent standard of living. It also
provides that adequate minimum
wages shall be ensured, in a way
that provides for the satisfaction of
the needs of the worker and his/her
family in the light of national
economic and social conditions,
whilst safeguarding access to
employment and incentives to seek
work. Furthermore, it recalls that in-
work poverty shall be prevented and
that all wages shall be set in a
transparent and predictable way
according to national practices and
respecting the autonomy of the

Council Mandate

2017, establishes a set of principles
to serve as a guide towards ensuring
fair working conditions. Principle
No 6 of the European Pillar of
Social Rights reaffirms the workers’
right to fair wages that provide for a
decent standard of living. It also
provides that adequate minimum
wages shall be ensured, in a way
that provides for the satisfaction of
the needs of the worker and his/her
family in the light of national
economic and social conditions,
whilst safeguarding access to
employment and incentives to seek
work. Furthermore, it recalls that in-
work poverty shall be prevented and
that all wages shall be set in a
transparent and predictable way
according to national practices and
respecting the autonomy of the
social partners.

Draft Agreement

Gothenburg on 17 November 2017,
establishes a set of principles to
serve as a guide towards ensuring
fair working conditions.

Principle No 6 of the European
Pillar efSecial-Rights-reaffirms the

workers’ right to fair wages that
provide for a decent standard of
living. It also provides that adequate
minimum wages shall be ensured, in
a way that provides for the
satisfaction of the needs of the
worker and his/her family in the
light of national economic and
social conditions, whilst
safeguarding access to employment
and incentives to seek work.
Furthermore, it recalls that in-work
poverty shall be prevented and that
all wages shall be set in a
transparent and predictable way
according to national practices
and respecting the autonomy of the
social partners.

Principle No 8 of the Pillar
provides that social partners are
to be consulted on the design and
implementation of economic,
employment and social policies
according to national practices
and be encouraged to negotiate
and conclude collective
agreements in matters relevant to

RS/mk 9
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Draft Agreement

| Commission Proposal

EP Mandate

social partners. Principle No 8 of
the Pillar ensures the consultation
of the social partners on the design
and implementation of economic,
employment and social policies
according to national practices and
provides that social partners are to
be encouraged to negotiate and
conclude collective agreements in
matters relevant to them, while
respecting their autonomy and the
right to collective action.

Council Mandate

them, while respecting their
autonomy and the right to
collective action.

‘ Recital 5

(5) Guideline 5 of Council
Decision 2020/ 1512/EU on
guidelines for the employment
policies of the Member States? calls
on Member States to ensure an

(5) Guideline 5 of Council
Decision 2020/ 1512/EU-er

dolines for i :
policiesof the- Member-States! calls

on Member States to ensure an

(5) Guideline 5 of Council
Decision 2020/ 1512/EU on
guidelines for the employment
policies of the Member States? calls
on Member States to ensure an

(5) Guideline 5 of Council
Decision 2020/ 1512/EU ? calls on
Member States having in place
national mechanisms for the
setting of statutory minimum

effective involvement of social effective involvement of and effective involvement of social wagesen-guidelinesfor-the

partners in wage-setting, providing | cooperation with social partners in | partners in— wage-setting, providing | employmentpolicies-of the-Member
15 for fair wages that enable a decent wage-setting, providing for fair for fair wages that enable a decent States*calls-on-Member-States to

standard of living and allowing for | wages that enable a decent standard | standard of living and allowing for | ensure an effective involvement of

an adequate responsiveness of of living and-aHewing-feran an adequate responsiveness of social partners in— wage-setting,

wages to productivity adeguate-responsiveness-ofwages wages to productivity providing for fair wages that enable

developments, with a view to te-productivity-develapmentswhile developments, with a view to a decent standard of living, while

upward convergence. The Guideline | paying particular attention to lower | upward convergence. The Guideline | paying particular attention to

also calls on Member States to and middle income groups, witha | also calls on Member States to lower and middle income groups

promote social dialogue and view to upward convergence_and in | promote social dialogue and and-allowing-foran-adeguate

collective bargaining on wage order to correct growing collective bargaining on wage responshveness-ehwagesto

setting. It also calls on Member inequalities while improving the setting. It also calls on Member productivity-developments; with a
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Draft Agreement

| Commission Proposal

States and the social partners to
ensure that all workers have
adequate and fair wages by
benefitting from collective
agreements or adequate statutory
minimum wages, and taking into
account their impact on
competitiveness, job creation and
in-work poverty. The Annual
Sustainable Growth Strategy 20212
states that Member States should
adopt measures to ensure fair
working conditions. In addition, the
Annual Sustainable Growth
Strategy 2020° recalled that in the
context of growing social divides, it
is important to ensure that each
worker earns an adequate wage.
Several Country Specific
Recommendations have also been
issued to some Member States in
the field of minimum wages.
However, individual countries may
be little inclined to improve their
minimum wage settings because of
the perception that this could
negatively affect their external cost
competitiveness.

EP Mandate

economic and social development
of the Member States. The
Guideline also calls on Member
States to promote social dialogue
and collective bargaining on wage
setting. It also calls on Member
States and the social partners to
ensure that all workers have
adequate and fair wages by
benefitting from collective
agreements or adequate statutory
minimum wages, and takingshould
take into account their impact on
economic development, job creation
and in-work poverty. The Annual
Sustainable Growth Strategy 20212
states that Member States should
adopt measures to ensure fair
working conditions. In addition, the
Annual Sustainable Growth
Strategy 2020° recalled that in the
context of growing social divides, it
is important to ensure that each
worker earns an adequate wage.
Several Country Specific
Recommendations have also been
issued to some Member States in

Council Mandate

States and the social partners to
ensure that all workers have
adequate and fair wages by
benefitting from collective
agreements or adequate statutory
minimum wages, and taking into
account their impact on
competitiveness, job creation and
in-work poverty. The Annual
Sustainable Growth Strategy 20212
states that Member States should
adopt measures to ensure fair
working conditions. In addition, the
Annual Sustainable Growth
Strategy 2020° recalled that in the
context of growing social divides, it
is important to ensure that each
worker earns an-adeguatea fair
wage. Several Country Specific
Recommendations have also been
issued to some Member States in
the field of minimum wages.
e Becatceel
P EE s P S sauia
egauu_el_y alleet. thetexternaneost

view to upward convergence . The
Guideline also calls on Member
States to promote social dialogue
and collective bargaining erwith a
view to wage setting. It also calls on
Member States and the social
partners to ensure that all workers
have adequate and fair wages by
benefitting from collective
agreements or adequate statutory
minimum wages, and taking into
account their impact on
competitiveness, job creation and
in-work poverty, while respecting
national practices. The Annual
Sustainable Growth Strategy 20212
states that Member States should
adopt measures to ensure fair
working conditions. In addition, the
Annual Sustainable Growth
Strategy 2020° recalled that in the
context of growing social divides, it
is important to ensure that each
worker earns an-adeguatea fair
wage. Several Country Specific
Recommendations have also been
issued to some Member States in
the field of minimum wages-

the field of minimum wages- Hewever-individual-countries-may
1. Council Decision However, individual countries may | 1. [1] Council Decision be little-inchined-to-improve their
2020/1512/EU of 13 October be-dittle-inchined-to-tmprove-their | 2020/1512/EU of 13 October FRiRimUm-wage settings-because-of
2020 on guidelines for the mintmum-wage-setingsbecause-6f | 2020 on guidelines for the the-perception-that-this-could
employment policies of the the-perception-that-this-could employment policies of the Regatively-affect-theirexternal-cost
10123/22 RS/mk 11
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Council Mandate

Draft Agreement

| Commission Proposal

Member States (OJ L 344,
19.10.2020, p. 22-28).

2. Commission Communication
COM(2020) 575 final.

3. Commission Communication
COM(2019) 650 final.

EP Mandate

competitiveness with the aim of
improving the adequacy of
minimum wages to achieve real
wage growth and avoid labour cost
competition. Member States should

improve minimum wage protection,

taking into account national
traditions.

1. Council Decision
2020/1512/EU of 13 October
2020 on guidelines for the
employment policies of the
Member States (OJ L 344,
19.10.2020, p. 22-28).

2. Commission Communication

Member States (OJ L 344,
19.10.2020, p. 22-28).

2.[2] Commission
Communication COM(2020) 575
final.

3.[31] Commission
Communication COM(2019) 650
final.

competitiveness with the aim of

improving the setting and
updating of minimum wages.

1. Council Decision
2020/1512/EU of 13 October
2020 on guidelines for the
employment policies of the
Member States (OJ L 344,
19.10.2020, p. 22-28).

2. Commission Communication
COM(2020) 575 final.

3. Commission Communication
COM(2019) 650 final.

COM(2020) 575 final.
3. Commission Communication
COM(2019) 650 final.

‘ Recital 6 ‘
(6) Better working and living (6) Better working and living (6) Better working and living (6) Better working and living
conditions, including through conditions, including through conditions, including through conditions, including through
adequate minimum wages, benefit adequate and fair minimum wages, | adequate minimum wages, benefit adequate minimum wages, benefit

16 both workers and businesses in the | benefit-beth workers and businesses | both workers and businesses in the | beth-workers and businesses in the
Union and are a prerequisite for in the Union as well as society and | Union and are a prerequisite for Union as well as society and the
achieving inclusive and sustainable | the economy in general and are a achieving inclusive and sustainable | economy in general and are a
growth. Addressing large prerequisite for achieving growth. Addressing large prerequisite for achieving fair,
differences in the coverage and fair,inclusive and sustainable differences in the coverage and inclusive and sustainable growth.
10123/22 RS/mk 12
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| Commission Proposal

adequacy of minimum wage
protection contributes to improving
the fairness of the EU labour market
and promote economic, social
progress and upward convergence.
Competition in the Single Market
should be based on high social
standards, innovation and
productivity improvements ensuring
a level playing field.

EP Mandate

growth. Addressing large
differences in the coverage and
adequacy of minimum wage
protection contributes to improving
the fairness of the EU labour
market, preventing and reducing
wage and social inequalities and
combating unfair competition, and
to promoting-and-promete
economic, social progress and
upward convergence. Competition
in the Single Market should be
based on high social standards,
including a high level of workers’
protection, the creation of quality
jobs, innovation and sustainable
productivity improvements,
ensuring a level playing field.

Council Mandate

adequacy of minimum wage
protection contributes to improving
the fairness of the EU labour market
and promote economic, social
progress and upward convergence.
Competition in the Single Market
should be based on high social
standards, innovation and
productivity improvements, while
ensuring a level playing field.

Draft Agreement

Addressing large differences in the
coverage and adequacy of minimum
wage protection contributes to
improving the fairness of the EU
labour market, preventing and
reducing wage and social
inequalities, and to promoting
economic and -anrd-premete
econemie-social progress and
upward convergence. Competition
in the Single Market should be
based on high social standards,
including a high level of workers’
protection, the creation of quality
jobs, innovation and productivity
improvements, while ensuring a
level playing field.
Text Origin: EP
Mandate

‘ Recital 7

(7) When set at adequate levels,
minimum wages protect the income
of disadvantaged workers, help
ensure a decent living, and limit the

(7) When set at adequate and fair
levels, whether by statutory
minimum wages or collective
bargaining, minimum wages

(7) When set at adequate levels,
minimum wages protect the income
of disadvantaged workers, help
ensure a decent living, and limit the

(7) When set at adequate levels,
minimum wages, as provided for
in national law or in collective
agreements, protect the income of

o fall in income during bad times, as | protect the income of all workers, fall in income during bad times-as | workers, in particular of
recognised in Convention 131 of the | in particular of disadvantaged recoghised-in-Convention-131-ofthe | disadvantaged workers, help ensure
International Labour Organisation workers, help ensure a decent living | taternational-LabourOrganisation | a decent living, and-Himitthe falHin
on the establishment of a system of | for all, and limit the fall in income | enthe-establishmentofa-systemof | income-during-bad-times;as
minimum wage fixing. Minimum during bad times, as recognised in e ixirg. Minimum recognised, as pursued by in
10123/22 RS/mk 13
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Commission Proposal

wages contribute to sustaining
domestic demand, strengthen
incentives to work, reduce wage
inequalities and in-work poverty.

EP Mandate

Convention 131 of the International
Labour OrganisatienOrganization
(ILO) on the establishment of a
system of minimum wage fixing.
Minimum wages that provide for a
decent standard of living contribute
to sustaining domestic demand_and
purchasing power at local, regional
and national level, strengthen
incentives to work, reduce wage
inequalities and the gender pay gap,
to help to prevent and combat in-
work poverty among workers and
their families, and to strengthen
economic resilience. A
consideration of the socio-
economic situation of the labour
market should address the need to
ensure a decent standard of living
for workers.

Council Mandate

wages contribute to sustaining
domestic demand, strengthen
incentives to work, reduce wage
inequalities and in-work poverty.

Draft Agreement
Convention 131 of the International

Labour OrganisationOrganization
(ILO) on the establishment of a
system of minimum wage fixing.
Minimum wages that provide for a
decent standard of living, thus
meet a

threshold of decency, can
contribute to the reduction of
poverty at national

level, can contribute to sustaining
domestic demand and purchasing
power, strengthen incentives to
work, reduce wage inequalities, the
gender pay gap, and in-work
poverty as well

as limit the fall in income during
bad times.

‘ Recital 7a ‘

(7a) In-work poverty in the Union (7a) In-work poverty in the
has increased over the past decade Union has increased over the past
and more workers are experiencing decade and more workers are

17a poverty'. During economic experiencing poverty. During
turndowns, such as the COVID-19 economic turndowns, the role of
crisis, the role of adequate and fair adequate minimum wages in
minimum wages in protecting low- protecting low-wage workers is
wage workers is particularly particularly important, as they
important as they are more are more vulnerable to the
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Commission Proposal

EP Mandate

vulnerable to the conseguences,
and is essential for the purpose of
supporting a sustainable and
inclusive economic recovery which
should lead to more quality
employment. To ensure a
sustainable recovery, it is vital that
businesses, in particular micro-
enterprises and small enterprises,
thrive. Taking into account the
effects and duration of the COVID-
19 crisis, it is even more important
to reassess the adequacy of wages
in low-paid, sectors that have
proven to be essential and of great
social value during the crisis. Not
all Member States have ratified
and implemented ILO Convention
131 on Minimum Wage Fixing.

]
https://ec.europa.eu/eurostat/we
b/products-eurostat-news/-
/DDN-20180316-1

Council Mandate

Draft Agreement

consequences, and is essential for
the purpose of supporting a
sustainable and inclusive
economic recovery which should
lead to more quality employment.
To ensure sustainable recovery, it
is vital that businesses, in
particular micro-enterprises and
small enterprises, thrive. In view
of the effects of the COVID-19
pandemic, it is important to assess
the adequacy of wages in low-paid
sectors that have proven to be
essential and of great social value
during the crisis.

‘ Recital 8

(8) Women, young and low-skilled
workers and persons with

(8) Women, yeunrg-and-younger
and older workers, migrants, single

(8) Women, young and low-skilled
workers and persons with

(8) Women, young-and-tow-

skilledyounger workers, migrant

e disabilities have a higher probability | parents, low-skilled workers, disabilities have a higher probability | workers, single parents, low-
of being minimum wage or low persons with disabilities, and in of being minimum wage or low skilled workers,-ahd persons with
wage earners than other groups. particular -ard-persons with wage earners than other groups. disabilities, and in particular
10123/22 RS/mk 15
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| Commission Proposal

During economic downturns, such
as the Covid-19 crisis, the role of
minimum wages in protecting low-
wage workers becomes increasingly
important and is essential to support
a sustainable and inclusive
economic recovery. Addressing
minimum wage contributes to
gender equality, closing the gender
pay and pension gap as well as
elevating women out of poverty.

EP Mandate

disabHitieswho suffer from
multiple forms of discrimination
still have a higher probability of
being minimum wage or low wage
earners-than-other-groups-During
economic-downturns,such-as-the
Covid-19-crisis-the-rele. Ensuring
and improving the adeguacy and
fairness of minimum wages i

protecting-loew-wage-werkers

b. ecomesthereast gly-Hmpot tant and
15658 enua_l {edgoeh t_a s ab. te
- Ildl H GI.HS"’E ECORCMICTECOVETY
contributestocontributes to
reducing the disability pay gap,
respecting the needs of all
generations, gender equality,
closing the gender pay and pension
gap as well as elevating women and
their families out of poverty.
Ensuring equal pay and
facilitating a good work-life
balance are vital to sustainable
economic growth in the Union.

Council Mandate

During economic downturns, such
as the Covid-19 crisis, the role of
minimum wages in protecting low-
wage workers becomes increasingly
important and is essential to support
a sustainable and inclusive
economic recovery. Addressing
minimum wage contributes to
gender equality, closing the gender
pay and pension gap as well as
elevating women out of poverty.

Draft Agreement

persons who suffer from multiple
forms of discrimination, still have
a higher probability of being
minimum wage or low wage earners

than other groups. Buring-economic
downturns;such-as-the-Covid-19

erisis-the-releGiven the over-
representation of women in low-
paid jobs, improving the
adequacy of minimum wages i
protectingovi-wage-workers

b. ecomesHhci easingly HAPOFant ang
5 es_sentla_l to-support-a sustamablle
@ Idl Imelu_sne sconorcTecovery
contributes to gender equality,
closing the gender pay and pension
gap, as well as elevating women
and their families out of poverty
and contributes to sustainable
economic growth in the Union.

‘ Recital 9

(9) The Covid-19 pandemic is

(9) The Covid-19 pandemic is

(9) The Covid-19 pandemic is

(9) The Covid-19 pandemic is

19 having a significant impact on the having a significant impact on the having a significant impact on the having a significant impact on the
services sector and small firms, services sector, microenterprises services sector and small firms, services sector, microenterprises
which both have a high share of and small firms;enterprises which which both have a high share of and small firms;enterprises which
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| Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

minimum wage earners. In addition,
minimum wages are also important
in view of the structural trends that
are reshaping labour markets and
which are increasingly characterised
by high shares of non-standard and
precarious work. These trends have
led to an increased job polarisation
resulting in an increasing share of
low-paid and low-skilled
occupations in most Member States,
as well as to higher wage inequality
in some of them.

beth have a high share of low wage

and minimum wage earners.
addition-Minimum wages are
therefore also important in view of
the structural trends that are
reshaping labour markets and which
are increasingly characterised by
high shares of non-standard and
precarious work, often including
part-time, seasonal, platform and
temporary agency workers. These
trends have led, in many cases, to
an increased job polarisation
resulting in an increasing share of
low-paid and low-skilled
occupations and sectors in most
Member States, as well as to higher
wage inequality in some of them._It
is more difficult for workers with
non-standard contracts to organise
and fight for collective agreements.
Strategies such as "'union-busting"*

weaken trade unions and, as a
consequence, lead to fewer or

minimum wage earners. In addition,

minimum wages are also important
in view of the structural trends that
are reshaping labour markets and
which are increasingly characterised
by high shares of non-standard and
precarious work. These trends have
led to an increased job polarisation
resulting in an increasing share of
low-paid and low-skilled
occupations in most Member States,
as well as to higher wage inequality
in some of them.

beth-have a high share of low wage
and minimum wage earners. s
additien,-Minimum wages are
therefore also important in view of
the structural trends that are
reshaping labour markets and which
are increasingly characterised by
high shares of non-standard and
precarious work, often including
part-time, seasonal, platform and
temporary agency workers. These
trends have led, in many cases, to
an increased job polarisation
resulting in an increasing share of
low-paid and low-skilled
occupations and sectors in most
Member States, as well as to higher
wage inequality in some of them. It
is more difficult for workers with
non-standard contracts to
organise and negotiate for
collective agreements.

Text Origin: EP

hollowed-out collective Mandate

agreements. In addition, the low or

decreasing coverage of employers'

organisations is debilitating

collective bargaining.

‘ Recital 9a ‘

e *
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Council Mandate

Commission Proposal

EP Mandate

(9a) While labour market
flexibility and new forms of
employment, including part-time
work and work for numerous
employers are not generally and
necessarily disadvantageous and
are sometimes preferred by
workers themselves, they should
not lead to in-work poverty or the
gvasion of minimum wage
regulations and agreements.

Draft Agreement

‘ Recital 9b

19b

(9b) New technologies, innovative
administrative approach and new
forms of social dialogue and
collective bargaining should
therefore be developed, in order to
guarantee the minimum wage and
protection for all workers in the
new social and economic realities
of digital economy.

‘ Recital 10

(20) While minimum wage
protection exists in all Member

(10) Whie-Minimum wage
protection exists in all Member

(10) While minimum wage
protection exists in all Member

(20) While minimum wage
protection exists in all Member

20 States, in some that protection stems | States-in-seme-that. Protection States, in some that protection stems | States, in some that protection stems
from legislative provisions stems from legislative provisions from legislative provisiens from legislative previsiens
(“statutory minimum wages”) and and from collective agreements. | {“statutory-minimum-wagesjor L statutor-minimum-aagesor
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| Commission Proposal

from collective agreements while in
others it is provided exclusively,
through collective agreements.

EP Mandate

Many Member States have
statutory minimum wages“)-and

from-collective-agreements-while-in

some Member States, social
partners have developed well-
functioning autonomous
bargaining structures for
wagesetting. In those Member
States, social partners have a high
capacity to negotiate and monitor
the implementation of concluded
agreements. Wage setting through

collective agreements_contributes to

a balanced development of wage
formation and reducing in-work
poverty and has proven to be
beneficial from a socio-economic
perspective. The different national
traditions in the Member States
should be respected.

Council Mandate

administrative provisions and from
collective agreements while in
others it is provided exclusively,
through collective agreements.

Draft Agreement

administrative provisions and
from collective agreements while in
others it is provided exclusively,
through collective agreements. The
different national traditions in the
Member States should be
respected.

‘ Recital 11

(11) Minimum wage protection set
out by collective agreements in low-
paid occupations is adequate in

(11) Minimum wage protection set

eutbyarising from collective
agreements in low-paid occupations

(11) Minimum wage protection set
out by collective agreements in low-
paid occupations is adequate in

(11) Minimum wage protection set
eutprovided by collective
agreements in low-paid occupations

21 most cases; statutory minimum is adequate and provide decent most cases; statutory minimum is adequate and therefore provides
wages are low compared to other standards of living in most cases;, | wages are low compared to other a decent standard of living in most
wages in the economy in several and has proven to be an effective wages in the economy in several cases;, and has proven to be an
Member States. In 2018, the means by which to tackle in-work | Member States. In 2018, the effective means by which to
statutory minimum wage did not poverty. Statutory minimum wages | statutory minimum wage did not reduce in-work poverty. Statutory
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| Commission Proposal

provide sufficient income for a
single minimum-wage earner to
reach the at-risk-of-poverty
threshold in nine Member States. In
addition, the use of reduced
minimum wage rates (variations)
and deductions from statutory
minimum wages negatively affect
their adequacy.

EP Mandate

are usually low compared to other
wages in the economy in
severalmany Member States. In
2018, the statutory minimum wage
did not provide sufficient income
for a single minimum-wage earner
to reach the at-risk-ef-povertyat-
risk-of- poverty threshold in nine
Member States, which is not in line

with the aims of the Union as
outlined in Article 9 TFEU. In
addition, the use of reduced
minimum wage rates (variations)
and deductions from statutory
minimum wages negatively affect
their adequacy_and increases the
risk of poverty of such workers, in
the public as well as the private
sectors.

Council Mandate

provide sufficient income for a
single minimum-wage earner to
reach the at-risk-of-poverty
threshold in nine Member States. In
addition, the use of reduced
minimum wage rates (variations)
and deductions from statutory
minimum wages negatively affect
their adequacy.

Draft Agreement

minimum wages are usually low
compared to other wages in the
economy in several Member States.
In 2018, the statutory minimum
wage did not provide sufficient
income for a single minimum-wage
earner to reach the at-risk-of-
povertyat-risk-of- poverty
threshold in nine Member States.
FRAHRLR-Wage rates (variations)

@ '.d _eledueuens Fom St-&tHIEQWEE
t‘h’e’l‘Fad’e‘q’H‘aey_- 0

‘ Recital 12

(12) Not all workers in the Union
are protected by minimum wages.
In some Member States some
workers, even though they are

22 covered, receive in practice a
remuneration below the statutory
minimum wage due to the non-
respect of existing rules. In
particular, such non-compliance has

been found to affect notably

(12) Not all workers in the Union
are protected by minimum wages.
In some Member States some
workers, even though they are
covered, receive in practice a
remuneration below the statutory
minimum wage due to the-ren-
respectof-existingrulesnon-
compliance with existing rules, or
due to current variations of and

(12) Not all workers in the Union
are effectively protected by
minimum wages-, as in some
Member States some workers, even
though they are covered, receive in
practice a remuneration below the
statutory minimum wage due to the
non-respect of existing rules. In
particular, such non-compliance has
been found to affect notably

(12) Not all workers in the Union
are effectively protected by
minimum wages-, as in some
Member States some workers, even
though they are covered, receive in
practice a remuneration below the
statutory minimum wage due to the
nen-respeet-ofnon-compliance
with existing rules. In particular,
such non-compliance has been

10123/22
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| Commission Proposal

women, young workers, people with
disabilities and agricultural workers.
In Member States where minimum
wage protection is provided only
through collective agreements, the
share of workers not covered is
estimated to vary from 2% to 55%
of all workers.

EP Mandate

deductions from the statutory
minimum wage. Where they exist,
Member States should reqularly
review variations with a view to
assess their impact on vulnerable
groups of workers. In particular,
such non-compliance has been
found to affect notably women,
young workers, older workers, low-
skilled workers, migrant workers,
single parents, people with
disabilities, workers with non-
standard forms of employment
such as platform workers, part-
time workers,-and agricultural,
seasonal and fixed-term workers,
which as a consequence drives
down wages. In Member States
where minimum wage protection is
provided-only-througharises from
collective agreements_only, the
share of workers not covered is
estimated to vary from 2% to 55%
of all workers.

Council Mandate

women, young workers, people with
disabilities and agricultural workers.
In Member States where minimum
wage protection is provided only
through collective agreements, the
share of workers not covered is
estimated to vary from 2% to 55%
of all workers.

Draft Agreement

found to affect notably women,
young workers, low-skilled
workers, migrant workers, single
parents, people with disabilities,
workers in non-standard forms of
employment such as temporary
workers and part-time workers,
as well as -and-agricultural and
hospitality workers, which as a
consequence drives down wages.
In Member States where minimum
wage protection is provided enky
throughby collective agreements
only, the share of workers not
covered is estimated to vary from
2% to 55% of all workers.

‘ Recital 12a ‘
(12a) To avoid the proliferation of (12a) The United Nations'

2923 sheltered employment Convention on the Rights of
opportunities that do not comply persons with Disabilities requires
with minimum wage legislation that workers with disabilities,
and to avoid discrimination against including those in sheltered
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| Commission Proposal

EP Mandate

persons with disabilities, this

Directive should ensure that
sheltered employment facilities are
governed by the standards, laws or

agreements in place in the sector in

which they operate.

Council Mandate

Draft Agreement

employment, receive equal
remuneration for work of equal
value. This principle is also
relevant with regard to minimum
wage protection.

| Recital 13

(13) While strong collective
bargaining at sector or cross-
industry level contributes to
ensuring adequate minimum wage
protection, traditional collective
bargaining structures have been
eroding during the last decades, in
part due to structural shifts in the
economy towards less unionised
sectors and to the decline in trade
union membership related to the

(13) While strong collective
bargaining at sector or cross-
industry level contributes to
ensuring adequate and fair
minimum wage protection_in the
form of wages arising from
collective agreements, traditional
collective bargaining structures
have been eroding during the
Jastrecent decades, due to a
decrease in employer association

(13) While strong collective
bargaining at-secter-er-eross-
industry-level-contributes to
ensuring adequate minimum wage
protection, traditional collective
bargaining structures have been
eroding during the last decades, in
part due to structural shifts in the
economy towards less unionised
sectors and to the decline in trade
union membership related to the

(13) While strong collective
bargaining, in particular at sector
or cross-industry level, contributes
to ensuring adequate minimum
wage protection, traditional
collective bargaining structures
have been eroding during the
fastrecent decades, in part due to
structural shifts in the economy
towards less unionised sectors, and
to the decline in trade union

a8 increase of atypical and new forms | membership.in-part-eue to increase of atypical and new forms | membership relatedwhich is
of work. structural shifts in the economy of work. notably due to union-busting and
towards less unionised sectors and to the increase of atypical-and
to the decline in trade union newprecarious and non-standard
membership relatedwhich is due to forms of work. In addition,
the increase of atypical-and sectoral and cross-industry level
newprecarious and non-standard collective bargaining came under
forms of work._In addition, sectoral pressure in some Member States
and cross-industry level collective in the aftermath of the 2008
bargaining came under severe financial crisis. However, sectoral
pressure in the aftermath of the and cross-industry level collective
2008 financial crisis. With the aim bargaining is an essential factor
10123/22 RS/mk 22
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Draft Agreement

| Commission Proposal

EP Mandate

of achieving adequate and fair
minimum wages, however, sectoral
and cross-industry level collective
bargaining is essential and
therefore needs to be promoted and

strengthened.

Council Mandate

for achieving adequate minimum
wage protection and therefore
needs to be promoted and
strengthened.

| Recital 14

(14) The Commission has
consulted management and labour
in a two-stage process with regard
to possible action to address the
challenges related to adequate
minimum wages protection in the
Union, in accordance with Article
154 of the Treaty on the

Functioning of the European Union.

There was no agreement among the
social partners to enter into

(14) The Commission has
consulted management and labour
in a two-stage process with regard
to possible action to address the
challenges related to adequate and
fair minimum wages protection in
the Union, in accordance with
Acrticle 154 of the Treaty on the
Functioning of the European Union.
There was no agreement among the
social partners to enter into

(14) The Commission has
consulted management and labour
in a two-stage process with regard
to possible action to address the
challenges related to adequate
minimum wages protection in the
Union, in accordance with Article
154 of the Treaty on the

Functioning of the European Union.

There was no agreement among the
social partners to enter into

(14) The Commission has
consulted management and labour
in a two-stage process with regard
to possible action to address the
challenges related to adequate
minimum wages protection in the
Union, in accordance with Article

154 of the Freaty-on-the

UnierTFUE. There was no
agreement among the social

e negotiations with regard to those negotiations with regard to those negotiations with regard to those partners to enter into negotiations
matters. It is, however, important to | matters. It is, however, important to | matters. It is, however, important to | with regard to those matters. It is,
take action at Union level to ensure | take action at Union level,_while take action at Union level to however, important to take action at
that workers in the Union are respecting the principle of ensurepromote that workers in the Union level, while respecting the
protected by adequate minimum subsidiarity, to ensure that workers | Union are protected by adequate principle of subsidiarity, to
wages, taking into account the in the Union are protected by minimum wages, taking into improve working and living
outcomes of the social partners’ adequate_and fair minimum wages, | account the outcomes of the social conditions-te-ensure-that-workers in
consultation. taking into account the outcomes of | partners’ consultation. the Union, in particular the

the social partners’ consultation. adequacy of-are-pretected-by
adeguate minimum wages, taking
into account the outcomes of the
social partners’ consultation.
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| Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

| Recital 15

(15) This Directive establishes
minimum requirements at Union
level to ensure both that minimum
wages are set at adequate level and
that workers have access to
minimum wage protection, in the
form of a statutory minimum wage
or in the form of wages set under
collective agreements as defined for
the purpose of this Directive.

(15) With a view to improving
working and living conditions,
upward social convergence and
gender equality in the Union, this
Directive establishes minimum
requirements at Union level to

(15) This Directive establishes
minimum-reguirementsa framework
at Union level to ensure-both
thatpromote adequate level of
minimum wages, collective
bargaining on wage setting,

ensure both that-minimum-wages particularly for the benefit of low
are set at adequate level and that wage earners, and effective access
workers-have-aceessthe adeguacy of workers-are-set-at-adeguate-level
and fairness of minimum wages sodte e denpe Bose socoes {0

(15) With a view to improving
working and living conditions as
well as upward social convergence
in the Union, this Directive
establishes minimum requirements
at Union level to-ensure-both-that
.
leveland-thatworkers-have
aeceessand sets out procedural
obligations for the adequacy of

25 and the access of workers to minimum wage protection;_to the statutory minimum wages, and
minimum wage protection, in the extent minimum wages exist in the | enhances effective access of
form of a statutory minimum wage, | form of-a-_statutory minimum workers to minimum wage
where it exists, or in the form of wagewages or in the form of wages | protection, in the form of a statutory
wages set-uhderarising from set under collective agreements-as minimum wage, where it exists, or
collective agreements as defined for | defined-forthepurpese-efthis provided for in-erin-theform-of
the purpose of this Directive. Directive., wages-set-under collective
agreements as defined for the
purpose of this Directive. This
Directive also promotes collective
bargaining on wage-setting.
‘ Recital 16
(16) In full respect of Article (16) In full respect of Article (16) In full respect of Member (16) In full respect of Article
26 153(5) of the Treaty on the 153(5) ethe—treabrenthe States’ competences preserved by 153(5) ef-the Treaty-on-the
Functioning of the European Union, | Functioning-ofthe-European Avrticle 153(5) of the Treaty on the | Funectioning-ef-the-Eurepean
this Directive neither aims to UnierTEEU, this Directive neither | Functioning of the European Union, | YaienTFEU, this Directive neither
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| Commission Proposal

harmonise the level of minimum
wages across the Union nor to
establish an uniform mechanism for
setting minimum wages. It does not
interfere with the freedom of
Member States to set statutory
minimum wages or promote access
to minimum wage protection
provided by collective agreements,
according to the traditions and
specificities of each country and in
full respect of national competences
and social partners’ contractual
freedom. This Directive does not
impose an obligation on the
Member States where minimum
wage protection is ensured
exclusively via collective
agreements to introduce a statutory
minimum wage nor to make the
collective agreements universally
applicable. Also, this Directive does
not establish the level of pay, which
falls within the contractual freedom
of the social partners at national
level and within the relevant
competence of Member States.

EP Mandate

aims to harmonise the level of
minimum wages across the Union
nor to establish an uniform
mechanism for setting minimum
wages. It aims to ensure adequate
and fair minimum wages as a
threshold of decency at national
level, to improve living standards
and to prevent and reduce poverty
in the Union. However, this
Directive does not interfere with the
freedom of Member States to set
statutory minimum wages or
promote access to minimum wage
protection provided by collective
agreements, according to the
traditions and specificities of each
country and in full respect of
national competences and social
partners’ eentractuatfreedemright
to conclude agreements. This
Directive does not impose and
should not be construed as
imposing an obligation on the
Member States where minimum
wage protection is ensured
exclusively via collective
agreements to introduce a statutory
minimum wage nor to make the
collective agreements universally
applicable. Also, this Directive does
not establish the level of pay, which
falls within the eontractual

Council Mandate

this Directive neither aims to
harmonise the level of minimum
wages across the Union nor to
establish an uniform mechanism for
setting minimum wages. It does not
interfere with the freedom of
Member States to set statutory
minimum wages or promote access
to minimum wage protection
provided by collective agreements,
according to the traditionslaws,
practices and specificities of each
country and in full respect of
national competences and social
partners’ contractual freedom. This
Directive_sets out obligations of a
procedural nature, it does not
impose an obligation on the
Member States where minimum
wage protection is ensured
exclusively via collective
agreements to introduce a statutory
minimum wage nor to make the
collective agreements universally
applicable. Also, this Directive does
not establish the level of pay, which
falls within the contractual freedom
of the social partners at national
level and within the relevant
competence of Member States.

Draft Agreement

aims to harmonise the level of
minimum wages across the Union
nor to establish an uniform
mechanism for setting minimum
wages. It does not interfere with the
freedom of Member States to set
statutory minimum wages or
promote access to minimum wage
protection provided by collective
agreements, according to the
traditionslaws, practices and
specificities of each country and in
full respect of national competences
and social partners’ centractual
freedomright to conclude
agreements. This Directive does
not impose and should not be
construed as imposing an
obligation on the Member States
where minimum wage protection is
ensured exclusively via collective
agreements to introduce a statutory
minimum wage nor to make the
collective agreements universally
applicable. Also, this Directive does
not establish the level of pay, which
falls within the eentractuat
freedomright of the social partners
to conclude agreements at national
level and within the relevant
competence of Member States.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
freedomright of the social partners
to conclude agreements at national
level and within the relevant
competence of Member States.

Recital 16a ’
(16a) This Directive takes into (16a) This Directive takes into
account that the Maritime Labour | account that, in accordance with
Convention, 2006, as amended, the Maritime Labour Convention,
lays down a minimum wage setting | 2006, as amended, Member States
mechanism with regard to who ratified that Convention are,
seafarers. For the purposes of this | after consulting representative
Directive, decisions of the ship-owners’ and seafarers’
Governing Body of the organizations, to establish
International Labour Office procedures for determining
resulting from such minimum minimum wages for seafarers.
wage setting mechanism and put Representative ship-owners’ and

26a into practice by a Member State, seafarers’ organizations are to

should be deemed to be collective participate in such procedures. In

agreements. light of their specific nature, the
acts of Member States resulting
from such procedures should not
be subject to the rules on
statutory minimum wages set out
in Chapter 11 of this Directive.
Such acts should not interfere
with free collective bargaining
between ship-owners or their
organizations and seafarers’
organizations.
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| Commission Proposal
Recital 17

EP Mandate

Council Mandate

Draft Agreement

(17) This Directive should apply to
workers who have an employment
contract or employment relationship
as defined by the law, collective
agreements or practice in force in
each Member State, with
consideration to the criteria
established by the Court of Justice
of the European Union for
determining the status of a worker.
Provided that they fulfil those
criteria, domestic workers, on-
demand workers, intermittent
workers, voucher based-workers,
bogus self-employed, platform

(17) This Directive should apply to
workers who have an employment
contract or employment relationship
as defined by the law, collective
agreements or practice in force in
each Member State, with
consideration to the criteria
established by the Court of Justice
of the European Union for
determining the status of a worker.
Provided that they fulfil those
criteria, workers in the public as
well as the private sectors, whose
pay is calculated on the basis of
output, where permitted by

(17) While respecting Regulation
(EC) 593/2008 of 17 June 2008 on
the law applicable to contractual
obligations (Rome 1), this Directive
should apply with regard to workers
who have an employment contract
or employment relationship as
defined by the law, collective
agreements or practice in force in
each Member State, with
consideration to the criteria
established by the Court of Justice
of the European Union for
determining the status of a worker.
Provided that they fulfil those

(17) While respecting Regulation
(EC) 593/2008 of 17 June 2008 on
the law applicable to contractual
obligations (Rome 1)}, this
Directive should apply to workers
who have an employment contract
or employment relationship as
defined by the law, collective
agreements or practice in force in
each Member State, with
consideration to the criteria
established by the Court of Justice
of the European Union for
determining the status of a worker.
Provided that they fulfil those

i workers, trainees and apprentices national law, seafarers, domestic criteria, domestic workers, on- criteria, domestic-workers;-en-
could fall within the scope of this workers, on-demand workers, demand workers, intermittent demand-workers—ntermittent
Directive. Genuinely self-employed | intermittent workers, veucher workers, voucher based-workers, workers—voucher-based-workers;
persons do not fall within the scope | based-werkers;-voucher-based bogus self-employed, platform bogus-self-employed-platform
of this Directive since they do not workers, workers who are bogus workers, trainees and apprentices workerstrainees-and-apprentices
fulfil those criteria. The abuse of the | self-employed, platform workers, could fall within the scope of this could-fallwithin-the scope-of this
status of self-employed persons, as | trainees-and-apprenticescouldfall | Directive. Genuinelyself-employed | Directive-Genuinelyself-employed
defined in national law, either at within-the-scope-of-this-Directive: persons donotfallwithinthe scope | persens-do-notfalbwithinthe scope
national level or in cross-border Genuinely-self-employed-persons-do | ef-this-Directive-singe-they-do-not of-this-Birective-sinee-they-do-not
situations, is a form of falsely networkers in sheltered fulfi-those-criteria—The-abuse-of the | fulfil-thosecriteria—The-abuse-ofthe
declared work that is frequently employment, part-time workers, status of sell-employed persons, as | status-ofself-employed-persons—as
associated with undeclared work. other non-standard workers, definecbnnratonatancetherat detinednattonalaw—eitherat
Bogus self-employment occurs trainees and apprentices could fall | ratienaHevel-erin-cross-berder nationaHevel-or-incross-border
when a person is declared to be self- | within the scope of this Directive SHens s e ooy situations;-is-a-form-of falsely
employed while fulfilling the | : declarednarlrhastregquenthy declared-work-thatisfrequently
conditions characteristic of an eriteria. The abuse of the status of fepenodbps i undoe osdesle associated-with-undeclared-werk: in
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EP Mandate

Draft Agreement

Commission Proposal

employment relationship, in order to
avoid certain legal or fiscal
obligations. Such persons should
fall within the scope of this
Directive. The determination of the
existence of an employment
relationship should be guided by the
facts relating to the actual
performance of the work and not by
the parties' description of the
relationship.

self-employed persons, as defined in

national law, either at national level
or in cross-border situations, is a
form of falsely declared work that is
frequently associated with
undeclared work. Bogus self-
employment occurs when a person
is declared to be self-employed
while fulfilling the conditions
characteristic of an employment
relationship, in order to avoid
certain legal or fiscal obligations.
Such persons should fall within the
scope of this Directive. The
determination of the existence of an
employment relationship should be
guided by the facts relating to the
actual performance of the work, and
not by the parties' description of the
relationship.

Council Mandate

both, the private and the public
sector, as well as domestic
workers, on-demand workers,
intermittent workers, voucher
based-workers, platform workers,
trainees, apprentices and other
non-standard workers, as well as
bogus self-employment-oceurs
when-a-person-is-declared-to-be-self-
employed while-fulfilling-the

emp_leymel_nt |elat|ensln_|p R-order-to
al" el.'d e_entall ' Ieglal orfiscal
showldand undeclared workers

could fall within the scope of this
Directive.Fhe-determination-of-the

existence-ofar-employment

1.0J L 177,4.7.2008, p. 6.

‘ Recital 17a ‘
(17a) Genuinely self-employed (17a) Genuinely self-employed
27a persons do not fall within the scope | persons do not fall within the
of this Directive since they do not scope of this Directive since they
fulfil those criteria. The abuse of do not fulfil those criteria. The
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Council Mandate

Commission Proposal

EP Mandate

the status of self-employed persons,

as defined in national law, either at
national level or in cross-border
situations, is a form of falsely
declared work that is frequently
associated with undeclared work.
Bogus self-employment occurs
when a person is declared to be
self-employed while fulfilling the
conditions characteristic of an
employment relationship, in order
to avoid certain legal or fiscal
obligations. Such persons should
fall within the scope of this
Directive. The determination of the
existence of an employment
relationship should be quided by
the facts relating to the actual
performance of the work and not
by the parties' description of the

relationship.

abuse of the status of self-
employed persons, as defined in
national law, either at national
level or in cross-border situations,
is a form of falsely declared work
that is frequently associated with
undeclared work. Bogus self-
employment occurs when a
person is declared to be self-
employed while fulfilling the
conditions characteristic of an
employment relationship, in order
to avoid certain legal or fiscal
obligations. Such persons should
fall within the scope of this
Directive. The determination of
the existence of an employment
relationship should be guided by
the facts relating to the actual
performance of the work and not
by the parties' description of the
relationship.

Draft Agreement

‘ Recital 17b ‘
27b (17b) Moved to 26a I
‘ Recital 17a
27¢c (17a) In asocial market economy,
everyone who works should have a
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Commission Proposal

EP Mandate

decent income and be able to
provide for him or herself and his
or _her family. Solutions to prevent
in-work poverty, unfair
competition and social inequalities
should be in place. Adequate and
fair minimum wages are essential
in this regard. Member States
should ensure compliance with the
maximum working hours laid
down in national law or collective
agreements in the Member States
in accordance with Directive
2003/88/EC of the European
Parliament and of the Council', as
well as other health and safety
provisions, to safeguard workers’
physical and mental well-being.
Member States can take measures
against the practice of some
employers to raise the output of
work or increase the work intensity
when minimum wages are
implemented or increased because
the hourly minimum wages are
indirectly lowered and the purpose
of this Directive is undermined.

1. Directive 2003/88/EC of the
European Parliament and of the
Council of 4 November 2003
concerning certain aspects of

Council Mandate

Draft Agreement
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Council Mandate

Draft Agreement

| Commission Proposal

EP Mandate

the organisation of working
time (OJ L 299, 18.11.2003, p.

9).

Recital 18

(18) Well-functioning collective
bargaining on wage setting is an
important means to ensure that
workers are protected by adequate
minimum wages. In the Member
States with statutory minimum
wages, collective bargaining
supports general wage
developments and therefore
contributes to improving the
adequacy of minimum wages. In the
Member States where minimum

(18) Collective bargaining should
in any event be in line with ILO
Convention 87 on Freedom of
Association and Protection of the
Right to Organise, ILO Convention

98 on the Right to Organise and
Collective Bargaining, ILO
Convention 154 on Collective
Bargaining, and ILO
Recommendation 91 on Collective
Agreements, as well as the Charter
and the ESC. Well-functioning

(18) Well-functioning collective
bargaining on wage setting is an
important means to ensure that
workers are protected by adequate
minimum wages. In the Member
States with statutory minimum
wages, collective bargaining
supports general wage
developments and therefore
contributes to improving the
adequacy of minimum wages. In the
Member States where minimum

(18) Well-functioning collective
bargaining on wage setting is an
important means to ensure that
workers are protected by adequate
minimum wages, that therefore
provide

for a decent standard of living. In
the Member States with statutory
minimum wages, collective
bargaining supports general wage
developments and therefore
contributes to improving the

28 wage protection is provided collective bargaining on wage wage protection is provided adequacy of minimum wages as
exclusively by collective setting is an important means to exclusively by collective well as the working and living
bargaining, their level as well as the | ensure that workers are protected by | bargaining, their level as well as the | conditions of workers. In the
share of protected workers are adequate and fair minimum wages | share of protected workers are Member States where minimum
directly determined by the that provide for a decent standard | directly determined by the wage protection is provided
functioning of the collective of living. In the Member States with | functioning of the collective exclusively by collective
bargaining system and collective statutory minimum wages, bargaining system and collective bargaining, their level as well as the
bargaining coverage. Strong and collective bargaining supports bargaining coverage. Strong and share of protected workers are
well-functioning collective general wage developments and well-functioning collective directly determined by the
bargaining together with a high therefore contributes to improving bargaining together with a high functioning of the collective
coverage of sectorial or cross- the adequacy and fairness of coverage of sectorial or cross- bargaining system and collective
industry collective agreements minimum wages as well as the industry collective agreements bargaining coverage. Strong and
strengthen the adequacy and the working and living conditions of strengthen the adequacy and the well-functioning collective
coverage of minimum wages. workers. In the Member States coverage of minimum wages. bargaining together with a high
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Commission Proposal

EP Mandate

where minimum wage protection is
provided exclusively by collective
bargaining, in the form of wages
arising from collective agreements,
their level as well as the share of
protected workers are directly
determined by the functioning of the
collective bargaining system and
collective bargaining coverage.
Strong and well-functioning
collective bargaining together with
a high coverage of sectorial or
cross-industry collective agreements
strengthen the adequacy and the
coverage of minimum wage
protection in the form of wages
arising from collective bargaining.

Council Mandate

Draft Agreement

coverage of sectorial or cross-
industry collective agreements
strengthen the adequacy and the
coverage of minimum wages.

‘ Recital 18a

(18a) Minimum wage protection (18a) Minimum wage protection
through collective agreements is through collective agreements is
beneficial to workers and beneficial to workers and
employers as well as businesses. In employers as well as businesses.
some Member States there are In some Member States there are

28a neither statutory minimum wages no statutory minimum wages. In
nor systems for declaring collective these Member States, wages,
agreements generally binding. including minimum wage
Wages, including minimum wage protection, are provided
protection, are provided exclusively exclusively by collective
by collective bargaining between bargaining between social
social partners. Average wages in partners. Average wages in those
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| Commission Proposal

EP Mandate

those Member States are among
the highest in the Union. Those
systems are characterised by very
high collective bargaining
coverage, as well as high levels of
affiliation to both the employer
associations and trade unions. In
systems where minimum wages
arise from collective agreements
which are made universally
applicable without any discretion
of the adopting authority as to the
content of the applicable
provisions, the minimum wage
should not be considered to be a
statutory minimum wage.

Council Mandate

Draft Agreement

Member States are among the
highest in the Union. Those
systems are characterised by very
high collective bargaining
coverage, as well as high levels of
affiliation to both the employer
associations and trade unions.
Minimum wages set by a
collective agreement made
universally applicable without
any discretion of the adopting
authority as to the content of the
applicable provisions should not
be considered to be a statutory
minimum wage.
Text Origin: EP
Mandate

‘ Recital 19

(19) In a context of declining
collective bargaining coverage, it is
essential that the Member States
promote collective bargaining to

(19) In a context of declining
collective bargaining coverage, it is
essential that the Member States
protect the right to engage in and

(19) In a context of declining
collective bargaining coverage, it is
essential that the Member States
promote collective bargaining teand

(19) In a context of declining
collective bargaining coverage, it is
essential that the Member States
promote collective bargaining,

29 enhance workers’ access to promote collective bargaining to thereby enhance werkers—aceessto | facilitate the exercise of the right
minimum wage protection provided | enhance workers’ access to minimum-wage-protectionthe wage | of collective bargaining on wage
by collective agreements. Member minimum wage protection provided | setting provided by collective setting and thereby enhance the
States with a high collective by collective agreements. This agreements_to improve workers’ wage setting-te-enhanee-werkers™
bargaining coverage tend to have a | applies in particular to Member minimum wage protection. accessto-minimum-wage-protection
low share of low-wage workers and | States with low collective Member States with a high provided by collective agreements
high minimum wages. Member bargaining coverage, and to cases | collective bargaining coverage tend | to improve workers’ minimum
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| Commission Proposal

States with a small share of low
wage earners have a collective
bargaining coverage rate above
70%. Similarly, the majority of the
Member States with high levels of
minimum wages relative to the
median wage have a collective
bargaining coverage above 70%.
While all Member States should be
encouraged to promote collective
bargaining, those who do not reach
this level of coverage should, in
consultation and/or agreement with
the social partners, provide for or,
where it already exists, strengthen a
framework of facilitative procedures
and institutional arrangements
enabling the conditions for
collective bargaining. Such
framework should be established by
law or by tripartite agreement..

EP Mandate

where multinational and large
corporations practice social
dumping and continue to exploit
loopholes in social systems.
Member States with a high
collective bargaining coverage tend
to have a low share of low-wage
workers and high minimum wages.
Member States with a small share of
low wage earners have a collective
bargaining coverage rate above
70%.— Similarly, the majority of the
Member States with high levels of
minimum wages relative to the
median wage have a collective
bargaining coverage above 70%.
While all Member States should be
encouraged to promote collective
bargaining_and progressively
increase the collective bargaining

to have a low share of low-wage

Council Mandate

workers and high minimum wages.
Member States with a small share of
low wage earners have a collective
bargaining coverage rate above
70%.— Similarly, the majority of the
Member States with high levels of
minimum wages relative to the
median wage have a collective
bargaining coverage above 70%.
While-alTherefore, Member States
with a collective bargaining
coverage rate below 70% should be
encouraged-to-promoteadopt
measures with a view to enhancing
such collective bargaining.
However, in order to respect the
autonomy of social partners, which
includes their right to collective
bargaining and excludes any

coverage with regard to
remuneration to at least 80% of the

obligation to conclude collective
agreements, the threshold of 70%

workers, those who do not reach

of collective bargaining —these-whe

Draft Agreement
wage protection. Member States

earpers-have-ahave ratified 1ILO
Conventions 87 on the Freedom of
Association and Protection of the
Right to Organise Convention
and 98 on the Right to Organise
and Collective Bargaining. The
right to bargain collectively is
recognised under these ILO
Conventions, under ILO
convention 151 on Labour
Relations (Public Services), and
154 on Collective Bargaining, as
well as under the Convention for
the Protection of Human Rights
and Fundamental Freedoms and
the European Social Charter.
Avrticles 12 and 28 of the Charter

this level of coverage should, in do-netreach-thislevel-ef-coverage of Fundamental Rights of the

consultation andferand agreement should;-in-consultation-and/or European Union guarantee

with the social partners, provide for | agreement-with-the-social-parthers; | respectively the freedom of

or, where it already exists, provide-for-or-where-italready assembly and association and the

strengthen a framework of exists;-strengthen_not be construed | right of-ceveragerate-above70%-

facilitative procedures and as an objective, but is only used as | Simiarly,-the-majority-ofthe

institutional arrangements enabling | an indicator triggering the Member-States-with-high-levels-of

the conditions for collective obligations to provide for a AR agestelathve to-the

bargaining. Such framework should | framework of facilitative procedures | median-wage-have-a collective

be established in accordance with and institutional arrangements bargaining ceverage-above 70%-
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Commission Proposal

EP Mandate

national law and practice, by law,
after consulting social partners, in
or-by-tripartite agreement: with

social partners or, following a joint

Council Mandate

enabling the conditions for
collective bargaining_as well as to
establish an action plan. Such plan

might take any form and it might

request, between social partners.

have been adopted prior to the

entry into force of this Directive,
provided that it contains actions
striving to effectively promote
collective bargaining and it was-
Such-framework-should-be
established by-law-or-by-tripartite
agreement.in consultation with
social partners.

Draft Agreement

withand action. According to its
Preamble, the Charter reaffirms
these rights as they result, in
particular, from the Convention
on the Protection of Human
Rights and Fundamental
Freedoms and the Social partrers;
ey W it ol

i [l
exis t_s s_tlengtllen a-framework-of
.lae'.“tat.' ve pl rocedures-and I
the-conditionsforCharters adopted
by the Union and by the Council
of Europe.
Member States should take, as
appropriate and in accordance
with national laws and practice,
measures promoting collective
bargaining on wage-setting. Such
measures might include, among
others, measures easing the access
of trade union representatives to

workers—Such-frameworkshould
I blished by | b trinarti
agreement..
| Recital 19a |
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Commission Proposal

29a

EP Mandate

(19a) Member States should
establish and implement an action
plan to promote collective
bargaining in cooperation with the
social partners. That action plan
should be reviewed and revised at
least every two years. It should also
be notified to the Commission and
be made public. Member States’
collective bargaining coverage
rates vary significantly owing to a
number of factors, including
national tradition and practice and
their historic contexts. This must
be taken into account when
assessing progress towards a
higher collective bargaining
coverage particularly with regard
to the action plan provided for in
this Directive.

Council Mandate

Draft Agreement

(19a) Member States with a high
collective bargaining coverage
tend to have a low share of low-
wage workers and high minimum
wages. Member States with a
small share of low wage earners
have a collective bargaining
coverage rate above 80%.
Similarly, the majority of the
Member States with high levels of
minimum wages relative to the
average wage have a collective
bargaining coverage above 80%.
Therefore, Member States with a
collective bargaining coverage
rate below 80% should adopt
measures with a view to
enhancing such collective
bargaining. Member States with a
collective bargaining coverage
below a threshold of 80% should
provide a framework of enabling
conditions for collective
bargaining, and establish an
action plan to promote collective
bargaining to progressively
increase the collective bargaining
coverage rate. In order to respect
the autonomy of social partners,
which includes their right to
collective bargaining and excludes
any obligation to conclude
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Commission Proposal EP Mandate Council Mandate Draft Agreement

collective agreements, the
threshold of 80% of collective
bargaining coverage should only
be construed as an indicator
triggering the obligation to
establish an action plan. That
action plan should be reviewed, at
least every five years, and, if
needed, revised on a regular basis.
The action plan and any updates
should also be notified to the
Commission and be made public.
Members States might decide on
the appropriate form of the action
plan. Such action plan might have
been adopted prior to the entry
into force of this Directive,
provided that it contains actions
to effectively promote collective
bargaining and fulfils the
obligations under this Directive.
The action plan should be
established either after
consultation with social partners,
by agreement with them or
agreed between them following
their joint request. Member
States’ collective bargaining
coverage rates vary significantly
owing to a number of factors,
including national tradition and
practice and their historic
contexts. This should be taken
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Council Mandate

Draft Agreement

| Commission Proposal

EP Mandate

into account when analysing
progress towards a higher
collective bargaining coverage
particularly with regard to the
action plan provided for in this
Directive.

| Recital 20

(20) Sound rules, procedures and
practice for setting and updating
statutory minimum wages are
necessary to deliver adequate
minimum wages, while
safeguarding jobs and the
competitiveness of firms including

small and medium-sized enterprises.

They include a number of elements
to preserve the adequacy of
statutory minimum wages,

(20) Sound, clear rules,
transparent procedures and
effective practice for setting and
updating statutory minimum wages
are necessary to deliver adequate
and fair minimum wages, including
through automatic indexation
where it exists, while safeguarding
jebsexisting and creating new
quality employment, ensuring
equal treatment, a level playing

(20) Sound rules, procedures and
practice for setting and updating
statutory minimum wages, are
necessary to deliver adequate
minimum wages, while
safeguarding jobs and the
competitiveness of firms including
small and medium-sized enterprises.
They include a number of
elementscomponents to preserve the
adequacy of statutory minimum

(20) Sound rules, procedures and
effective practice for setting and
updating statutory minimum wages
are necessary to deliver adequate
minimum wages, while
safeguarding jebsexisting and
creating new employment
opportunities, a level playing field
and the competitiveness of firms
including micro, small and
medium-sized enterprises. They

e including criteria and indicators to | field and the competitiveness of wages, including criteria to guide include a number of elements-te
assess adequacy, regular and timely | firms including micro, small and Member States in setting and preservecomponents to contribute
updates, the existence of medium-sized enterprises. They updating minimum wages and to the adequacy of statutory
consultative bodies and the include a number of elements to indicators to assess_their adequacy, | minimum wages, including criteria
involvement of social partners. A ensure and preserve the adequacy regular and timely updates, the to guide Member States in setting
timely and effective involvement of | and fairness of statutory minimum | existence of consultative bodies and | and updating statutory minimum
the latter is another element of good | wages, including criteria and the involvement of social partners. | wages and indicators to assess their
governance that allows for an quiding indicators to assess A timely and effective involvement | adequacy, regular and timely
informed and inclusive decision- adequacy and fairness, regular and | of the latter in the setting and in updates, the existence of
making process. timely updates, the updating of statutory minimum consultative bodies and the

existeneecontribution of wages as well as in the involvement of social partners. A
consultative bodies and the establishment or modification of timely and effective involvement of
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Commission Proposal

EP Mandate

involvement of social partners. A
timely,_comprehensive and
effective involvement of the-latteris
anether-element-efsocial partners,
is a pre-requisite for good
governance that allows for an
informed and inclusive decision-
making process, while taking into
account that social and economic
realities are not static.

Council Mandate

automatic indexation formulas,

where they exist, is another element
of good governance that allows for
an informed and inclusive decision-
making process.

Draft Agreement

the latter in the setting and in
updating of statutory minimum
wages as well as in the
establishment or modification of
automatic indexation
mechanisms, where they exist, is
another element of good governance
that allows for an informed and
inclusive decision-making process.
Member States should provide
social partners with relevant
information on statutory
minimum wage setting and
updating. Giving social partners
the possibility to provide opinions
and receive a reasoned response
to opinions expressed prior to the
presentation of proposals on
statutory minimum wage setting
and updating and before any
decisions are taken, could
contribute to the proper
involvement of social partners.

‘ Recital 20a ‘
(20a) Member States which use an | (20a) Member States which use
automatic indexation mechanism, | an automatic indexation

30a including semi-automatic mechanism, including semi-
mechanisms in which a minimal automatic mechanisms in which a
obligatory increase of minimum minimal obligatory increase of
wage is guaranteed, should ensure | statutory minimum wage is at
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| Commission Proposal

EP Mandate

Council Mandate

that, if such a mechanism is part of

their framework, the framework
also requires timely updates to the
statutory minimum wage at reqular
intervals in order to continue
promoting their adequacy. These
regular updates should consist of
an evaluation of the minimum
wage taking into account the
guiding criteria, followed, if
necessary, by a modification of the
amount. The frequency of the
automatic indexation

on the one hand and the updates of
the statutory minimum wages on
the other hand might differ.

Draft Agreement

least guaranteed, should also
carry out the procedures for
updating to the statutory
minimum wage, at least every
four years. These regular updates
should consist of an evaluation of
the minimum wage taking into
account the guiding criteria,
followed, if necessary, by a
modification of the amount. The
frequency of the automatic
indexation adjustments on the one
hand and the updates of the
statutory minimum wages on the
other hand might differ. Member
States where automatic or semi-
automatic indexation mechanisms
do not exist should update their
statutory minimum wage at least
every two years.

‘ Recital 2

(21) Minimum wages are

considered adequate if they are fair
in relation to the wage distribution
in the country and if they provide a

(21) Minimum wages are
considered adeguate-if-they-are-fair
inrelationto-theto be adequate and

fair if they improve wage

(21) Minimum wages are
considered adequate if they are fair
in relation to the wage distribution
in the country and if they provide a

(21) Minimum wages are

considered adequate if they are fair
in relation to the wage distribution
in the country and if they provide a

S decent standard of living. The distribution in the country and if decent standard of living. The decent standard of living for
adequacy of statutory minimum they provide a decent standard of adequacy of statutory minimum workers based on a full time
wages is determined in view of the | living_for workers and their wages is determined and assessed employment relationship. The
national socio-economic conditions, | families on the basis of a full time | by each Member State in view of adequacy of statutory minimum
including employment growth, employment contract. The theits national socio-economic wages is determined and assessed
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| Commission Proposal

competitiveness as well as regional
and sectoral developments. Their
adequacy should be assessed at least
in relation to their purchasing
power, to the productivity
developments and to their relation
to the gross wage levels,
distribution and growth. The use of
indicators commonly used at
international level, such as 60% of
the gross median wage and 50% of
the gross average wage, can help
guide the assessment of minimum
wage adequacy in relation to the
gross level of wages.

EP Mandate

adequacy and fairness of statutory
minimum wages is determined in
view of the national socio-economic
conditions, including employment
growth, competitiveness as well as
regional and sectoral developments.
Their adequacy_and fairness should
be assessed at least in relation to
their purchasing power, te-the

their relation to the gross wage
levels, distribution and growth. The
use-of-indicators-commonhy-used-at
internationalinternationally
recognised level-sueh-as_of 60% of
the gross median wage and 50% of
the gross average wage, can help
guide the assessment of minimum
wage adequacy in relation to the
gross level of wages._Almost all

Council Mandate

conditions, including employment
growth, competitiveness as well as
regional and sectoral developments:
Theladeguaey-sheuld-be-assessed
at-least-inrelation-to-their, taking
into account the purchasing power,
te-the productivity developments
and-totheirrelationto-levels and
developments as well as_the-gress
wage levels, their distribution and
growth. The use of indicators and
associated reference values can
help each Member State by guiding
its assessment of minimum wage
adequacy. These should be chosen
by Member States among
indicators commonly used at
international level and, as
appropriate, indicators commonly
used at national level. They might

Member States with a statutory

include reference values commonly

minimum wage fall short of those
indicators, while all Member States

used at international level, such as
the ratio of the gross minimum

need to take the necessary
measures to prohibit exploitatively
low level of wages. In addition, a

wage to 60% of the gross median
wage, the ratio of the gross
minimum wage to 50% of the gross

national basket of goods and
services at real prices, including

average wage and the ratio of the
net minimum wage to 50% or 60 %

adequate housing, healthy food,
clothing, communication tools and
costs, sustainable transport and
energy, personal care, health care

and-50%-of the gressnet average
wage, can-help-guide-the
assessment-ofand reference values
associated to indicators commonly

and medical supplies, childcare, as

used at national level, such as the

Draft Agreement

by each Member State in view of
theits national socio-economic
conditions, including employment
growth, competitiveness as well as
regional and sectoral developments.
Fheir-adeguacy-should-be-assessed
atleastinrelationto-theirFor that
determination, Member States
should take into account the
purchasing power, te-thethe long-
term national productivity

to-the-gross-levels and

developments, as well as the wage
levels, their distribution and
growth.

Among other instruments, a
basket of goods and services at
real prices established at national
level can be instrumental to
determine the cost of living with
the aim of achieving a decent
standard of living. In addition to
material necessities such as food,
clothing and housing, the need to
participate in cultural,
educational and social activities
could also be taken into
consideration.

It is appropriate to consider the
setting and updating of statutory
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well as resources necessary
enabling meaningful participation
in society, sports, cultural,
educational and social activities,

comparison of the net minimum
wage adeguacy-inrelationto-the
gross-tevel-ofwith the poverty

threshold and the purchasing

and insurance and savings to
protect against unforeseen events,
can be instrumental in this regard.
Moreover, adequate and fair levels
of minimum wages are an
important instrument to support a
fair transition to a digital and

green economy.

power of minimum wages.

Draft Agreement

minimum wages separately from
income support mechanisms.

Member States should use
indicators and associated
reference values to guide their
assessment of statutory minimum
wage adequacy. The Member
States might choose among Fhe
wse-of-indicators commonly used at
international level and/or
indicators used at national level.
That assessment might be based
on reference values commonly
used at international level, such as
the ratio of the gross minimum
wage to 60% of the gross median
wage, the ratio of the gross
minimum wage to-and 50% of the
gross average wage, €an-help-guide
the-assessment-of-which are
currently not met by all Member
States, or the ratio of the net
minimum wage }
to-the-grossto 50% or 60 % of the
net average wage. The assessment
might also be based on reference
values associated to indicators
used at national level, such as the
comparison of the net minimum
wage with the poverty threshold
and the purchasing power of
minimum-ef wages.
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Draft Agreement

| Recital 22

(22) To promote adequacy of
minimum wages for all groups of
workers, variations and deductions
from statutory minimum wages
should be limited to a minimum,
while ensuring that social partners
are duly consulted in their
definition. Some deductions to
statutory minimum wages may be
justified by a legitimate aim,
including overstated amounts paid
or deductions ordered by a judicial

(22) To promote and ensure the
adequacy and fairness of minimum
wages that provide for a decent

(22) TFo-promoete-adeguacy

ofMember States should involve
social partners in case they set

standard of living for all groups of
workers, variations-and-deductions
from-it is necessary to apply the

different levels of statutory

minimum wages (variations) or

allow for reductions of the

principle of equal treatment and

remuneration paid under the level

the fight against discrimination.

of the statutory minimum wage

The exclusion of any worker from

(deductions). Without prejudice to

the protection of a statutory
minimum wageswage cannot be

the Member State competence to
set the minimum wage and

justified. Nothing in this Directive

possiblefer-al-groups-of-workers;

(22) without prejudice to the
competence of Member States to
set the statutory Fe-promete
adeguaey-efF-minimum wages-foraH
groups-ofwerkers;wage and to
allow for variations and
deductions, it is important to
avoid that variations and
deductions from-statutory-minimum
wages-should-be limited-to-aare

used widely, as they risk to
negatively impact the adequacy of

authority. Others, such as should be }imited-te-aconstrued as variations and deductions, in order | minimum;-while-ensuring-thatsocial
30 deductions related to the equipment | imposing an obligation on Member | to promote adequacy of-frem partrers-are-duby-consulied-in-thelr
necessary to perform a job or States to introduce variations of statutery minimum wages, it is definition—Seme wages. It should
deductions of allowances in kind, and deductions from minimum; important to avoid that variations be ensured that variations and
such as accommodation, may be whie-ensuring-that-social-partners | and deductions are used widely and | deductions respect the principles
unjustified or disproportionate. are-duly-consulted-in-their to make sure that these respect the | of non-discrimination and
definition—Some-deductions-to principles of non-discrimination proportionality. Variations and
wages. Variations of statutory and proportionality-should-be deductions to-statutery-minimum
minimum wages as well as limited-te-a-mintmum-while wages-may-bejustified-by-a
deductions resulting in levels of ensuring thatsecial parmers-are legitimate-atm—tneludingshould
wages below the statutory minimum | dubyrcensulted-intheir-definition. therefore pursue a legitimate aim.
wages-may-be-justified-by-a Some deductions to statutory This might be for example the
legitimateaimincluding-overstated | minimum wages may be justified case of the recovery of overstated
ameuhtspaid-or-deductions-ordered | byappropriate as they serve a amounts paid or deductions ordered
by-ajudicial-autherity—Others;sueh | legitimate aim, including overstated | by a judicial or administrative
I wage amounts paid or deductions ordered | authority. OthersOther deductions,
should be kept to a minimum, since | by a judicial_or administrative such as deduetionsthose related to
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they undermine the principle of authority. Others, such as the equipment necessary to perform
equal treatment of workers and the | deductions related to the equipment | a job or deductions of allowances in
objective of this Directive. Work- necessary to perform a job or kind, such as accommodation, may
related expenses, such as deductions of allowances in kind, be-unjustified-or

equipment necessary to perform a such as accommodation, may be dispropertionatepresent a
job-or-deductions-efthe job, or in- unjustified-or high risk of being

kind allowances-t-kind, such as dispreportionatenegatively impact | disproportionate. Moreover,
accommodation, may-be-unjustified | the adequacy of the minimum nothing in this Directive should be
or-disproportionateare not paid by | wage. construed as imposing an

the emplovyer to the worker in obligation on Member States to
return for the work performed and introduce any variations of and
should therefore not be deducted deductions from minimum wages.

from the minimum wage.

‘ Recital 22a ‘

(22a) Given the over-
representation of women in low-
paid jobs, minimum wages can
make a significant contribution
towards lowering the existing
gender pay gap, provided that they
are established at adequate levels
32a and that there is no discrimination
among workers which could
perpetuate the undervaluation of
women’s work. In accordance with
this Directive and in line with
Article 9 of Requlation (EU)
2016/678 of the European
Parliament and of the Counci
Member States should provide the

11
I i
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Commission Proposal

EP Mandate

statistics and information, referred
to in this Directive, disaggregated
by gender and ethnic background
where this is relevant to fighting
discrimination and inequalities.

1. Requlation (EU) of the
European Parliament and of the

Council of 27 April 2016 on the
protection of natural persons
with regard to the processing of
personal data on the free
movement of such data and
repealing Directive 95/46/EC
(General Data Protection
Regulation) (OJ L 119,
4.5.2016, p. 1).

Council Mandate

‘ Recital 2

(23) An effective enforcement
system, including controls and field
inspections, is necessary to ensure
the functioning of national statutory
minimum wage frameworks. To

(23) _An effective enforcement
system, including reinforced
monitoring, controls and field
inspections, is necessary to ensure
the functioning of and compliance

(23) An effective enforcement
system, including controls and field
inspections, is necessary to ensure
the functioning of national statutory
minimum wage frameworks. To

(23) An effective enforcement
system, including reliable
monitoring, controls and field
inspections, is necessary to ensure
the functioning of and compliance

= strengthen the effectiveness of with national statutory minimum strengthen the effectiveness of with national statutory minimum
enforcement authorities, a close wage frameworks_and the respect enforcement authorities, a close wage frameworks. To strengthen the
cooperation with the social partners | for labour standards for all cooperation with the social partners | effectiveness of enforcement
is also needed, including to address | workers. In order to ensure that is also needed, including to address | authorities, a close cooperation with
critical challenges such as those labour inspections are carried out | critical challenges such as those the social partners is also needed,
related to sub-contracting, bogus effectively, Member States should related to sub-contracting, bogus including to address critical
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self-employment or non-recorded have sufficient labour inspectors, self-employment or non-recorded challenges such as those related to
overtime. Moreover, workers should | in accordance with ILO overtime.-Mereover—workersshould | abusive sub-contracting, bogus self-
have easily access to appropriate Convention 81 on Labour have-easily-accessto-appropriate employment-et, non-recorded
information on applicable statutory | Inspection and ILO Report I11 on | infermation-on-apphicable-statutery | overtime or health and safety risks
minimum wages to ensure an the 95th International Labour minimum-wages-to-ensure-an linked to an increased work
adequate degree of transparency and | Conference in 2006*, which adeguate-degree-of-transparency intensity. The capabilities of
predictability as regards their recommends that there should be and-predictabilihrasregardsthels enforcement authorities-
working conditions. one labour inspector per 10 000 working conditions. Meoreover-werkers should have

workers. To strengthen the easily-accessto-appropriate
effectiveness of enforcement nformation-on-apphcablestatutory
authorities, a close cooperation with PR Wages-to-ensure-an
the social partners is also needed, adeguate-degree-of-transparency-and
including to address critical predictability-asregards-their
challenges such as those related to i itionsalso be
abusive sub-contracting, bogus self- developed, in particular by
employment or non-recorded training and guidance. Routine
overtime. Moreover, workers should and unannounced visits, judicial
have easiyeasy access to and/or
appropriate-information on administrative proceedings and
applicable statutory minimum sanctions in case of infringements
wages, including on complaint are important
mechanisms, mediation and means to dissuade employers
redress mechanisms, which should from infringements.
also be available in formats
accessible to people with
disabilities, in order to ensure ar
adeguatea high degree of
transparency and predictability as
regards their working conditions,
and enforcement of their rights.
Member States should ensure this
through, inter alia, the
establishment of dedicated public
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| Commission Proposal

EP Mandate

websites and awareness-raising
campaigns.

.
https://www.ilo.org/public/englis
h/standards/relm/ilc/ilc95/pdf/re

p-iii-1b.pdf

| Recital 24

(24) The effective implementation
of minimum wage protection set out
by legal provisions or provided by
collective agreements is essential in
the performance of public
procurement and concession
contracts. Non-respect of collective
agreements providing for minimum
wage protection in a given sector
may indeed occur in the execution

(24) The effective implementation
of minimum wage protection set out
by legal provisions or provided by
collective agreements is essential in
the performance of public
procurement and concession
contracts. Nen-respect-ef-The
failure to recognise trade unions or
the right of workers to organise
and participate in collective

(24) The effective implementation
of minimum wage protection set out
by legal provisions or provided by
collective agreements is essential in
the performance of public
procurement and concession
contracts. Non-respect of collective
agreements providing for minimum
wage protection in a given sector
may indeed occur in the execution

(24) The effective implementation
of minimum wage protection set out
by legal provisions or provided by
collective agreements is essential in
the awarding and the performance
of public procurement and
concession contracts. Non-respect
of collective agreements providing
for minimum wage protection &

given-secter-may indeed occur in

34 of such contracts or in the sub- bargaining, and the failure to of such contracts or in the sub- the execution of such contracts or in
contracting chain thereafter, respect collective agreements contracting chain thereafter, the sub-contracting chain thereafter,
resulting in workers being paid less | providing for minimum wage resulting in workers being paid less | resulting in workers being paid less
than the wage level agreed in the protection in-a-ghven-secterand to than the wage level agreed in the than the wage level agreed in the
sectoral collective agreements. To comply with the working sectoral collective agreements. To sectoral collective agreements. To
prevent such situations, economic conditions set in such agreements prevent such situations, economic prevent such situations, econromic
operators have to apply to their may indeed occur in the execution operators-have-to-apphrtotheir operators-have to-apphy-to-their
workers the wages set by collective | of such contracts or in the sub- workersthewages setby-collective | workersthewages-set-by-colective
agreements for the relevant sector contracting chain thereafter, agreementsfortherelevantsector | agreementsfortherelevantsector
and geographical area in order to resulting in workers being paid less | and-geographical-area-tn-orderto and-geographical-area-in-orderte
abide by applicable obligations in than the wage level agreed in the abide-bynpobicable-obligaronsn abide-by-applicable-obligationsin
the field of labour law, in sectoral collective agreements. To thehieldotlabouwrdawnit is the-field-of-labourtaw-in
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| Commission Proposal

accordance with Articles 18(2) and
71(1) of Directive 2014/24/EU of
the European Parliament and the
Council on public procurement?,
Acrticles 36(2) and 88(1) of
Directive 2014/25/EU of the
European Parliament and the
Council? on procurement by entities
operating in the water, energy,
transport and postal services sectors
and Articles 30(3) and 42(1) of
Directive 2014/23/EU of the
European Parliament and the
Council on the award of concession
contracts.

1. Directive 2014/24/EU of the
European Parliament and of the
Council of 26 February 2014 on
public procurement and
repealing Directive 2004/18/EC
(OJ L 94, 28.3.2014, p. 65).

2. Directive 2014/25/EU of the
European Parliament and of the
Council of 26 February 2014 on
procurement by entities
operating in the water, energy,
transport and postal services
sectors and repealing Directive
2004/17/EC (OJ L 94, 28.3.2014,
p. 243).

EP Mandate

prevent such situations, economic
operators and their subcontractors

Council Mandate

important, that public procurement

contracting authorities ensure in

have to be informed of the
applicable minimum wage
protection and working conditions
including the right to organise and
bargain collectively. Economic
operators should be open to
negotiate and cooperate with trade
unions, to enhance industrial
relations and apply to their workers
the wages set by collective
agreements for the relevant sector
and geographical area in order to
abide by applicable obligations in
the field of labour law, in
accordance with Articles 18(2) and
71(1) of Directive 2014/24/EU of
the European Parliament and the
Council on public procurement,
Acrticles 36(2) and 88(1) of
Directive 2014/25/EU of the
European Parliament and the
Council? on procurement by
entities operating in the water,
energy, transport and postal services
sectors and Articles 30(3) and 42(1)
of Directive 2014/23/EU of the
European Parliament and the
Council-** on the award of
concession contracts.

accordance with Articles 18(2) and
71(1) of Directive 2014/24/EU of
the European Parliament and the
Council on public procurement?,
Avrticles 36(2) and 88(1) of
Directive 2014/25/EU of the
European Parliament and the
Council? on procurement by entities
operating in the water, energy,
transport and postal services sectors
and Acrticles 30(3) and 42(1) of
Directive 2014/23/EU of the
European Parliament and the
Council ®on the award of concession
contracts_that economic operators
apply to their workers the wages set
by collective agreements for the
relevant sector and geographical
area in order to abide by applicable
obligations in the field of labour
law, however without this Directive
creating any additional obligation
in relation to those Directives.

1.[1] Directive
2014/24/EU of the European

Parliament and of the Council of
26 February 2014 on public
procurement and repealing

Draft Agreement

accordance with Articles 18(2) and
71(1) of Directive 2014/24/EU of
the European Parliament and the
Council on public procurement?,
Articles 36(2) and 88(1) of
Directive 2014/25/EU of the
European Parliament and the
Council? on procurement by entities
operating in the water, energy,
transport and postal services sectors
and Articles 30(3) and 42(1) of
Directive 2014/23/EU of the
European Parliament and the
Council-3 on the award of
concession contracts, public
procurement contracting
authorities or entities are to take
appropriate measures, including
the possibility to introduce
contract performance conditions,
and ensure that economic
operators apply to their workers
the wages set by collective
agreements for the relevant sector
and geographical area and
respect the rights of workers and
trade unions following from ILO
convention 87 on Freedom of
Association and the Protection of
the Right to Organise and ILO
Convention 98 on the Right to
Organise and Collective
Bargaining, as referred to in those
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| Commission Proposal

3. Directive 2014/23/EU of the
European Parliament and of the
Council of 26 February 2014 on
the award of concession contract
(OJ L 94, 28.3.2014, p. 1).

EP Mandate

1. Directive 2014/24/EU of the
European Parliament and of the
Council of 26 February 2014 on
public procurement and
repealing Directive 2004/18/EC
(OJ L 94, 28.3.2014, p. 65).

2. Directive 2014/25/EU of the
European Parliament and of the
Council of 26 February 2014 on
procurement by entities
operating in the water, energy,
transport and postal services
sectors and repealing Directive
2004/17/EC (OJ L 94, 28.3.2014,
p. 243).

3. Directive 2014/23/EU of the
European Parliament and of the
Council of 26 February 2014 on
the award of concession contract
(OJ L94,28.3.2014, p. 1).

Council Mandate

Directive 2004/18/EC (OJ L 94,

28.3.2014, p. 65).

2. [2] Directive
2014/25/EU of the European
Parliament and of the Council of
26 February 2014 on
procurement by entities
operating in the water, energy,
transport and postal services
sectors and repealing Directive
2004/17/EC (OJ L 94, 28.3.2014,
p. 243).

3.[3] Directive
2014/23/EU of the European
Parliament and of the Council of
26 February 2014 on the award
of concession contract (OJ L 94,
28.3.2014, p. 1).

Draft Agreement

Directives, in order to abide by
applicable obligations in the field
of labour law. However this
Directive does not create any
additional obligation in relation to
those Directives.

1. Directive 2014/24/EU of the
European Parliament and of the
Council of 26 February 2014 on
public procurement and
repealing Directive 2004/18/EC
(OJ L 94, 28.3.2014, p. 65).

2. Directive 2014/25/EU of the
European Parliament and of the
Council of 26 February 2014 on
procurement by entities
operating in the water, energy,
transport and postal services
sectors and repealing Directive
2004/17/EC (OJ L 94, 28.3.2014,
p. 243).

3. Directive 2014/23/EU of the
European Parliament and of the
Council of 26 February 2014 on
the award of concession contract
(OJ L 94, 28.3.2014, p. 1).

‘ Recital 24a

I 34a
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(24a) For applicants of financial (24a) For applicants of financial
support of the funds and support of the funds and
programmes of the Union, the programs of the Union, in line
rules for public procurement and with relevant Common Provisions
concessions should be applied Regulation 2021-2027* and
adequately with regard to the enabling conditions, the rules for
application of collective public procurement and
agreements and minimum wages, concessions should be applied
where they exist. adequately, including with regard

to compliance with collective
agreements provisions.

1. Regulation (EU) 2021/1060
of the European Parliament
and of the Council of 24 June
2021 laying down common
provisions on the European
Regional Development Fund,
the European Social Fund
Plus, the Cohesion Fund, the
Just Transition Fund and the
European Maritime, Fisheries
and Aquaculture Fund and
financial rules for those and
for the Asylum, Migration and
Integration Fund, the Internal
Security Fund and the
Instrument for Financial
Support for Border
Management and Visa Policy
(OJ L 231, 30.6.2021, p. 159).
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Council Mandate
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| Recital 25

(25) Reliable monitoring and data
collection are key to ensure the
effective protection of minimum
wages. The Commission should
report every year to the European
Parliament and to the Council its
assessment of developments in the
adequacy and coverage of minimum
wages on the basis of annual data
and information to be provided by
Member States. In addition,
progress should be monitored in the
framework of the process of
economic and employment policy

(25) Reliable monitoring and data
collection are keyessential to ensure

the-effective protection-of-minimum

Wagesmlnlmum wage protection.

(25) Reliable monitoring and data
collection are key to ensure-the

effectiveprotectionmap the

developments of minimum wages.

The Commission should report
every year to the European
Parliament and to the Council its
assessment of levels and
developments in the adequacy and
coverage of minimum wageswage

Member States might choose the

way they collect data. In particular,

they might rely on sufficiently
representative sample surveys,
national databases, EU
harmonised data from Eurostat

protection and the coverage of
collective bargaining on the basis
of annual data and information to be
provided by Member States_after

and other publically accessible
sources such as the OECD. When
the relevant data are not readily
available, they might use

(25) Reliable monitoring and data
collection are key-to-ensure-the

wagesessential for an effective
minimum wage protection. For
the data collection Member States
may rely on sufficiently
representative sample surveys,
national databases, EU
harmonised data from Eurostat
and other publicly accessible
sources such as the OECD.

In those exceptional cases where
accurate data is not available,

£ coordination at Union level. Inthat | consulting social partners. In estimations. The Commission they might use estimates.

context, the Employment addition, progress should be should report every second year to Employers, in particular SMEs

Committee should examine every monitored in the framework of the | the European Parliament and to the | and microenterprises, should not

year the situation in the Member process of economic and Council its assessmentanalysis of bear an unnecessary

States on the basis of the reports employment policy coordination at | developments in the adequacy and administrative burden with

produced by the Commission and Union level. In that context, the coverage of minimum wages on the | regard to the implementation of

other multilateral surveillance tools | Employment Committee should basis of annual-data and Article 10(1). The Commission

such as benchmarking. examine every year the situation in | information to be provided by should report every second year to
the Member States on the basis of Member States. In addition, the European Parliament and to the
the reports produced by the progress should be monitored in the | Council its assessment-efanalysis of
Commission, taking into account framework of the process of levels and developments in the
the information provided by the economic and employment policy adequacy and coverage of statutory
Member States, the European coordination at Union level. lathat | minimum wages as well as the
cross-sectoral social partners, eentext;The Council or the collective bargaining coverage on
Eurofound as well as-and other Commission can request the the basis of annual-data and
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Council Mandate

Commission Proposal

multilateral surveillance tools such
as benchmarking.

Employment Committee sheuldand

the Social Protection Committee, in

accordance with Articles 150 and
160 TFEU respectively, to examine
every year-the-situationin their
respective area of competence the
promotion of collective bargaining
on wage setting and of the
adequacy of minimum wages in the
Member States on the basis of the
reportsreport produced by the
Commission and other multilateral
surveillance tools such as
benchmarking.

Draft Agreement

information to be provided by
Member States. In addition,
progress should be monitored in the
framework of the process of
economic and employment policy
coordination at Union level. In that
context, the Council or the
Commission can request the
Employment Committee shewldand
the Social Protection Committee,
in accordance with Articles 150
and 160 TFEU respectively, to
examine every-yearthe-situationin
their respective area of
competence the development of
the collective bargaining coverage
and the adequacy of statutory
minimum wages in the Member
States on the basis of the
repertsreport produced by the
Commission and other multilateral
surveillance tools such as
benchmarking. During this
examination, the Committees are
to involve the social partners at
Union level, including cross-
sectoral social partners, in
accordance with Articles 150 and
160 TFEU respectively.

‘ Recital 25a ‘
I 35a l
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Council Mandate

(25a) Workers should have easy
access to appropriate information
on applicable minimum wages to
ensure an adequate degree of
transparency and predictability as
regards their working conditions.

(25a) Workers should have easy
access to comprehensive
information on statutory
minimum wages as well as on
minimum wage protection
provided by universally
applicable collective agreements
to ensure transparency and
predictability as regards their
working conditions, including for
persons with disabilities in
accordance with Directive (EU)
2016/2102 on the accessibility of
the websites and mobile
applications of public sector
bodies.!

1. Directive (EU) 2016/2102 of
the European Parliament and
of the Council of 26 October
2016 on the accessibility of the
websites and mobile
applications of public sector
bodies (OJ L 327, 2.12.2016, p.
1).

Draft Agreement

‘ Recital 26

(26) Workers should be in a

(26) Workers and their trade

(26) Workers should be in a

(26) Workers and workers’

£ position to exercise their right of union representatives should be position to exercise their right of representatives, including those
defence when their rights relating to | informed about and be in a position | defence when their rights relating to | who are trade union members or
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| Commission Proposal

established minimum wage
protection are violated. In order to
prevent that workers are deprived
from their rights, and without
prejudice to specific forms of
redress and dispute resolution
provided for in collective
agreements, including systems of
collective dispute resolution,
Member States should take the
necessary measures to ensure that
they have access to effective and
impartial dispute resolution and a
right to redress, including to
adequate compensation, as well as
effective protection from any form
of detriment in case they decide to
exercise their right of defence.

EP Mandate

to exercise their right of defence
when their rights relating to
established minimum wage
protection are violated. In order to
prevent that workers are deprived
from their rights, and without
prejudice to specific forms of
redress and dispute resolution
provided for in collective
agreements, including systems of
collective dispute resolution, such
as voluntary recourse to mediation,
Member States should take the
necessary measures to ensure that
they have access to effective,
timely, efficient,-and impartial
dispute resolution and a right to
redress, which, in accordance with
national law and practice, should
be free of cost at least for those
workers who do not have sufficient
means, including to adequate
compensation, also throughout the
entire chain of subcontractors, as
well as effective judicial and
administrative protection from any
form of detriment in-caseif they
decide to exercise their right of
defence._Member States should
assess how impartial dispute
resolution can be further improved
in agreement with social partners.
Member States should ensure the

Council Mandate

established-minimum wage
protection_established under
national law are violated. In order
to prevent that workers are deprived
from their rights, in case they exist
according to national law, and
without prejudice to specific forms
of redress and dispute resolution
provided for in collective
agreements, including systems of
collective dispute resolution,
Member States should take the
necessary measures to ensure that
they have access to effective and
impartial dispute resolution and a

right to redress, including-to
adeguate-compensation-as well as

effective protection from any form
of detriment in case they decide to
exercise their right of defence.

Draft Agreement

representatives, should be in a
position to exercise their right of
defencedefense when their rights
relating to-established minimum
wage protection are provided for in
national law or in collective
agreements and have been
violated. In order to prevent that
workers are deprived from their
rights provided for in national law
or in collective agreements, and
without prejudice to specific forms
of redress and dispute resolution
provided for in collective
agreements, including systems of
collective dispute resolution,
Member States should take the
necessary measures to ensure that
theyworkers have access to
effective, timely and impartial
dispute resolution and a right to

redress—ncluding-to-adeguate

compensation, as well as effective
judicial and/or administrative

protection from any form of
detriment, if-r-case they decide to
exercise their right of
defencedefense. Social partners’
involvement in a further
development of impartial dispute
resolution mechanisms in
Member States can be beneficial.
Workers should be informed
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EP Mandate

_— Commission Proposal

______Council Mandate __________ Draft Agreement ___

Draft Agreement

effective, timely, proportionate about the redress mechanisms to
enforcement of this Directive, be able to exercise their right to
ensuring anti-discrimination redress.
principles and dissuasive penalties
in accordance with national law
and practice.
‘ Recital 26a
(26a) Member States should lay
down rules on penalties in case of
infringement of national provisions
providing for minimum wages
resulting from national law or
36a co_llective aq_reements_. Those rules
might contain or be limited to a
referral to compensation and/or
contractual penalties provided for,
where applicable, in rules on
enforcement of collective
agreements.
‘ Recital 26a
(26a) With a view to contributing (26a)
to a level playing field and a safe
work environment, Member States
36b :
should proactively protect workers,
trade union members and trade
union representatives against
instances of adverse treatment by
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Commission Proposal

EP Mandate

employers resulting from

complaints launched with the aim
of enforcing the rights under this
Directive. That protection should
also cover cases in which workers,
trade union members and trade
union representatives experience
such adverse treatment from third
parties on behalf of the emplover.
Those situations could, inter alia,
entail adverse treatment by
relatives or business partners of the

employer, agents or criminal
networks.

Council Mandate

-~ Draft Agreement |

| Recital 27

(27) The Commission should
conduct an evaluation providing the
basis for a review on the effective
implementation of this Directive.
The Council and the European

(27) The Commission should
conduct an evaluation providing the
basis for a review on the effective
implementation of this Directive.
The Council and the European

(27) The Commission should
conduct an evaluation providing the
basis for a review on the effective
implementation of this Directive.
The Council and the European

(27) The Commission should
conduct an evaluation providing the
basis for a review on the effective
implementation of this Directive.
The Council and the European

37 Parliament should be informed of Parliament should be informed of Parliament should be informed of Parliament should be informed of
the results of such review. the results of such review. the results of such review. the results of such review.
Text Origin:
Commission Proposal
| Recital 28 |
38 l
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| Commission Proposal

(28) The reforms and measures
adopted by the Member States to
promote adequate minimum wage
protection of workers, while being
steps in the right direction, have not
been comprehensive and systematic.
Moreover, individual countries may
be little inclined to improve the
adequacy and coverage of minimum
wages because of the perception
that this could negatively affect
their external cost competitiveness.
Since the objectives of this
Directive cannot be sufficiently
achieved by the Member States, but
can rather, by reason of their scale
and effects, be better achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Avrticle 5 of the Treaty on the
European Union. In accordance
with the principle of proportionality,
as set out in that Article, this
Directive does not go beyond what
is necessary in order to achieve
those objectives.

EP Mandate

(28) The reforms and measures

adopted by the Member States to
promote adequate minimum wage
protection of workers, while being
steps in the right direction, have not
been comprehensive and systematic.
Moreover, individual-countriessome
Member States may be little
inclined to improve the adequacy
and coverage of minimum wages
because of the perception that this
could negatively affect their
external cost competitiveness. Since
the objectives of this Directive
cannot be sufficiently achieved by
the Member States, but can rather,
by reason of their scale and effects,
be better achieved at Union level,
the Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on the European Union.
In accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order to
achieve those objectives.

Council Mandate

(28) The reforms and measures
adopted by the Member States to
promote adequate minimum wage
protection of workers, while being
steps in the right direction, have not
always been comprehensive and
systematic. Moreover, ndividual
s tries-may-be-little-inclined to
HRAprove the-adequacy-andcoverage
of-rk HRG Iwagles_ beealuse o t-e |
affecttheirexternal cost
competitivenessif action at EU level
is taken, it can contribute to
further improving living and
working conditions in the Union
and it can mitigate possible
concerns about adverse economic
impacts resulting from isolated
measures of Member States to
improve the adequacy and
coverage of minimum wages. Since
the objectives of this Directive
cannot be sufficiently achieved by
the Member States, but can rather,
by reason of their scale and effects,
be better achieved at Union level,
the Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on the European Union.
In accordance with the principle of
proportionality, as set out in that

Draft Agreement

(28) The reforms and measures
adopted by the Member States to
promote adequate minimum wage
protection of workers, while being
steps in the right direction, have not
always been comprehensive and
systematic. Moreover, individual

inchinedaction taken at Union level
to improve the adequacy and
coverage of minimum wages
. .

beeal Hee-of the Ipemfe;puen E.I atthis

it can
contribute to further improving
living and working conditions in
the Union and mitigating
concerns about possible adverse
economic effects resulting from
isolated measures of Member
States. Since the objectives of this
Directive cannot be sufficiently
achieved by the Member States, but
can rather, by reason of their scale
and effects, be better achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on the
European Union. In accordance
with the principle of proportionality,
as set out in that Article, this
Directive does not go beyond what

10123/22
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Draft Agreement

| Commission Proposal

EP Mandate

Council Mandate

Article, this Directive does not go
beyond what is necessary in order to
achieve those objectives.

is necessary in order to achieve
those objectives.
Text Origin: Council
Mandate

| Recital 29

(29) This Directive lays down
minimum requirements, thus
leaving untouched Member States'
prerogative to introduce and
maintain more favourable
provisions. Rights acquired under
the existing national legal
framework should continue to
apply, unless more favourable
provisions are introduced by this

(29) This Directive lays down
minimum requirements, thus
leaving untouched Member States'
prerogative to introduce and
maintain more favourable
provisions, and are encouraged to
do so. Rights acquired under the
existing national legal framework
should continue to apply, unless
more favourable provisions are

(29) This Directive lays down
minimum requirements_for a
procedural framework, thus leaving
untouched Member States'
prerogative to introduce and
maintain more favourable
provisions. Rights acquired under
the existing national legal
framework should continue to
apply, unless more favourable

(29) This Directive lays down
procedural obligations as
minimum requirements, thus
leaving untouched Member States'
prerogative to introduce and
maintain more favourable
provisions. Rights acquired under
the existing national legal
framework should continue to
apply, unless more favourable

39 Directive. The implementation of introduced by this Directive. The provisions are introduced by this provisions are introduced by this

this Directive cannot be used to implementation of this Directive Directive. The implementation of Directive. The implementation of

reduce existing rights for workers, cannot be used to reduce existing this Directive cannot be used to this Directive cannot be used to

nor can it constitute valid grounds rights for workers, nor can it reduce existing rights for workers, reduce existing rights for workers,

for reducing the general level of constitute valid grounds for nor can it constitute valid grounds nor can it constitute valid grounds

protection afforded to workers in reducing the general level of for reducing the general level of for reducing the general level of

the field covered by this Directive. | protection, including, inter alia, the | protection afforded to workers in protection afforded to workers in
existing levels of statutory the field covered by this Directive. | the field covered by this Directive,
minimum wages already afforded including, in particular, with
to workers in the field covered by regard to the lowering or
this Directive. abolition of minimum wages.

‘ Recital 29a ‘
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| Commission Proposal EP Mandate Council Mandate Draft Agreement
39a
Recital 30

(30) In implementing this Directive | (30) In implementing this Directive | (30) In implementing this Directive | (30) In implementing this Directive
Member States should avoid Member States should avoid Member States should avoid Member States should avoid
imposing administrative, financial imposing unnecessary imposing administrative, financial imposing unnecessary
and legal constraints in a way which | administrative, financial and legal and legal constraints in a way which | administrative, financial and legal
would hold back the creation and constraints in a-way-which would hold back the creation and constraints in a-way-which
development of micro, small and wouldparticular if they hold back development of micro, small and wowdldparticular if they hold back
medium-sized enterprises. Member | the creation and development of medium-sized enterprises. Member | the creation and development of
States are therefore invited to assess | micro, small and medium-sized States are therefore invited to assess | micro, small and medium-sized
the impact of their transposition act | enterprises. Member States are the impact of their transposition act | enterprises. Member States are
on small and medium-sized therefore invitedencouraged to on small and medium-sized therefore invitedencouraged to
enterprises in order to ensure that assess the impact of their enterprises in order to ensure that assess the impact of their
they are not disproportionately transposition act on small and they are not disproportionately transposition act on small and

40 affected, giving specific attention to | medium-sized enterprises in order affected, giving specific attention to | medium-sized enterprises in order
micro-enterprises and to the to ensure that they are not micro-enterprises and to the to ensure that they are not
administrative burden, and to disproportionately affected, giving | administrative burden, and to disproportionately affected, giving
publish the results of such specific attention to micro- publish the results of such specific attention to micro-
assessments. If found that micro, enterprises and to the administrative | assessments. If found that micro, enterprises and to the administrative
small and medium-sized enterprises | burden, and to publish the results of | small and medium-sized enterprises | burden, and to publish the results of
are disproportionately affected, such assessments. If found that are disproportionately affected, such assessments. If found that
Member States should consider micro, small and medium-sized Member States should consider micro, small and medium-sized
introducing measures to support enterprises are disproportionately introducing measures to support enterprises are disproportionately
these enterprises to adjust their affected, Member States should these enterprises to adjust their affected, Member States should
remuneration structures to the new | consider introducing measures to remuneration structures to the new | consider introducing measures to
requirements. support these enterprises to adjust requirements. support these enterprises to adjust

their remuneration structures to the their remuneration structures to the
new requirements. new requirements.
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EP Mandate

Council Mandate

Draft Agreement

| Commission Proposal

Text Origin: EP

Mandate

‘ Recital 3

(31) The Technical Support
Instrument! and the European Social
Fund plus? are available to Member
States to develop or improve the
technical aspects of minimum wage
frameworks, including on
assessment of adequacy, monitoring
and data collection, broadening
access, as well as on enforcement
and on general capacity building
related to the implementation of
said frameworks.

(31) The Technical Support
Instrument* and the European Social
Fund plus_(ESF+)? are available to
Member States to develop or
improve the technical aspects of
minimum wage frameworks,
including on assessment of
adequacy, monitoring and data
collection, broadening access, as
well as on enforcement and on
general capacity building related to
the implementation of said
frameworks._ The ESF+ also obliges

(31) The Technical Support
Instrument* and the European Social
Fund plus? are available to Member
States to develop or improve the
technical aspects of minimum wage
frameworks, including on
assessment of adequacy, monitoring
and data collection, broadening
access, as well as on enforcement
and on general capacity building
related to the implementation of
said frameworks.

(31) The Technical Support
Instrument! and the European Social
Fund plus? are available to Member
States to develop or improve the
technical aspects of minimum wage
frameworks, including on
assessment of adequacy, monitoring
and data collection, broadening
access, as well as on enforcement
and on general capacity building
related to the implementation of
said frameworks. In accordance
with the ESF+ Regulation

/[ [—
1. Proposal for a Regulation of all Member States to allocate an 1. Proposal for a Regulation of Member States are to allocate an
the European Parliament and of | appropriate amount for the the European Parliament and of | appropriate amount to the
the Council of 28 May 2020 on | capacity building of social the Council of 28 May 2020 on | capacity building of social
the establishment of the partners, which should be the establishment of the partners.
Technical Support Instrument, gcl)lbelcl:ﬁ\?g égtrera?r!'i%mc%(/%?a(’t: Technical Support Instrument, | T—=—— o
COM(2020) 409 final gaining = COM(2020) 409 final e E%ﬁg;aean";:m;%‘é :t“;’r:‘ d"of
2. Proposal for a F\_’egulatlon of Toposal for a Regulation of 2. Proposal for a Regulatlon of the Council of 28 May 2020 on
the European Parliament and of - the European Parliament and of ;
. the European Parliament and of . the establishment of the
the Council on the European . the Council on the European X
) the Council of 28 May 2020 on . Technical Support Instrument,
Social Fund Plus, : Social Fund Plus, .
COM/2018/382 final the establishment of the COM/2018/382 final COM(2020) 409 final
' Technical Support Instrument, ' 2. Proposal for a Regulation of
COM(2020) 409 final the European Parliament and of
10123/22 RS/mk 60
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EP Mandate

Commission Proposal

2. Proposal for a Regulation of
the European Parliament and of
the Council on the European
Social Fund Plus,
COM/2018/382 final.

Council Mandate

-~ Draft Agreement |

the Council on the European
Social Fund Plus,
COM/2018/382 final.

Text Origin:
Commission Proposal

‘ Recital 31a

41a

(31a) The Commission and the
Member States should make every
effort to ensure that the
implementation of this Directive
does not have negative
consequences in terms of increased

bogus self-employment, atypical
contracts or undeclared work.
Information on the impact of this
Directive on these aspects should
be included in the review report on
its implementation.

‘Fonnub

HAVE ADOPTED THIS

HAVE ADOPTED THIS

HAVE ADOPTED THIS

HAVE ADOPTED THIS

DIRECTIVE: DIRECTIVE: DIRECTIVE: DIRECTIVE:
42
Text Origin:
Commission Proposal
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Council Mandate

- Draft Agreement |

Commission Proposal

EP Mandate

CHAPTER |
CHAPTER I CHAPTERI CHAPTERI CHAPTER |
GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS
43
Text Origin:
Commission Proposal
‘Ankml
Acrticle 1 Acrticle 1 Acrticle 1 Article 1
Subject matter Subject matter Subject matter Subject matter
44

Text Origin:
Commission Proposal

\AHMeluLhnNMUdowpan

1. With a view to improving
working and living conditions in the
Union, this Directive establishes a
framework for:

1. With a view to improving
working and living conditions in the
Union for all workers, and in order
to contribute to upward social

1. With a view to improving
working and living conditions in the
Union, in particular the adeguacy
of minimum wages, this Directive

1. With a view to improving
working and living conditions in the
Union, in particular the adequacy
of minimum wages, for workers,

45 convergence, and the reduction of | establishes a framework for: in order to contribute to upward
wage inequality and the gender pay social convergence and reduce
gap throughout the Union, this wage inequality, this Directive
Directive establishes a framework establishes a framework for:
for:
| Article 1(1), point (a) |
46 B
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Council Mandate

Commission Proposal

(a) setting adequate levels of
minimum wages;

EP Mandate

(a) setting adequate and fair levels
of minimum wages_in order to
ensure at least a decent standard of
living of workers and their
families;

(a) settirgpromoting adequate

levels of statutory minimum wages;

Draft Agreement

(a) setting-adequate-levelsof
adequacy of statutory minimum
wages with the aim to achieve
decent living and working
conditions;

\ Article 1(1), point (aa)

(aa) promoting collective
bargaining on wage setting;

(aa) promoting collective
bargaining on wage setting;

‘ Article 1(1), point (b)

(b) access of workers to minimum
wage protection, in the form of
wages set out by collective
agreements or in the form of a
statutory minimum wage where it
exists.

(b) aeeess-of-werkerste-minimum
wage protection; in the form of:

i. a statutory minimum wage
without discrimination, where
statutory minimum wages exist,

ii. access to collective
bargaining wage setting,

iil. universally applicable
collective agreements, -wages-set

- .
oL E Y eellﬁeetne agreeme '.ES o
wage-where it-exists-universally
applicable collective agreements
exist;

(b) enhancing effective access of
workers to minimum wage
protectiona-the-form-ofwages-set

: i
- Ey eellﬁeeuue SRR S
wage where it exists.

eutby where provided for by
agreements—orintheform-ofa

. | .
exists.,

Artlcle 1

1), first paragraph

48

(b) enhancing effective access of
workers to rights to minimum wage
protection—+a-the-form-of wages-set
national law and/or collective

10123/22
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Commission Proposal

This Directive shall be without
prejudice to the full respect of the
autonomy of social partners, as well
as their right to negotiate and
conclude collective agreements.

EP Mandate

This Directive shall be without
prejudice to the full respect of the
autonomy of social partners, as well
as their right to negotiate and
conclude collective agreements.

Council Mandate

Draft Agreement

%Eii

agreements.deleted

Text Origin:
Commission Proposal

‘ Article 1(1a)

la. This Directive shall be without
prejudice to the competence of
Member States in setting the level
of minimum wages and to the full

la. This Directive shall be
without prejudice to the full
respect of the autonomy of social
partners, as well as their right to

it respect of the autonomy of social negotiate and conclude collective
partners, as well as their right to agreements.
negotiate and conclude collective
agreements.
| Article 1(2)
2. This Directive shall be without 2. This Directive shall be without 2. This Directive shall be without 2. In accordance with Article
prejudice to the choice of the prejudice to the choice of the prejudice to the choice of the 153(5), this Directive shall be
Member States to set statutory Member States to set statutory Member States to set statutory without prejudice to the
49 minimum wages or promote access | minimum wages-e¥, promote access | minimum wages, to-ex promote competence of Member States in
to minimum wage protection to minimum wage protection access to minimum wage protection | setting the level of minimum
provided by collective agreements. | previded-byin the form of wages provided by collective agreements wages, and to the choice of the
arising from collective agreements, | or to combine these two Member States to set statutory
or both. approaches. minimum wages, to-er promote
10123/22 RS/mk 64
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Commission Proposal

EP Mandate

Council Mandate

-~ Draft Agreement |

access to minimum wage protection
provided byfor in collective
agreements, or both.
Text Origin: Council
Mandate
| Article 1(3)
3. Nothing in this Directive shall be | 3. The application of this Directive | 3. Nothing in this Directive shall be | 3. Nething-irThe application of
construed as imposing an obligation | shall be in full compliance with the | construed as imposing an obligation | this Directive shall be eenstrued-as
on the Member States where wage | freedom of association and the on-the-Member-Stateswherewage | imposing-an-obligation-on-the
setting is ensured exclusively via right to collective bargaining, as setting-is-ensured-exelusively-via Member-States-where-wage setting
collective agreements to introduce a | recognised in the Charter, the ESC | eellective-agreementsto-introducea | is-ensured-exclusively-via-colective
statutory minimum wage nor to and the relevant ILO Conventions. | statutery-minimum-wage-norto agreements-to-introduce-a-statutory
make the collective agreements Nothing in this Directive shall be make-the-collective-agreements minimum-wage-norto-make-the
universally applicable. construed as imposing an obligation | universaty-appheable: collectivengreementstiniversatly
on the Member States where appheable:in full compliance with
50 minimum wage protection is wage the right to collective bargaining.
setting-s-ensured-exclusively Nothing in this Directive shall be
ensured via collective agreements construed as imposing an
to introduce a statutory minimum obligation
wage reror to make the-collective
agreements universally applicable.
This Directive is without prejudice
to the right of social partners to
negotiate, monitor and set wages
through collective agreements.
\AnMelﬁLpOMth)
50a l
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Commission Proposal

EP Mandate

Council Mandate

(a) on the Member States where
wage setting is ensured exclusively
via collective agreements to
introduce a statutory minimum

wage,

-~ Draft Agreement |

(a) onthe Member States where
wage formation is ensured
exclusively via collective
agreements to introduce a
statutory minimum wage or

\ Article 1(3), point (b)

50b

(b) on any Member State to make
any collective agreements
universally applicable.

(b) onany Member State to make
any collective agreement
universally applicable.

‘ Article 1(3a)

State implements the measures
concerning minimum wages of
seafarers periodically set by the
Joint Maritime Commission or
another body authorized by the

3a. The acts by which a Member |

50c Governing Body of the
International Labour Office shall
not be subject to Chapter I1. Such
acts shall be without prejudice to
the right of collective bargaining
and to the possibility to adopt
higher minimum wage levels.
| Article 2 |
i = g
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EP Mandate

Council Mandate

Commission Proposal

Avrticle 2
Scope

Acrticle 2
Scope

Acrticle 2
Scope

-~ Draft Agreement |

Article 2
Scope

Text Origin:
Commission Proposal

‘ Article 2, first paragraph

This Directive applies to workers in
the Union who have an employment
contract or employment relationship
as defined by law, collective
agreements or practice in force in
each Member State, with

This Directive applies to all workers
in the Union who have an
employment contract or
employment relationship as defined
by law, collective agreements or
practice in force in each Member

This Directive apphesshall apply
with regard to workers in the Union

who have an employment contract
or employment relationship as
defined by law, collective
agreements or practice in force in

This Directive applies to workers in
the Union who have an employment
contract or employment relationship
as defined by law, collective
agreements or practice in force in
each Member State, with

52 consideration to the case-law of the | State, with consideration to the each Member State, with consideration to the case-law of the
Court of Justice of the European case-law of the Court of Justice of consideration to the case-law of the | Court of Justice of the European
Union. the European Union. Court of Justice of the European Union.
Union.
Text Origin:
Commission Proposal
‘ Article 3
Acrticle 3 Acrticle 3 Acrticle 3 Article 3
Definitions Definitions Definitions Definitions
58
Text Origin:
Commission Proposal
‘ Article 3, first paragraph, introductory part
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Council Mandate

Draft Agreement

| Commission Proposal

For the purposes of this Directive,
the following definitions apply:

EP Mandate

For the purposes of this Directive,
the following definitions apply:

For the purposes of this Directive,
the following definitions apply:

For the purposes of this Directive,
the following definitions apply:

54
Text Origin:
Commission Proposal
‘ Article 3, first paragraph, point (1) ‘
(1) ‘minimum wage’ means the (1) ‘minimum wage’ means the (1) ‘minimum wage’ means the (1) ‘minimum wage’ means the
minimum remuneration that an minimum remuneration that an minimum remuneration that an minimum remuneration set by law
employer is required to pay to employer, whether public or employer is required to pay to or collective agreements that an
workers for the work performed private, is required to pay to workers, according to national law | employer, including in the public
during a given period, calculated on | workers for the work performed or collective agreements, for the sector, is required to pay to workers
55 the basis of time or output; during a given period, calculated on | work performed during a given for the work performed during a
the basis of time-er-output; period, calculated on the basis of given period-caleulated-on-the-basis
time or output; of-time-or-output;
Text Origin:
Commission Proposal
‘ Article 3, first paragraph, point (2) ‘
(2) ‘statutory minimum wage’ (2) ‘statutory minimum wage’ (2) ‘statutory minimum wage’ (2) ‘statutory minimum wage’
means a minimum wage set by law, | means a minimum wage set by law, | means a minimum wage set by law, | means a minimum wage set by law,
or other binding legal provisions; or other binding legal provisions, or other binding legal provisions, or other binding legal provisions,
56 which does not arise from with the exclusion of those with the exclusion of those
collective bargaining; minimum wages set by a collective | minimum wages set by a collective
agreement made universally agreement made universally
applicable without any discretion applicable without any discretion
of the adopting authority as to the | of the adopting authority as to the
10123/22 RS/mk 68
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Draft Agreement

| Commission Proposal

EP Mandate

Council Mandate
content of the applicable

content of the applicable

provisions; provisions;
Text Origin: Council
Mandate
‘ Article 3, first paragraph, point (3) ‘
(3) ‘collective bargaining’ means (3) ‘collective bargaining’ means (3) ‘collective bargaining’ means (3) ‘collective bargaining’ means
all negotiations which take place all negotiations which take place all negotiations which take place all negotiations which take place
between an employer, a group of between an employer, a group of according to national laws and according to national laws and
employers or one or more employers or one or more practices in each Member State practices in each Member State
employers’ organisations, on the employers’ organisations, on the between an employer, a group of between an employer, a group of
one hand, and one or more workers’ | one hand, and one or more we#kers- | employers or one or more employers or one or more
organisations, on the other, for erganisations;trade unions on the employers’ organisations, on the employers’ organisations, on the
determining working conditions and | other, for determining working one hand, and one or more workers’ | one hand, and one or more wetkers”
57 terms of employment; and/or conditions and terms of organisations, on the other, for organisationstrade unions, on the
regulating relations between employment; and/or regulating determining working conditions and | other, for determining working
employers and workers; and/or relations between employers and terms of employment; and/or conditions and terms of
regulating relations between workers; and/or—_regulating regulating relations between employment;-andforregulating
employers or their organisations and | relations between employers or their | employers and workers; and/or relationsbetween-employersand
a worker organisation or worker organisations and a-werker regulating relations between workersand/orregulating-relations
organisations; erganisation-or-worker employers or their organisations and | between-employers-ortheir
erganisationsthe trade unions; a worker organisation or worker organisations-and-aworker
organisations, whose intended organisation-orworker
outcome is a collective agreement; | erganisations;
| Article 3, first paragraph, point (4)
58 (4) ‘collective agreement’ means (4) ‘collective agreement’ means (4) ‘collective agreement’ means (4) ‘collective agreement’ means
all agreements in writing regarding ! H all-agreementsany agreement in al-agreements-in-writinga written
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| Commission Proposal

working conditions and terms of
employment concluded by the
social partners as an outcome of
collective bargaining;

EP Mandate

regardinga written agreement

regarding provisions including on
working conditions and terms of
employment, in particular
remuneration, concluded by the
social partners as an outcome of
collective bargaining;

Council Mandate

writing regarding working

conditions and terms of
employment concluded by the

ofparties referred to in paragraph
3, including those that are made
universally applicable. A minimum
wage setting arrangement adopted
in accordance with the Maritime
Labour Convention and put into
practice by a Member State, shall
be deemed to be a collective

bargaining;agreement in that
Member State.

Draft Agreement

agreement regarding provisions on
working conditions and terms of
employment concluded by the
social partners as-an-eutcome-of
collective-bargaininghaving the
capacity to bargain on behalf of
workers and employers
respectively according to national
law and practices, including those
that are made universally
applicable;

‘ Article 3, first paragraph, point (5)
(5) ‘collective bargaining coverage’ | (5) ‘collective bargaining coverage’ | (5) ‘collective bargaining coverage’ | (5) ‘collective bargaining coverage’
means the share of workers at means the share of workers at means the share of workers at means the share of workers at
59 national level to whom a collective | national level to whom a collective | national level to whom a collective | national level to whom a collective
agreement applies; agreement regulating remuneration | agreement applies;, calculated as agreement applies;, calculated as
applies; the ratio of: the ratio of:
‘ Article 3, first paragraph, point (5a)
(a) the number of workers covered | (a) the number of workers
by collective agreements, including | covered by collective agreements,
59a
those agreements that do not to
contain provisions on wages, to
‘ Article 3, first paragraph, point (5b)
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Commission Proposal

EP Mandate

Council Mandate

(b) the number of workers whose
working conditions may be

Draft Agreement

(b) the number of workers whose

working conditions may be

59b regulated by collective agreements | regulated by collective
in accordance with national laws agreements in accordance with
and practices. national laws and practices.
‘ Article 4 ‘
Article 4 Article 4 Article 4 Article 4
Promaotion of collective bargaining | Promotion of collective bargaining | Promotion of collective bargaining | Promotion of collective bargaining
60 on wage setting on wage setting on wage setting on wage setting

Text Origin:
Commission Proposal

\AHMe4HLhnNMUdowpan

1. With the aim to increase the
collective bargaining coverage
Member States shall take, in
consultation with the social
partners, at least the following
measures:

1. With the aim te-increase-the-of
ensuring the exercise of the right
of collective bargaining on wage
setting, the strengthening and
extension of the coverage— of
collective bargaining as well as the

1. With the aim to increase the
collective bargaining coverage
Member-States-shall-take and
thereby enhance the wage setting
provided by collective agreements,
Member States, in consultation with

1. With the aim to increase the
collective bargaining coverage

consultation and to facilitate the
exercise of the right to collective
bargaining on wage setting,

61 access of workers to minimum the social partners;at-least-the Member States, with the

wage protection in the form of folowing-measures: and in involvement of the social partners,
wages arising from collective accordance with national laws and | in accordance with national laws
agreements, Member States shall practices, shall and practice, shall-at-leastthe
take, in eonsultationcooperation following-measures:
with the social partners, at least the
following measures:
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

‘ Article 4(1), point (a)

62

(a) promote the building and
strengthening of the capacity of the
social partners to engage in
collective bargaining on wage
setting at sector or cross-industry
level;

(a) promote the building and
further strengthening of the
capacity of the social partners to
engage in collective bargaining on
wage setting, in particular, at sector
or cross-industry level;

(a) promote the building and
strengthening of the capacity of the
social partners to engage in
collective bargaining on wage
setting, including at sector or cross-
industry level;_and

(a) promote the building and
strengthening of the capacity of the
social partners to engage in
collective bargaining on wage
setting, in particular at sector or
cross-industry level,
Text Origin: EP
Mandate

Article 4(1), point (b)

63

(b) encourage constructive,
meaningful and informed
negotiations on wages among social
partners;

(b) encourage constructive,
meaningful and informed
negotiations on wages
amongbetween social partners;

(b) encourage constructive,
meaningful and informed
negotiations on wages among social
partners;

(b) encourage constructive,
meaningful and informed
negotiations on wages
amengbetween social partners, on
equal footing, where both parties
have access to appropriate
information in order to carry out
their functions in respect of
collective bargaining on wage-
setting;

Text Origin: EP
Mandate
‘ Article 4(1), point (ba)
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Commission Proposal

EP Mandate

(ba) _(ba) prohibit and take
measures to prevent all acts which
undermine the right of workers to
join a trade union or obstruct them
from doing so, or which
discriminate against workers and
trade union representatives who
participate or wish to participate in
collective bargaining on wage
setting, and ensure proper access
for all workers to necessary
information about their rights;

(bb) prohibit all acts aiming to
undermine collective bargaining or

Council Mandate

Draft Agreement

(ba) take measures, as
appropriate, to protect the
exercise to the right of collective
bargaining on wage setting and to
protect workers and trade union
representatives from acts that
discriminate against them in
respect of their employment on
the grounds that they participate
or wish to participate in collective
bargaining on wage setting.

(bb) for the purpose of
promoting collective bargaining
on wage-setting, take measures, as
appropriate, to protect trade

e collective agreements on wage unions and employers’
setting; organisations participating or
wishing to participate in collective
(bc) ensure effective protection bargaining against any acts of
against discriminatory acts related interference by each-other or
to collective bargaining on wage each other’s agents or members in
setting; their establishment, functioning
or administration.
(bd) _ensure that employers,
taking into account the size and
capacity of the undertaking
concerned, provide trade union
representatives with appropriate
information and facilities, in order
to enable them to carry out their
functions in respect of collective
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Commission Proposal

EP Mandate

bargaining on wage setting
promptly and efficiently;

(be) _ensure that trade unions
have the right to access the
workplace and the workers,
including where work is carried
out digitally, to meet and contact
workers individually or collectively
for the purpose of organising
workers, negotiating wages on
their behalf and representing
them;

(bf)  support compliance with
applicable collective agreements on

wages, respect for the applicable
collective agreements on wages
along the sub-contracting chains,
and the provision of collective
agreements on wages to employers
and workers concerned by them.

Council Mandate

Draft Agreement

‘ Article 4(2)

2. Member States where collective
bargaining coverage is less than
70% of the workers defined within

2. Member States where the overall

2. In addition, Member States shall

collective bargaining coverage
regulating remuneration is less

where collective bargaining
coverage is less-than70%-of the

2. In addition, Member States
shall, where the collective
bargaining coverage rate is less

& the meaning of Article 2 shall in than 76%80% of the workers wodersdetinedbedihinthemeoning | than 70%-of thewerkers-defined
addition provide for a framework of | defined-within-the-meaning-of of-Article- 2 shall-inadditionbelow a | within-the-meaning-ef-Article 2
enabling conditions for collective Artisle2ehallnrddion-previde threshold of 70% provide for a shallHn-additiena threshold of 80%
bargaining, either by law after fora-framewerk-ofshall, in addition | framework of enabling conditions provide for a framework of enabling
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| Commission Proposal EP Mandate Council Mandate Draft Agreement
consultation of the social partners or | to the measures provided for in for collective bargaining, either by | conditions for collective bargaining,
by agreement with them, and shall paragraph 1, ensure the enabling law after consultation of the social either by law after consultation of
establish an action plan to promote | conditions ferto promote collective | partners or by agreement with them, | the social partners or by agreement
collective bargaining. The action bargaining, eitherin the form of an | and shall,_in consultation with with them;and. These Member
plan shall be made public and shall | action plan, by law after social partners, establish an action | States shall also establish an action
be notified to the European consultation-of-theconsulting social | plan to promote collective plan to promote collective
Commission. partners, in agreement with social | bargaining. The action plan shall be | bargaining, either after
partners or,_following a joint made public and shall be notified to | consultation with social partners,
request, between social partners. the European Commission. by agreement with them or
The-by-agreement-with-them-and agreed between them following
shaH-estabhsh-an action plan shall their joint request. The action
set out a clear timeline and plan shall set out a clear timeline
concrete measures to effectively and concrete measures to
ensure the right to collective progressively increase the rate of
bargaining to promote and collective bargaining coverage, in
progressively increase the coverage full respect of the autonomy of
of such collective bargaining_to at social partners. The action plan
least 80% of the workers. The shall be made-public-and-reviewed
action plan shall be madepublic regularly and updated if needed,
andupdated at least every two either after consultation with
years, after consulting social social partners, by agreement
partners, in agreement with social with them or agreed between
partners or, following a joint them following their joint request.
request, between social partners. In any event it shall be reviewed at
The action plan shall be made least every five years. The action
public and notified to the plan and any update thereof shall
EurepeanCommission. The be made public and notified to the
Commission_shall monitor progress European-Commission.
and inform the European
Parliament and the Council
annually in that regard.
| CHAPTER Il \
RS/mk 75
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| Commission Proposal EP Mandate Council Mandate Draft Agreement
CHAPTER Il CHAPTER Il CHAPTER Il CHAPTER 1l
STATUTORY MINIMUM STATUTORY MINIMUM STATUTORY MINIMUM STATUTORY MINIMUM
65 WAGES WAGES WAGES WAGES
Text Origin:
Commission Proposal
‘ Article 5 ‘
Article 5 Article 5 Article 5 Article 5
Adequacy Adequacy and fairness of statutory | Promotion of statutory minimum AdeguaeyProcedure for setting
minimum wages wages adequacy adequate statutory minimum
66 wages
Text Origin: EP
Mandate
| Article 5(1) |
1. Member States with statutory 1. Member States with statutory 1. Member States with statutory 1. Member States with statutory
minimum wages shall take the minimum wages that do not a arise | minimum wages shall takeestablish | minimum wages shall takeestablish
necessary measures to ensure that from collective bargaining shall the necessary measures-te-easure the necessary measures-to-ensure
the setting and updating of statutory | takeestablish the necessary thattheframework for setting and that-theprocedures for setting and
67 minimum wages are guided by measures to ensure that the setting updating efthe statutory minimum updating of statutory minimum
criteria set to promote adequacy and updating of statutory minimum | wages. Such setting and updating | wages. Such setting and updating
with the aim to achieve decent wages, as a threshold of decency, shall be-are guided by criteria set to | shall be-are guided by criteria set to
working and living conditions, contribute to preventing and promote adequacy with the aim to premetecontribute to their
social cohesion and upward combating poverty, in particular achieve decent working and living adequacy, with the aim te-achieveof
convergence. Member States shall in-work poverty, promote social conditions, social cohesion and achieving a decent werking
define those criteria in accordance cohesion and reduce wage upward convergence. Member andstandard of living, of reducing
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| Commission Proposal

with their national practices, either
in relevant national legislation, in
decisions of the competent bodies or
in tripartite agreements. The criteria
shall be defined in a stable and clear
way.

EP Mandate

inequalities, and are guided by
criteria set-to-prometeto ensure
adequacy and fairness with the aim
to-achieveof achieving decent
working and living conditions,
social-cohesionthe eradication of
the gender pay gap and upward
convergence, taking into account
the socio-economic situation of the
labour market concerned, in
accordance with the criteria set out
in paragraph 2. Member States
shall define those criteria, after
consulting social partners, in
accordance with their national
practices, either in relevant national
legislation, in decisions of the
competent bodies or in tripartite
agreements. The criteria shall be
defined in a stable-and-clear
wayclear way. Member States shall
ensure that statutory minimum
wages are adequate and fair and
ensure a decent standard of living.

Council Mandate

States shall define those criteria in
accordance with their national
practices, either in relevant national
legislation, in decisions of the
competent bodies or in tripartite
agreements. The criteria shall be
defined in a stable and clear way.

Draft Agreement

in-work poverty, as well as of
promoting -eenditions;-social
cohesion and upward social
convergence, and of reducing the
gender pay gap. Member States
shall define those criteria in
accordance with their national
practices; either in relevant national
legislation, in decisions of the
competent bodies or in tripartite
agreements. The criteria shall be
defined in a stable-and-clear way.
Member States may decide on the
relative weight of these criteria,
including the elements according
to paragraph 2, taking into
account their national socio-
economic conditions.

‘ Article 5(2), introductory part

2. The national criteria referred to
in paragraph 1 shall include at least

2. The national criteria referred to
in paragraph 1 shall include at least

2. The national criteria referred to
in paragraph 1 shall include at least

2. The national criteria referred to
in paragraph 1 shall include at least

& the following elements: the following elements: the following elements, whose the following elements:
relevance and relative weight may
be decided by Member States in
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Commission Proposal

EP Mandate

Council Mandate

accordance with their prevailing
national socio-economic
conditions:

Draft Agreement

‘ Article 5(2), point (a)

69

() the purchasing power of
statutory minimum wages, taking
into account the cost of living and
the contribution of taxes and social
benefits;

(a) the purchasing power of
statutory minimum wages, taking
into account the cost of living,
based on a national basket of
goods and services at real prices,
including VAT, -and-the
contribution-of taxes-and-social
benefitssecurity contributions and

public services;

() the purchasing power of
statutory minimum wages, taking
into account the cost of living and
the contribution of taxes and social
benefits;

(a) the purchasing power of
statutory minimum wages, taking
into account the cost of living-and
I bt , ! cocial
benefits;

\AnweSQmem(m

(b) the general level of gross wages
and their distribution;

(b) the general level of gross wages
and their distribution;

(b) the general level of gress-wages
and their distribution;

(b) the general level of gress-wages
and their distribution;

70
Text Origin: Council
Mandate

‘ Article 5(2), point (c)
(c) the growth rate of gross wages; | (c) the growth rate of gross wages; | (c) the growth rate of gress-wages; | (c) the growth rate of gress-wages;

71
Text Origin: Council
Mandate
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Commission Proposal

EP Mandate

Council Mandate

-~ Draft Agreement |

Article 5(2), point (ca)

(ca) the poverty rate, in particular
the rate of in-work poverty;

\ Article 5(2), point (d)

(d) labour productivity
developments.

(d) labourproductivity
developments.deleted

(d) labourproductivityproductivity

levels and developments.

(d) labeurlong-term national
productivity levels and

developments:

‘ Article 5(2a)

2a. In addition to the obligations
set out in paragraphs 1, 2 and 4,
Member States may use an
automatic indexation mechanism
for adjusting statutory minimum
wages based on any appropriate
criteria and in accordance with
national laws or practices.

Member States may additionally
use an automatic mechanism for
indexation adjustments of
statutory minimum wages, based
on any appropriate criteria and in
accordance with national laws
and practices, provided that the
application of this mechanism
does not lead to a decrease of the
statutory minimum wage.

2a. Without prejudice to the
obligations set out in this Article,

\ Article 5(3) |
73 B
10123/22 RS/mk 79

Obtenu pour vous par [l ®
Got for you by ) w agence europe

LIFE.4

LIMITE

FR



Draft Agreement

| Commission Proposal

3. Member States shall use
indicative reference values to guide
their assessment of adequacy of
statutory minimum wages in
relation to the general level of gross
wages, such as those commonly
used at international level.

EP Mandate

3. Member States shall assess and
report on the adequacy of statutory

Council Mandate

3. Member States shall use
commonly used indicative reference

minimum wages and may use
indicative reference values to guide
their assessment of adequacy of
statutory minimum wages in
relation to the general level of gross
wages, such as those commonly
used at international level_of 60% of
the gross median wage and 50% of
the gross average wage.

values to guide their assessment of
adequacy of statutory minimum
wages-ir-relation-to-the-generat
B e e

| . onal
{evel.

3. Member States shall use
indicative reference values to guide
their assessment of adequacy of
statutory minimum wages. For that
purpose, they may use indicative
reference values commonly used
at international level such as 60%
of the gross median wage and
50% of the -in-relation-to-the

general level of wages, such as
these-commeonlygross average

wage, and/or indicative reference
values used at irternationalnational
level.

| Article 5(4)

4. Member States shall take the
necessary measures to ensure the
regular and timely updates of
statutory minimum wages in order
to preserve their adequacy.

4. Member States shall take the
necessary measures to easure-the

efupdate, at least on an annual
basis, statutory minimum wages in

4. Member States shall take the
necessary measures to ensure the
regular and timely updates of
statutory minimum wages in order
to preservecontinue promoting

4, Member States shall take-the

necessary-measures-te-ensure
thethat regular and timely updates

of statutory minimum wages

orderto-preserve-their
adegquacytake place at least every

74 a transparent manner in order to their adequacy.
ensure and preserve their adequacy two years or, for Member States
and fairness. which use an automatic
indexation mechanism as referred
to in Paragraph 2a, no later than
every four years.
| Article 5(4a)
T4a
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Commission Proposal

EP Mandate

4a. The annual updates of
statutory minimum wages referred
to in paragraph 4 shall be carried
out without prejudice to other
income support mechanisms.

Council Mandate

-~ Draft Agreement |

Article 5(5)

5. Member States shall establish
consultative bodies to advise the
competent authorities on issues
related to statutory minimum wages.

5. Each Member StatesState shall
establish_or designate a consultative
bediesbody, which includes the
social partners, to advise the
competent authorities on issues
related to statutory minimum wages.

5. Member States shall
establishensure that consultative
bodies are in place to advise the
competent authorities on issues
related to statutory minimum wages.

5. Each Member StatesState shall
designate or establish one or more
consultative bodies to advise the
competent authorities on issues
related to statutory minimum wages,
and enable its operational

7 That body shall have adequate functioning.
resources to carry out or
commission independent research
regarding the economic and social
impact of changes to minimum
wages.
‘ Article 6
Article 6 Article 6 Article 6 Article 6
Variations and deductions Variations and deductions Variations and deductions Variations and deductions
76
Text Origin:
Commission Proposal
| Article 6(1)
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_— Commission Proposal

________EPMandate

______Council Mandate

Draft Agreement

1. Member States may allow 1. Member States-may-allow 1. Where Member States may 1. 1. Where Member States may
different rates of statutory minimum | differentratesof statutery-minimum | alowallow for different rates of allow for different rates of statutory
wage for specific groups of wage-for-specitic-groups-efwerkers: | statutory minimum wage for minimum wage for specific groups
workers. Member States shall keep | Member-Statesshat-keep-these specific groups of workers—Member | of workers—Member-States-shall
these variations to a minimum, and | variationsto-a-minimum—and States-shall-keep-thesevariationsto | keep-these-variationstoa- or for
ensure that any variation is non- ensure that any variation-is-non- a-minimum, and-ensure that any deductions that reduce the
discriminatory, proportionate, diseriminatery—propertionate; variatiop-is-nen-diserminatorys remuneration paid to a level
limited in time if relevant, and limited-in-time-ifrelevantand proportionate-Himited-in-time-if below that of the relevant
objectively and reasonably justified | ebjectively-and-reasonablyjustified | relevant-and-ebjectivelyand statutory minimum wage, they
by a legitimate aim. by-a-Hegitimate-aim.deleted justifi i shall-and ensure that any-variation
aim or for deductions that reduce is-non-discriminatony;
the remuneration paid to a level proportionateHmited-in-thme-f
below that of the relevant statutory | relevant—and-ebjectivelyand
77 minimum wage, they shall ensure | reasenably-justified-bythese
that these variations and variations and deductions respect
deductions respect the principles of | the principles of non-
non-discrimination and discrimination and
proportionality. proportionality, the latter
including the pursuit of a
legitimate aim.
2. Nothing in this Directive shall
be construed as imposing an
obligation on Member States to
introduce variations of and
deductions from statutory
minimum wages.
| Article 6(2) |
E |
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Commission Proposal EP Mandate Council Mandate Draft Agreement

2. Member States may allow 2. MemberStates-may-altlow deleted

deductions by law that reduce the deductions-by-law that reduce-the

remuneration paid to workers to a remuneration-paid-to-workerstoa

level below that of the statutory ltevel-helow that of the statutory

minimum wage. Member States minimum-wage-Member States

shall ensure that these deductions Shelpsnndaetpheen cod e ops

from statutory minimum wages are | frem-statutory-minimum-wages-are

necessary, objectively justified and | necessary-objectivelyjustified-and

proportionate. i -deleted

Article 7
Article 7 Article 7 Article 7 Article 7
Involvement of social partners in Involvement of social partners in Involvement of social partners in Involvement of social partners in

statutory minimum wage setting and | statutory-minimum-wagethe setting | statutory minimum wage setting and | statutory-minimum-wagethe setting

updating and updating_of statutory minimum updating and updating of statutory
9 wages minimum wages

Text Origin: EP

Mandate

‘ Article 7, first paragraph, introductory part

Member States shall take the
necessary measures to ensure that
the social partners are involved in a

Member States shall take the
necessary measures to ensure that
the social partners are involved in

Member States shall take the
necessary measures to easure
thatenable the involvement of the

Member States shall take the
necessary measures to ensure-that

the-social-partners-are

80 timely and effective manner in the setting and updating, including | social partners-are-invehsed in a invelvedinvolve social partnersin
statutory minimum wage setting and | through automatic indexation timely and effective manner in the setting and updating of
updating, including through where it exists, of statutory statutory minimum wage setting and | statutory minimum wages in a
participation in consultative bodies | minimum wages in a timely and updating, including through timely and effective manner that
effective manner in-statutory participation in consultative bodies | provides for their voluntary
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Commission Proposal

referred to in Article 5(5) and
notably as concerns:

EP Mandate

RRmEm-wage-seting-and
updatingwhich provides for their
participation in the negotiations
and decision-making on a regular
basis throughout the process,
including through participation in
the consultative bediesbody referred
to in Article 5(5) and netably-as
concernsin particular with regard
to:

Council Mandate

referred to in Article 5(5) and
notably as concerns:

Draft Agreement

participation in the discussions
throughout the decision-making
processin statutory minimum wage
settingand-updating, including

through participation in the
consultative bodies referred to in
Article 5(5) and notably as
concerns:

‘ Article 7, first paragraph, point (a)

() the selection and application of
criteria and indicative reference
values referred to in Article 5 (1) (2)
and (3) for the determination of
statutory minimum wage levels;

(a) the selection and application of
criteria and indicative reference
values referred to in Article 5 {52}
and-(3)-for-the-determination-ef-for

the determination of the level of

() the selection and application of
criteria and-indicative-reference
valuesreferred to in Article 5 (1) {2
and-(3jand (2) for the determination

of statutory minimum wage levels;

(a) the selection and application of
criteria for the determination of
the level of the statutory
minimum wage, and the
establishment of an automatic

81 the statutory minimum wage-levels; indexation formula and its
modification where such formula
exists,and-indicativereference
values referred to in Article 5 (1),

(2) and {3)forthe-determination-of
statutory-minimum-wage-levels(2a);
‘ Article 7, first paragraph, point (aa) ‘
(aa) the establishment of an
8la automatic indexation formula and
its modification, where such a
formula exists;
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| Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

‘ Article 7, first paragraph, point (ab) ‘
(bb) the selection and application | (aa) the selection and application
of indicative reference values of indicative reference values

81b referred to in Article 5 (3); referred to in Article 5 (3) for the
assessment of the adequacy of
statutory minimum wages;

‘ Article 7, first paragraph, point (b) ‘

(b) the updates of statutory (b) the updates-efupdating of the (b) the updates of statutory (b) the updates of statutory
82 minimum wage levels referred to in | statutory minimum wage levels minimum wage levels referred to in | minimum wage-levelswages
Avrticle 5 (4); referred to in Article 5(4); Acrticle 5 (4); referred to in Article 5 (4);

‘ Article 7, first paragraph, point (c)

(c) the establishment of variations | (c) the-establishmentofvariations | (c) the establishment of variations | (c) the establishment of variations

83 and deductions in statutory and-deductions-in-statutory and deductions in statutory and deductions in statutory
minimum wages referred to in minimum-wages-referred-to-in minimum wages referred to in minimum wages referred to in
Avrticle 6; Article-6:deleted Acrticle 6; Article 6;

‘ Article 7, first paragraph, point (d) ‘

(d) the collection of data and the (d) the collection of data and the (d) thecolection-of-datadecisions | (d) the decisions both on the

84 carrying out of studies for the carrying out of studies fortheand on the data collection and the collection of data and the carrying
information of statutory minimum analysis to provide information efto | carrying out of studies for the out of studies fertheand analyses
wage setting authorities; authorities and to the relevant information of statutory minimum to provide information efto

wage setting authorities; authorities and other relevant
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Council Mandate

Draft Agreement

Commission Proposal

EP Mandate
parties involved in statutory

minimum wage setting-atthorities;

parties involved in statutory
minimum wage setting-authorities;

Article 7, first paragraph a

Social partners shall have access to

relevant information and the

possibility to provide opinions and

84a :
receive reasoned answers before
any proposal is presented and
before any decision is taken.
‘ Article 8
Article 8 Article 8 Article 8 Article 8
85 Effective access of workers to Monitoring compliance and Effective access of workers to Effective access of workers to

statutory minimum wages

effective access of workers to
statutory minimum wages

statutory minimum wages

statutory minimum wages

‘ Article 8, first paragraph, introductory part

Member States shall, in cooperation
with social partners, take the
following measures to enhance the
access of workers to statutory

Member States shat;with statutory
minimum wages in cooperation
with social partners, shall take at
least take-the following measures to

Member States shall, in
consultation or cooperation with
social partners, take the following
measures where appropriate, to

Member States shall, ir-coeperation

withwith the involvement of social
partners, take the following
measures to enhance the effective

& minimum wage protection as enhance the access of workers to enhance the access of workers to access of workers to statutory
appropriate: statutory minimum wage protection | statutory minimum wage protection | minimum wage protection as
as-appropriateand to monitor and | as-appropriate: appropriate, including, where
ensure compliance with this appropriate, strengthening its
Directive: enforcement :
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| Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

‘ Article 8, first paragraph, point (1)
(1) strengthen the controls and field | (1) improve and strengthen (a) strengthentheprovide for (1) strengthentheprovide for
inspections conducted by labour controls and the intensity and appropriate controls and field effective, proportionate and non-
inspectorates or the bodies frequency of the-controlsand-field | inspections conducted by labour discriminatory controls and field
responsible for the enforcement of inspections conducted by labour inspectorates or the bodies inspections conducted by labour
statutory minimum wages. The inspectorates or the bodies responsible for the enforcement of inspectorates or the bodies
controls and inspections shall be responsible for the enforcement of statutory minimum wages—Fhe; responsible for the enforcement of

87 proportionate and non- statutory minimum wages—Fhe- and | those controls and inspections shall

discriminatory;

ensure the availability of adequate
resources in that regard, so that
those controls and inspections shah
beare effective, dissuasive,
proportionate and non-
discriminatory;

be proportionate and non-
discriminatory;_and

statutory minimum wages—Fhe

I ¥ . hall
proportionate-and-non-
ey .

Article 8,

first paragraph, point (2)

(2) develop guidance for
enforcement authorities to
proactively target and pursue non-
compliant businesses;

(2) develop capacity building,
training and guidance for
enforcement authorities to
proactively target and pursue non-
compliant businessesemployers,

2)(b) develop guidance for
enforcement authorities to
proactively target and pursue non-
compliant businessesemployers;

(2) develop guidance-forthe

capability of enforcement
authorities, in particular by
training and guidance, to
proactively target and pursue non-

i particularly in view of routine and compliant businesses;employers
unannounced visits, legal
proceedings and dissuasive
sanctions in the case of
infringements;
‘ Article 8, first paragraph, point (3)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(3) ensure that information on (3) ensure that information on (3) ensurethatinformation-on
statutory minimum wages is made statutory minimum wages and deleted statuton-minimum-wages-is-made
publicly available in a clear, redress mechanisms referred to in publichyavailable-ina-clear;
comprehensive and easily accessible | Article 11 is made publicly i i
way. available in a clear, comprehensive way-deleted
and easily accessible way- and in
formats accessible to all, in
89 particular to persons with
disabilities and non-native
speakers in relevant languages,
and that workers have access to
guidance in the event that
employers infringe the requirement
to pay the statutory minimum
wage;
‘ Article 8, first paragraph, point (3a)
(3a) provide workers and (3a) Delete
89a employers, upon the request of
both, with access to mediation or
dispute settlement.
| CHAPTER Il |
CHAPTER III CHAPTER III CHAPTER Il CHAPTER I
90 HORIZONTAL PROVISIONS HORIZONTAL PROVISIONS HORIZONTAL PROVISIONS HORIZONTAL PROVISIONS
Text Origin:
Commission Proposal
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EP Mandate

| Commission Proposal

Council Mandate

Draft Agreement

‘ Article 9 ‘
Avrticle 9 Article 9 Acrticle 9 Article 9
Public procurement Public procurement Public procurement Public procurement
91
Text Origin:
Commission Proposal
‘ Article 9, first paragraph ‘
In accordance with Directive In accordance with Member States shall take In accordance with Directive
2014/24/EU, Directive 2014/25/EU | DirectiveDirectives 2014/24/EU, appropriate measures, in 2014/24/EU, Directive 2014/25/EU
and Directive 2014/23/EU, Member | Birective-2014/25/EU and Bireetive | accordance with Directive and Directive 2014/23/EU, Member
States shall take appropriate 2014/23/EU, Member States and in | 2014/24/EU, Directive 2014/25/EU | States shall take appropriate
measures to ensure that in the particular their competent and Directive 2014/23/EU, Member | measures to ensure that, in the
performance of public procurement | authorities, shall take appropriate States-shall-take-appropriate awarding and performance of
Or concession contracts economic measures, including the possibility | measures-to ensure that in the public procurement or concession
operators comply with the wages set | to introduce mandatory awarding performance of public procurement | contracts, economic operators and
out by collective agreements for the | and contract performance Or concession contracts economic their subcontractors comply with
92 relevant sector and geographical conditions, to ensure that in the operators, and their subcontractors, | the applicable obligations
area and with the statutory performance of public procurement | comply with the applicable regarding wages, the right to
minimum wages where they exist. or concession contracts economic obligations regarding wages set-eut | organise, and collective
operators and their subcontractors | by-ceHective-agreementsforthe bargaining on wage-setting, in the
recognise trade unions in order to | relevantsector-and-geographical field of social and labour law
promote minimum wage area-and-with-the statutory established by Union law, national
protection, recognise the right of Fa istin | law,-set-eut-by collective
workers to organise, take part in the field of labour law established | agreements fortherelevantsector
collective bargaining, and comply | by Union law, national law, and-geographical-area-and-with-the
with the wages-set-out-by collective agreements or by statutory-minimum-wages-where
remuneration and other working they-existor by international social
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Commission Proposal

EP Mandate
conditions established by law or

Council Mandate
international labour law provisions

collective agreements for the
relevant sector andand/or
geographical area and with the
statutory minimum wages where
they exist, as well as with Union,
national and international labour
and social law.

-~ Draft Agreement |

and labour law provisions,
including 1LO Convention 87 on
Freedom of Association and the
Protection of the Right to
Organise and ILO Convention 98
on the Right to Organise and
Collective Bargaining.

Text Origin: Council
Mandate
| Article 10
Acrticle 10 Article 10 Article 10 Acrticle 10
Monitoring and data collection Monitoring and data collection Monitoring and data collection Monitoring and data collection
93

Text Origin:
Commission Proposal

\Anmblou)

1. Member States shall task their
competent authorities with
developing effective data collection
tools to monitor the coverage and

1. Member States shall task their
competent authorities with

develepingthe development of

effective data collection tools, to

1. Member States shall task-their

ey

eveloning effective d lecti
toels-te-monitor the coverage and

1. Member States shall task-their

competentauthorities-with
developingtake the appropriate
measures to ensure that effective

94 adequacy of minimum wages. monitor the coverage of minimum adequacy of minimum wages. data collection tools to-meniter-the
wages as well as the coverage of coverage-and-adeguaey-ofare in
collective bargaining on place to monitor minimum
remuneration and theand adequacy wageswage protection.
and fairness of statutory -ef
minimum wages. Employers, in
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Commission Proposal

EP Mandate

particular SMEs and
microenterprises, shall not bear an
unnecessary administrative burden
with regard to the implementation
of this paragraph. The competent
authorities shall involve social
partners during the course of the
development of those data
collection tools.

Council Mandate

Draft Agreement

Article 10

(2), introductory part

2. Member States shall report the
following data to the Commission

2. Member States shall report the
following data to the Commission

2. Member States shall report the
following data and information to

2. Member States shall report the
following data and information to

95 on an annual basis, before 1 October | on an annual basis, before 1 October | the Commission en-an-annuat the Commission en-an-anrnual
of each year: of each year: basisevery second vear, before 1 basisevery second year, before 1
October of eaechthe reporting year: | October of eaehthe reporting year:
‘ Article 10(2), point (-a) ‘
953 (a0) the rate of collective (-a) the rate and development of
bargaining coverage; collective bargaining coverage.
‘ Article 10(2), point (a), introductory part ‘
(a) for statutory minimum wages: (a) for statutory minimum wages: (a) for statutory minimum wages: (a) for statutory minimum wages:
96 Text Origin:
Commission Proposal
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EP Mandate

Council Mandate

Draft Agreement

Commission Proposal
Article 10(2) point (a)(i)

(i) the level of the statutory
minimum wage and the share of
workers covered by it;

(i) the level of the statutory
minimum wage and the share of
workers covered by it;

(i) the level of the statutory
minimum wage and the share of
workers covered by it;

(i) the level of the statutory
minimum wage and the share of
workers covered by it;

Text Origin:
Commission Proposal

‘ Article 10(2), point (a)(ii)

(ii) the existing variations and the
share of workers covered by them;

(i) the existing variations-and, the
share of workers covered by them
and the justifications provided;

(i) e L 4
share-ofworkers-covered-by-thema
description of the existing
variations and deductions;

the share of workers covered by
themvariations, as far as data is
available;

‘ Article 10(2), point (a)(iii)

(iii) the existing deductions;

(i) the existing deductions; and

the justifications provided deleted
‘ Article 10(2), point (a)(iv)
(iv) the rate of collective bargaining | (iv) the rate and development of vy therate-ofcollective
coverage. collective bargaining coverage- with deleted bargaining-coverage-deleted

regard to remuneration;

| Article 10(2), point (b), introductory part

(ii) a description of the existing
variations and deductions and the
reasons for their introduction and
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Council Mandate

Commission Proposal

101

(b) for minimum wage protection
provided only by collective
agreements:

EP Mandate

(b) for minimum wage protection
provided only by collective
agreements:

(b) for minimum wage protection
provided only by collective
agreements:

Draft Agreement

(b) for minimum wage protection
provided only by collective
agreements:

Text Origin:
Commission Proposal

‘ Article 10(2), point (b)(i)

102

(i) the distribution in deciles of
such wages weighted by the share
of covered workers;

(i) the distribution in deciles of
such wages weighted by the share
of covered workers;

(i) the BEETEEE | :
sueh-wages-weighted-bylowest pay
rates set by collective agreements
covering low-wage earners or an
estimation thereof and the share of
workers covered workersby them or
an estimation thereof;

(i) the distributionin-deciles of
steh-wages-weighted-bylowest pay
rates set by collective agreements
covering low-wage earners or an
estimate thereof if accurate data
is not available to the responsible
national authorities and the share
of workers covered workers:by
them or an estimate thereof, if
accurate data is not available to
the responsible national
authorities

‘ Article 10(2), point (b)(ii)

103

(ii) the rate of collective bargaining
coverage;

(ii) the rate and development of
collective bargaining coverage with
regard to remuneration;

deleted

(i) the rate of collective bargaining
coverage;deleted

| Article 10(2), point (b)(iii)
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EP Mandate

Council Mandate

-~ Draft Agreement |

Commission Proposal

(iii) the level of wages for workers | (iii) the level of wages for workers | (iii) the level of wages ferpaid to (iii) the level of wages ferpaid to
not having minimum wage not having minimum wage workers not having-minimum-wage | workers not having-minimum-wage
protection provided by collective protection provided by collective protectionprovidedcovered by protection-providedcovered by
agreements and its relation to the agreements and its relation to the collective agreements and its collective agreements and its
level of wages of workers having level of wages of workers having relation to the level of wages efpaid | relation to the level of wages efpaid
104 such minimum protection. such minimum protection. to workers having-such-minimum to workers having-steh-minimum
protectioncovered by collective protectioncovered by collective
agreements. agreements.
Text Origin: Council
Mandate
‘ Article 10(2), first paragraph -a
Member states are not obliged to For sectoral, geographical and
report the data referred to in other multi-employer collective
Article 10(2)(b)(i) for firm level agreements, including those
104a collective agreements. declared universally applicable,
Member States shall report the
data referred to in Article
10(2)(b)(i).
‘ Article 10(2), point (ba), introductory part
104b (ba) for national action plans: (ba) deleted I
| Article 10(2), point (ba)(i)
I Tt (i) deleted I
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Draft Agreement

| Commission Proposal

EP Mandate

(i) the progress and effectiveness
of the measures and initiatives
taken with a view to promoting
collective bargaining and
increasing the rate of collective
bargaining coverage in accordance
with Article 4(2);

Council Mandate

| Article 10(2), point (ba)(ii)

104d

(i) the impact of public
procurement policy on increasing
the rate of collective bargaining;

(ii) deleted

‘ Article 10(2), first paragraph

105

Member States shall provide the
statistics and information referred to
in this paragraph disaggregated by
gender, age, disability, company
size and sector.

Member States shall provide the
statistics and information referred to
in this paragraph disaggregated by
gender, age, disability, company
size and sector.

Member States shall provide the
statistics and information referred to
in this paragraph disaggregated by
gendersex, age, disability, company
size and sector as far as available.

statistics and information referred to
in this paragraph disaggregated by
gender, age, disability, company
size and sector as far as available.

‘ Article 10(2), second paragraph

The first report shall cover years [X,
Y, Z: the three years preceding the

The first report shall cover years [X,
Y, Z: the three years preceding the

The first report shall cover years [X,
Y, Z: the three years preceding the

The first report shall cover years [X,
Y, Z: the three years preceding the

Member States shall provide the I

106 | transposition year] and shall be transposition year] and shall be transposition year] and shall be transposition year] and shall be
delivered by [1% of October YY: delivered by [1° of October YY: delivered by [1° of October Y'Y: delivered by [1% of October YY:
year after transposition]. The year after transposition]. The year after transposition]. The year after transposition]. The
Member States may omit statistics Member States may omit statistics Member States may omit statistics Member States may omit statistics
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| Commission Proposal

and information which are not
available before [date of
transposition].

EP Mandate

and information which are not

available before [date of
transposition].

Council Mandate

and information which are not
available before [date of
transposition].

Draft Agreement

and information which are not
available before [date of
transposition].

Text Origin:
Commission Proposal

‘ Article 10(2), third paragraph

The Commission may request The Commission may request Fhe Commisstonmay-reguest
Member States to provide further Member States to provide further deleted Member-States-to-providefurther
information on a case by case basis | information on a case by case basis information-on-a-case-by-case-basis
107 where it considers such information | where it considers such information where-it-considers-such-information
necessary for monitoring the necessary for monitoring the necessary-formonttoringthe
effective implementation of this effective implementation of this e i i
Directive. Directive. Directive-deleted
| Article 10(3) |
3. Member States shall ensure that | 3. Member States shall ensure that 3. Member-States-shall-ensurethat
information regarding minimum information regarding statutory deleted trformationregarding-rinimum
wage protection, including minimum wage protection, wage-protection-nchuding
collective agreements and wage including universally applicable colective-agreements-and-wage
provisions therein, is transparent collective agreements and wage provisionstheretr-is-transparent
108 . . . L k -

and publicly accessible. provisions therein, is transparent and-publichraccessible-deleted

and publicly accessible, including

to persons with disabilities.

Member States may, after

consulting social partners and in

accordance with national law and
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| Commission Proposal

EP Mandate

practice, maintain or introduce

further transparency requirements.

Council Mandate

Draft Agreement

Article 10(4)

109

4. The Commission shall assess the
data transmitted by the Member
States in the reports referred to in
paragraph 2, and shall report
annually to the European Parliament
and to the Council.

4. The Commission shall assess the
data transmitted by the Member
States in the reports referred to in
paragraph 2, and shall repert
anndatysubmit a report to the
European Parliament and to the
Council_in November each vear.

4. The Commission shall
assessanalyse the data and
information transmitted by the
Member States in the reports
referred to in paragraph 2, and shall
report annuaHythereof every second
year to the European Parliament and

The Commission shall,
simultaneously, publish the data
referred to in paragraph 2.

to the Council.

4. The Commission shall
assessanalyse the data and
information transmitted by the
Member States in the reports
referred to in paragraph 2; and in
the action plans referred to in
Article 4(2). It shall report
annualhythereof every second year
to the European Parliament and to
the Council and simultaneously
publish the data and information
transmitted by Member States.

| Article 10(5)

5. On the basis of the report issued

5

by the Commission, the byThe Employment Committee deleted by-the-Commissionthe
Employment Committee set up in referred to in Article 150 TFEU EmploymentCommittee-set-up-in
accordance with Article 150 TFEU | shall carry out an annual accordancewith-Article 150 FFEY
110 shall carry out every year an examination of the Commission; shaH-carry-out-every-yearan
examination of the promotion of the- Employment Committee-set-up examination-of the-promotion-of
collective bargaining on wage shmoesortopen i A e le 1B D collective-bargaining-en-wage
setting and of the adequacy of FREU-shall-carry-outevery-year-an setting-and-of the-adequacyof
minimum wages in the Member examination-of reports referred to minimum-wages-in-the- Member
States. in paragraph 4 in order to assess States-deleted
the extent of and the respect for the
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Commission Proposal

EP Mandate

right to collective bargaining, the

promotion of collective bargaining
on wage setting, the rate of
increase in collective bargaining
coverage requlating remuneration,
and -and-ofthe adequacy and
fairness of statutory ef-minimum
wages in the Member States, in
accordance with this Directive. The
Employment Committee shall,
while carrying out the
examination, ensure the
participation of Union cross-
sectoral social partners
representatives, ensuring six
participants from each side of

industry.

Council Mandate

-~ Draft Agreement |

‘ Article 10a
Article 10a Article 10a
Information on minimum wage Information on minimum wage
110a protection protection

Text Origin: Council
Mandate

|Ankm10afkﬁpamgmph

110b

Member States shall ensure that

information regarding minimum

Member States shall ensure that
information regarding statutory
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Commission Proposal

EP Mandate

Council Mandate

wage protection is publicly

available in a comprehensive and
easily accessible way. This does not
apply to firm-level collective

agreements.

-~ Draft Agreement |

minimum wages as well as
minimum wage protection
provided by universally
applicable collective agreements,
including information on redress
mechanisms, is publicly available,
where necessary in the most
relevant language(s), as
determined by the Member State,
in a comprehensive and easily
accessible way, including to
persons with disabilities.

\Anmm11
Article 11 Acrticle 11 Article 11 Acrticle 11
Right to redress and protection Right to redress and protection Right to redress and protection Right to redress and protection
against adverse treatment or against adverse treatment or against adverse treatment or against adverse treatment or
111 consequences consequences consequences consequences

Text Origin:
Commission Proposal

\Ankbllu)

1. Member States shall ensure that,

1. Member States shaH-ensure-that:

1. Member States shall ensure that,

1. Member States shall ensure that,

without prejudice to specific forms | withoutprejudice-to-speeificforms | without prejudice to specific forms | without prejudice to specific forms
112 | of redress and dispute resolution of-redress-and-dispute-resolution of redress and dispute resolution of redress and dispute resolution
provided for, where applicable, in provdod oo oo lenb oy provided for, where applicable, in provided for, where applicable, in
collective agreements, workers, collective-agreements;with statutory | collective agreements, workers, collective agreements, workers,
including those whose employment | minimum wages shall ensure that | including those whose employment | including those whose employment
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| Commission Proposal

relationship has ended, have access
to effective and impartial dispute
resolution and a right to redress,
including adequate compensation,
in the case of infringements of their
rights relating to statutory minimum
wages or minimum wage protection
provided by collective agreements.

EP Mandate

workers, including those whose
employment relationship has ended,
and representatives acting on their
behalf, have access to effective,
timely and impartial dispute
resolution and a right to redress,
including adequate compensation
and the recovery of remuneration
due, in the case of infringements of
their rights, including the right to
organise in order to take collective

Council Mandate

relationship has ended, have access
to effective and impartial dispute
resolution and a right to redress;

: eluding adef 4 ufat_e . |sa5t|e h
in case rights relating to statutory
minimum wages or minimum wage
protection are provided byfor in
national law or in collective
agreements_and have been
infringed.

action and bargain collectively on
remuneration, as well as their
rights relating to statutory minimum
wages or minimum wage protection
provided by universally applicable
collective agreements, without
prejudice to specific forms of
compensation, redress and dispute
resolution provided for in those
collective agreements.

Draft Agreement

relationship has ended, have access
to effective, timely and impartial
dispute resolution and a right to

redress—necluding-adeguate

compensation-, in the case of
infringements of theirrights relating

to statutory minimum wages or
relating to minimum wage
protection where such rights are
provided byfor in national law or
in collective agreements.

‘ Article 11(2)

2. Member States shall take the
measures necessary to protect
workers, including those who are

2. Member States shall take the
measures necessary to protect
workers, including these-who-are

2. Member States shall take the
measures necessary to protect
workers, including those who are

2. Member States shall take the
measures necessary to protect
workers and workers'

113 | workers’ representatives, from any | workers-workers’ representatives workers’ representatives, from any | representatives, including those
adverse treatment by the employer | or the members and representatives | adverse treatment by the employer | who are weskers*trade union
and from any adverse consequences | of trade unions, from any adverse and from any adverse consequences | members or representatives, from
resulting from a complaint lodged treatment by the employer or by resulting from a complaint lodged any adverse treatment by the
with the employer or resulting from | related third parties engaging in with the employer or resulting from | employer and from any adverse
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Commission Proposal

any proceedings initiated with the
aim of enforcing compliance with
the rights relating to statutory
minimum wages or minimum wage
protection provided by collective
agreements.

EP Mandate

adverse treatment and from any
adverse consequences resulting
from a complaint lodged with the
employer or resulting from any
proceedings initiated with the aim

Council Mandate

any proceedings initiated with the
aim of enforcing compliance with
thein case rights relating to
minimum wage protection are
provided for in national law or

of enforcmg eemph&neewﬁh%he Sheioniap s s s nne o0

I o ) i
wages-eF-minimum-wage-protection | by collective agreements_and have
provided-bytheir rights to organise, | been infringed.

in order to take part in collective
action and negotiate their
remuneration collectively, as well
as compliance with national law
and collective agreements within in
the scope of this Directive.

Draft Agreement

consequences resulting from a
complaint lodged with the employer
or resulting from any proceedings
initiated with the aim of enforcing
compliance with-therightsrelating
to-statutory-minimum-wages-orin
the case of infringements of rights
relating to minimum wage
protection where such rights are
provided byfor in national law or
in collective agreements.

I 113a

Artlcle 12 ‘
Article 12 Article 12 Article 12 Article 12
Penalties Penalties Penalties Penalties
114
Text Origin:
Commission Proposal
‘ Article 12, first paragraph ‘
115 Member States shall lay down the Member States shall, without Member States shall lay down the Member States shall lay down the
rules on penalties applicable to prejudice to specific forms of rules on penalties applicable to rules on penalties applicable to
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Commission Proposal

infringements of national
provisions. The penalties provided
for shall be effective, proportionate
and dissuasive.

EP Mandate

contractual penalties provided for,
where applicable, in rules on the

Council Mandate

infringements of rights and
obligations relating to minimum

enforcement of collective
agreements, lay down the rules on
penalties applicable to
infringements of national measures

wages, to the extent that these
rights and obligations are provided

for in national previsienslaw or in
collective agreements. The

transposing this Directive, or of
relevant provisions_already in force
or collective agreements
concerning the rights which are
within the scope of this Directive.
The penalties provided for shall be
effective, proportionate and
dissuasive.

penalties provided for shall be
effective, proportionate and
dissuasive.

Draft Agreement

infringements of rights and
obligations falling within the
scope of this Directive, where
these rights and obligations are
provided for in national
provisionslaw or in collective
agreements. In Member States
without statutory minimum
wages, those rules may contain or
be limited to a reference to
compensation and/or contractual
penalties provided for, where
applicable, in rules on
enforcement of collective
agreements. The penalties provided
for shall be effective, proportionate
and dissuasive.

CHAPTER IV |
CHAPTER IV CHAPTER IV CHAPTER IV CHAPTER IV
FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
116
Text Origin:
Commission Proposal
| Article 13
117 Article 13 Avrticle 13 Article 13 Avrticle 13
Implementation Implementation Implementation mplementation
10123/22 RS/mk 102

Obtenu pour vous par [l .

Got for you by

@ ¥ agence europe

LIFE.4

LIMITE

FR



Council Mandate

Draft Agreement

Commission Proposal

EP Mandate

Text Origin:
Commission Proposal

‘Ankm13jwﬁpamgmph

Member States may entrust the Member States shall ensure the Member States may entrust the Member-States-may-entrust-the
social partners with the timely consultation and effective social partners with the soctal partners with the
implementation of this Directive, involvement of social partners with | implementation of this Directive, in | implementation-of this-Directive;
where the social partners jointly regard to the development and all or in part, including the where-the social-partnersjointly
request to do so. In so doing, the implementation of national establishment of the action plan reghestto-do-so—tn-se-deing—the
Member States shall take all measures transposing this according to article 4 (2), where the | Member-States-shattake-al
necessary steps to ensure that the Directive and may entrust the social | social partners jointly request to do | necessary-stepsto-ensure-that-the
118 results sought by this Directive are | partners with the implementation of | so. In so doing, the Member States | resulis-soughtby this Directive-are

guaranteed at all times. this Directive, where the social shall take all necessary steps to guaranteed-at-at-times-deleted

partners jointly request to do so. In | ensure that the results

so doing, the Member States shall soughtobligations set by this Text Origin: EP

take all necessary steps to ensure Directive are guaranteedcomplied Mandate

that the resulis-seught-byobligations | with at all times.

laid down in this Directive are

guaranteedcomplied with at all

times.

\Anmb14
Acrticle 14 Article 14 Article 14 Avrticle 14
Dissemination of information Dissemination of information Dissemination of information Dissemination of information
119

Text Origin:
Commission Proposal

‘Ankhl4ﬁkﬁpamgmph
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| Commission Proposal EP Mandate Council Mandate Draft Agreement
Member States shall ensure that the | Member States shall ensure that the | Member States shall ensure that the | Member States shall ensure that the
national measures transposing this national measures transposing this national measures transposing this national measures transposing this
Directive, together with the relevant | Directive, together with the relevant | Directive, together with the relevant | Directive, together with the relevant
provisions already in force relating | provisions already in force relating | provisions already in force relating | provisions already in force relating
to the subject matter as set out in to the subject matter as set out in to the subject matter as set out in to the subject matter as set out in
120 Avrticle 1, are brought to the Article 1, are brought to the Avrticle 1, are brought to the Article 1, are brought to the
attention of workers and employers, | attention of workers and employers, | attention of workers and employers, | attention of workers and employers,
including SMEs. including SMEs, as well as the including SMEs. including SMEs.
general public.
Text Origin: Council
Mandate
| Article 15
Article 15 Article 15 Article 15 Article 15
Evaluation and review Evaluation and review Evaluation and review Evaluation and review
121
Text Origin:
Commission Proposal
\Ankbl&fnﬂpamgmph ‘
The Commission shall conduct an The Commission shall conduct an The Commission shall conduct an The Commission shall, after
evaluation of the Directive by [five | evaluation of thethis Directive by evaluation of thethis Directive by consulting the Member States and
years after the date of [five years after the date of [five years after the date of the social partners at Union level,
122 | transposition]. The Commission transposition]. The Commission transposition]. The Commission conduct an evaluation of thethis
shall submit thereafter a report to shall_after consulting the Member | shall submit thereafter a report to Directive by [five years after the
the European Parliament and the States and the social partners at the European Parliament and the date of transposition]. The
Council reviewing the Union level, submit thereafter a Council reviewing the Commission shall submit thereafter
implementation of the Directive and | report to the European Parliament implementation of thethis Directive | a report to the European Parliament
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Commission Proposal

propose, where appropriate,
legislative amendments.

EP Mandate

and the Council reviewing the

implementation of the Directive and
propose, where appropriate,
legislative amendments.

Council Mandate

and propose, where appropriate,

legislative amendments.

-~ Draft Agreement |

and the Council reviewing the
implementation of thethis Directive
and propose, where appropriate,
legislative amendments.

Text Origin: EP
Mandate
\AnkhlG
Acrticle 16 Article 16 Article 16 Avrticle 16
Non-regression and more Non-regression and more Non-regression and more Non-regression and more
123 favourable provisions favourable provisions favourable provisions favourable provisions

Text Origin:
Commission Proposal

| Article 16(1)

1. This Directive shall not
constitute valid grounds for
reducing the general level of
protection already afforded to
workers within Member States.

1. This Directive shall not
constitute valid grounds for
reducing the general level of
protection already afforded to
workers within Member States, in

1. This Directive shall not
constitute valid grounds for
reducing the general level of
protection already afferdedprovided
to workers within Member States.

1. This Directive shall not
constitute valid grounds for
reducing the general level of
protection already
affordedprovided to workers within

124 particular with regard to the Member States, in particular with

lowering or abolition of minimum regard to the lowering or
wages and shall not be construed abolition of minimum wages.
as preventing Member States from
increasing statutory minimum Text Origin: Council
wages. Mandate
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| Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

| Article 16(2)

125

2. This Directive shall not affect
Member States’ prerogative to
apply or to introduce laws,
regulations or administrative
provisions which are more
favourable to workers or to
encourage or permit the application
of collective agreements which are
more favourable to workers.

2. This Directive shall not affect
Member States’ prerogative to
apply or to introduce laws,
regulations or administrative
provisions which are more
favourable to workers or to
encourage or permit the application
of collective agreements which are
more favourable to workers.

2. This Directive shall not affect
Member States’ prerogative to
apply or to introduce laws,
regulations or administrative
provisions which are more
favourable to workers or to
encourage or permit the application
of collective agreements which are
more favourable to workers.

of collective agreements which are
more favourable to workers. It shall
not be construed as preventing
Member States from increasing
statutory minimum wages.

Text Origin:
Commission Proposal

| Article 16(3)

126

3. This Directive is without
prejudice to any other rights
conferred on workers by other legal
acts of the Union.

3. This Directive is without
prejudice to any etherrights
conferred on workers by other legal
acts of the Union.

3. This Directive is without
prejudice to any etherrights
conferred on workers by other legal
acts of the Union.

3. This Directive is without
prejudice to any etherrights
conferred on workers by other legal
acts of the Union.

Text Origin: EP

2. This Directive shall not affect
Member States’ prerogative to

apply or to introduce laws,

regulations or administrative

provisions which are more

favourable to workers or to

encourage or permit the application
Mandate ‘

| Article 16(3a)
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Commission Proposal

EP Mandate

Council Mandate

-~ Draft Agreement |

3a. This Directive shall not affect
the right of social partners to
negotiate and conclude collective
agreements. Nothing in this
Directive shall be interpreted as
1264 restricting or adversely affecting
the rights of both workers and
trade unions as recognised by
Union or international law or by
international agreements to which
the Union or the Member States
are party.
| Article 17
Article 17 Article 17 Article 17 Acrticle 17
Transposition Transposition Transposition Transposition and implementation
127
Text Origin:
Commission Proposal
‘ Article 17(1), introductory part
1. Member States shall adopt the 1. Member States shall adopt the 1. Member States shall adopt the 1. Member States shall adopt the
measures necessary to comply with | measures necessary to comply with | measures necessary to comply with | measures necessary to comply with
128 this Directive by [two years from this Directive by [two years from this Directive by [two years from this Directive by [two years from
the date of entry into force]. They the date of entry into force]. They the date of entry into force]. They the date of entry into force]. They
shall immediately inform the shall immediately inform the shall immediately inform the shall immediately inform the
Commission thereof. Commission thereof. Commission thereof. Commission thereof.
10123/22 RS/mk 107
LIFE.4 LIMITE FR

Obtenu pour vous par
Got for you by

®
= @ agence europe



| Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Text Origin:
Commission Proposal

‘ Article 17(1), first paragraph

129

When Member States adopt those
measures, they shall contain a
reference to this Directive or be
accompanied by such reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt those
measures, they shall contain a
reference to this Directive or be
accompanied by such reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt those
measures, they shall contain a
reference to this Directive or be
accompanied by such reference on
the occasion of their official
publication. Member-States-shal
determine-howThe methods of
making such reference iste-be
madeshall be laid down by Member
States.

When Member States adopt those
measures, they shall contain a
reference to this Directive or be
accompanied by such reference on
the occasion of their official
publication. Member-States-shall
determine-howThe methods of
making such reference is-te-be
madeshall be laid down by
Member States.
Text Origin: Council
Mandate

\Ankhl7&)

2. Member States shall
communicate to the Commission
the text of the main measures of
national law which they adopt in the

2. Member States shall
communicate to the Commission
the text of the main measures of
national law which they adopt in the

2. Member States shall
communicate to the Commission
the text of the main measures of
national law which they adopt in the

2. Member States shall
communicate to the Commission
the text of the main measures of
national law which they adopt in the

130 | field covered by this Directive. field covered by this Directive. field covered by this Directive. field covered by this Directive.
They shall also communicate the
manner in which the social Text Origin:
partners have been involved in the Commission Proposal
development and implementation
of those measures.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

| Article 17(2a)

130a

2a. Member States shall take, in
accordance with their national
law and practice, the adequate
measures to ensure the effective
involvement of social partners
with a view to the implementation
of this Directive. To do so, they
may entrust the social partners
with this implementation, in all or
in part, including the
establishment of the action plan in
accordance with Article 4 (2),
where the social partners jointly
request to do so. In so doing, the
Member States shall take all
necessary steps to ensure that the
obligations laid down in this
Directive are complied with at all
times.

| Article 17(2a)

2b. The communication referred
to in paragraph 2 shall include a

130b description of the involvement of
social partners in the
implementation of this Directive.
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Commission Proposal
Artlcle 18

EP Mandate

Council Mandate

- Draft Agreement |

Article 18
Entry into force

Article 18
Entry into force

Article 18
Entry into force

Article 18
Entry into force

Text Origin:
Commission Proposal

‘AnwhlSJHﬁpamgmph

This Directive shall enter into force
on the twentieth day following its
publication in the Official Journal of
the European Union.

This Directive shall enter into force
on the twentieth day following its
publication in the Official Journal of
the European Union.

This Directive shall enter into force
on the twentieth day following its
publication in the Official Journal of
the European Union.

This Directive shall enter into force
on the twentieth day following its
publication in the Official Journal of
the European Union.

Text Origin:
Commission Proposal

‘ Article 19
Article 19 Article 19 Article 19 Article 19
Addressees Addressees Addressees Addressees
Text Origin:
Commission Proposal
‘ Article 19, first paragraph ‘
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Commission Proposal

This Directive is addressed to the
Member States.

EP Mandate

This Directive is addressed to the
Member States.

Council Mandate

This Directive is addressed to the
Member States.

-~ Draft Agreement |
This Directive is addressed to the
Member States.

Text Origin:
Commission Proposal

‘Fonnub
Done at Brussels, Done at Brussels, Done at Brussels, Done at Brussels,
135 Text Origin:
Commission Proposal
‘Fonnub
For the European Parliament For the European Parliament For the European Parliament For the European Parliament
2 Text Origin:
Commission Proposal
‘Fonnub
The President The President The President The President
e Text Origin:
Commission Proposal
\Fonnub
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Commission Proposal

For the Council

EP Mandate

For the Council

Council Mandate

For the Council

For the Council

Draft Agreement

Lo Text Origin:
Commission Proposal
‘Fonnub
The President The President The President The President
139 Text Origin:
Commission Proposal
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