ANNEX

Proposal for a Regulation of the European Parliament and of the Council concerning batteries and waste batteries, repealing Directive

Commiission Proposal

2006/66/EC and amending Regulation (EU) No 2019/1020

EP Mandate

Council Mandate

Presidency Proposal

Recital 17a

27a

(17a) In order to ensure that this
Regqulation is coherent with any
future amendment of the
provisions of Requlation (EC) No
1907/2006 or with other future
Union legislation concerning
sustainability criteria for
hazardous substances and
chemicals, the Commission should
assess whether an amendment of
Article 6, Article 71 or Annex | to
this Requlation or all of those
provisions is required. The power
to adopt acts in accordance with
Article 290 of the Treaty on the
Functioning of the European
Union should be delegated to the
Commission in respect of
amending those provisions where

appropriate.

(17a) In order to ensure that this
Regulation is coherent with any
future amendment of the
provisions of Regulation (EC) No
1907/2006 or with other future
Union legislation concerning
sustainability criteria for
hazardous substances and
chemicals, the Commission should
assess whether an amendment of
Article 6, Article 71, 71a and 71b
of this Regulation is required.
Where appropriate, the
Commission should propose
amending this requlation in the
future amendment of the
provisions of requlation (EC) No
1907/2006 or with other future
Union legislation concerning
sustainably criteria for hazardous
substances and chemicals.
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Row 221a moved to this recital
and also covered by Art 71 row
880a

provisionally agreed

Recital 20

30

(20) The increased use of
recovered materials would
support the development of the
circular economy and allow a
more resource-efficient use of
materials, while reducing Union
dependency on materials from
third countries. For batteries, this
is particularly relevant for cobalt,
lead, lithium and nickel.
Therefore, it is necessary to
promote the recovery of such
materials from waste, establishing
a requirement on the level of
recycled content in batteries using
cobalt, lead, lithium and nickel in
active materials. This Regulation
sets mandatory recycled content
targets for cobalt, lead, lithium
and nickel and which should be
met by 2030. For cobalt, lithium
and nickel increased targets are

(20) The increased use of
recovered materials would
support the development of the
circular economy and allow a more
resource-efficient use of materials,
while reducing Union dependency
on materials from third countries.
For batteries, this is particularly
relaevant for cobalt, lead, lithium
and nickel. Therefore, it is
necessary to promote the recovery
of such materials from waste,
establishing a requirement on the
level of recycled content in
batteries using cobalt, lead,
lithium and nickel in active
materials. This Regulation sets
mandatory recycled content
targets for cobalt, lead, lithium
and nickel and which should be
met by 2030. For cobalt, lithium
and nickel increased targets are

(20) The increased use of
recovered materials would
support the development of the
circular economy and allow a more
resource-efficient use of materials,
while reducing Union dependency
on materials from third countries.
For batteries, this is particularly
relerticle vant for cobalt, lead,
lithium and nickel. Therefore, it is
necessary to promote the recovery
of such materials from waste,
establishing a requirement on the
level of recycled content in
batteries using cobalt, lead,
lithium and nickel in active
materials. This Regulation sets
mandatory recycled content
targets for cobalt, lead, lithium
and nickel and which should be
met by 2030. For cobalt, lithium
and nickel increased targets are
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

established by 2035. All targets,
should take into account the
availability of waste, from which
such materials can be recovered,
the technical feasibility of the
involved recovery and
manufacture processes as well as
the time needed by the economic
operators to adapt their supply
and manufacturing processes.
Therefore, before such mandatory
targets become applicable, the
requirement related to recycled
content should be limited to
disclosure of information on
recycled content.

established by 2035. All targets,
should take into account the
availability of waste, from which
such materials can be recovered,
the technical feasibility of the
involved recovery and
manufacture processes as well as
the time needed by the economic
operators to adapt their supply
and manufacturing processes.
Therefore, before such mandatory
targets become applicable, the
requirement related to recycled
content should be limited to
disclosure of information on
recycled content.

established by 2035. All targets,
should take into account the
availability of waste, from which
such materials can be recovered,
the technical feasibility of the
involved recovery and
manufacture processes as well as
the time needed by the economic
operators to adapt their supply
and manufacturing processes.
Therefore, before such mandatory
targets become applicable, the
requirement related to recycled
content should be limited to
disclosure of information on
recycled content. By products of
battery manufacturing, such as
manufacturing scrap, do not
constitute waste. Therefore,
recovered materials for
manufacturing scrap, which are
reused in the manufacturing
process, should not be counted as
part of the recycled content

targets.
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Recital 24a
(24a) In order to ensure that the (24a) In order to ensure that the
Union's rules on electrochemical Union's rules on electrochemical
performance and durability for performance and durability for
electric vehicle batteries are electric vehicle batteries are
coherent in relation to technical coherent in relation to technical
specifications of the informal specifications of the informal
UNECE Working Group on Electric UNECE Working Group on Electric
Vehicles and the Environment and Vehicles and the Environment and
in view of technical and scientific in view of technical and scientific
progress, the power to adopt acts progress, the power to adopt acts
in accordance with Article 290 of in accordance with Article 290 of
the Treaty on the Functioning of the Treaty on the Functioning of
the European Union should be the European Union should be
delegated to the Commission in delegated to the Commission in
34a respect of amending the respect of amending the
performance and durability performance and durability
parameters and minimum values parameters_for electric vehicle
for those parameters for electric batteries. For minimum values of
vehicle batteries. those parameters for electric
vehicles batteries incorporated in
motor vehicles, it is appropriate
to set minimum performance
requirements through requlation
on type-approval of motor
vehicles and engines with respect
to their emissions [replace with
final title of Euro 7 proposal],
based on minimum performance
12853/22 KR/am 11
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requirements adopted in United
Nations Global Technical
Regulation No.22 on in-vehicle
battery durability for electrified
vehicles.*

1. UN GTR No.22 (In-vehicle Battery
Durability for Electrified Vehicles) |
UNECE

Amendment to address
modification in Art. 2, definitions
of ‘battery due diligence‘ and
‘business relationship’, rows 170
and 170a

provisionally agreed

Recital 26

(26) In order to ensure that
portable batteries incorporated
into appliances are subject to
proper separate collection,

36 treatment and high quality
recycling once they have become
waste, provisions to ensure their
removability and replaceability in
such appliances are necessary.
Used batteries should also be

(26) In order to ensure that
portable batteries incorporated
into appliances are subject to
proper separate collection,
treatment and high quality
recycling once they have become
waste, provisions to ensure their
removability and replaceability in
such appliances are necessary.
Rules should also be established

(26) In order to ensure that
portable batteries incorporated
into appliances are subject to
proper separate collection,
treatment and high quality
recycling once they have become
waste, provisions to ensure their
removability and replaceability in
such appliances are necessary. The
possibility to substitute used or

(26) In order to ensure that
portable batteries incorporated
into appliances are subject to
proper separate collection,
treatment and high quality
recycling once they have become
waste, provisions to ensure their
removability and replaceability in
such appliances are necessary.-Fhe

il ot [
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

replaceable so as to prolong the for light means of transport defective Used-batteries will defestive-battorios—willinaprove
expected lifetime of the batteries. Used batteries should improve the reparability, thereparabilindurabilinrandre-
appliances they are part of. The also be replaceable so as to durability and re-use of Loo-gfapplicneesgneinerease-the
general provisions of this prolong the expected lifetime of appliances, and increase the petontiakeipreporesy eling-of

Regulation may be complemented
with requirements set up for
particular products powered by
batteries under implementing
measures under Directive
2009/125/EC of the European
Parliament and of the Council®.

the appliances they are part of.
The general provisions of this
Regulation may be complemented
with requirements set up for
particular products powered by
batteries under implementing
measures under Directive

potential of proper recycling of
batteries. Where portable
batteries are to be removed or
replaced in an appliance, this
should be done while securing
consumer safety, in line with EU
safety standards and legislation

batteries..... Where portable
batteries are to be removed or
replaced in an appliance, this
should be done while securing
consumer safety, in line with EU
safety standards and legislation.
The general provisions of this

Where other Union legislation 2009/125/EC should-also-bereplaceablese-aste | Regulation shall apply without
lays down more specific Parligment-and-of the Councif*. proleng-the-expectedlifetimeof prejudice to the safety and
requirements, for safety reasons, | Where other Union legislation lays | the-appliancesthey-are-partof. maintenance requirements for

regarding the removal of batteries
from products (e.g. toys), those
specific rules should apply.

1. Directive 2009/125/EC of the European
Parliament and of the Council of 21
October 2009 establishing a framework
for the setting of ecodesign requirements
for energy-related products (OJ L 285,
31.10.2009, p. 10).

down more specific requirements,
for safety reasons, regarding the
removal of batteries from products
(e.g. toys), those specific rules
should apply._Provisions should
also be laid down to ensure that
industrial batteries, automotive
batteries and electric vehicle
batteries can be removed and
replaced, while taking into
consideration their differing
nature and specific safety

requirements.

The general provisions of this
Regulation may be complemented
with requirements set up for
particular products powered by
batteries under implementing
measures under Directive
2009/125/EC of the European
Parliament and of the Council®.
Where other Union legislation lays
down more specific requirements,
for safety reasons, regarding the
removal of batteries from
products (e.g. toys), those specific
rules should apply.

medical devices as defined in
Article 1 of Regulation 2017/745
on Medical Devices and for In-
vitro Diagnostic medical devices
as defined in Article 1 of
Requlation 2017/746 on In-vitro
Diagnostic Medical Devices, and
may be complemented with
requirements set up for particular
products powered by batteries
under implementing measures
under Directive 2009/125/EC of
the European Parliament and of
the Council*. Where other Union
legislation lays down more specific
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Commission Proposal

EP Mandate

& Diroctive 2000000 (L0 o the Erssnean
— 3 - o2

Council Mandate

1. Directive 2009/125/EC of the European
Parliament and of the Council of 21
October 2009 establishing a framework for
the setting of ecodesign requirements for
energy-related products (OJ L 285,
31.10.2009, p. 10).

Presidency Proposal

requirements, for safety reasons,
regarding the removal of batteries
from products (e.g. toys), those
specific rules should apply.

Recital 63
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b

(63) Therefore, in view of the
expected exponential growth in
battery demand in the EU, the
economic operator that places a
battery on the EU market should
set up a supply chain due
diligence policy. The
requirements therefore should be
laid down, with the objective to
address the social and
environmental risks inherent in
the extraction, processing and
trading of certain raw materials
for battery manufacturing
purposes.

®
@ agence europe

(63) The responsibility to respect
human rights, social rights,
human health and the
environment should apply to all
manufacturing operations and
other related business
relationships of an economic
operator throughout the battery
value chain. Therefore, in view of
the expected exponential growth
in battery demand in the EU,-the
ecopomicoperatorthatplocesa
and the fact that the extraction,
processing and trading of certain
raw materials, chemicals and
secondary raw materials that are
used in the battery enthe-EU

maerkeshenteseiup-astpply
reglhirements
thereforemanufacturing and occur
in waste battery treatment, carry
particular risks, certain
requirements for the battery
value chain due diligence process
should be laid down, with the
objective to address the social and
environmental risks inherent in the
extraction, processing and trading
of certain raw materials, chemicals
and secondary raw materials for
battery manufacturing purposes,
waste battery treatment, the
manufacturing process itself as
well as all related other business

relationships.

(63) Therefore, in view of the
expected exponential growth in
battery demand in the EU, the
economic operator that places a
battery on the EU market should
set up a supply chain due diligence
policy. The requirements therefore
should be laid down, with the
objective to address the social and
environmental risks inherent in
the extraction, processing and
trading of certain raw materials for
battery manufacturing purposes.

(63) Therefore, in view of the
expected exponential growth in
battery demand in the EU, the
economic operator that places a
battery on the EU market should
set up a supply chain due diligence
policy. The requirements therefore
should be laid down, with the
objective to address the social and
environmental risks inherent in
the extraction, processing and
trading of certain raw materials for
battery manufacturing purposes. It
should encompass suppliers in the
chain, and their subsidiaries or
subcontractors, that perform such




Commission Proposal EP Mandate Council Mandate

Presidency Proposal

Recital 67a

77a

(67a) Human rights abuses are
common in resource-rich conflict-
affected and high-risk areas.
Therefore, such areas deserve
specific attention in the due
diligence system of economic
operators. Requlation (EU) No
2017/821 includes provisions for
an indicative, non-exhaustive,
reqularly updated list of conflict-
dffected and high-risk areas. Such
list is also relevant for the
implementation of the due
diligence provision of this

Regqulation.

Replaces EP amendment in row
5360

Recital 95
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(95) Regulation (EU) 2019/1020
of the European Parliament and
of the Council® lays down rules on
market surveillance and control
of products entering the Union
market. In order to ensure that
products benefiting from the free
movement of goods fulfil
requirements providing a high
level of protection of public
interests such as human health,
safety, protection of property and
of the environment, that
Regulation should apply to
batteries covered by this
Regulation. Therefore, Regulation
(EU) 2019/1020 should be
amended accordingly.

1. Regulation (EU) 2019/1020 of the
European Parliament and of the Council
of 20 June 2019 on market surveillance
and compliance of products and
amending Directive 2004/42/EC and
Regulations (EC) No 765/2008 and (EU)
No 305/2011 (0OJ L 169, 25.6.2019, p. 1)

5_‘ agence eurape

(95) Regulation (EU) 2019/1020 of
the European Parliament and of
the Council® lays down rules on
market surveillance and control of
products entering the Union
market. In order to ensure that
products benefiting from the free
movement of goods fulfil
requirements providing a high
level of protection of public
interests such as human health,
safety, protection of property and
of the environment, that
Regulation should apply to
batteries covered by this
Regulation, including batteries
produced outside the Union and
that enter the Union market.
Therefore, Regulation (EU)
2019/1020 should be amended
accordingly.

1. Regulation (EU) 2019/1020 of the
European Parliament and of the Council of
20 June 2019 on market surveillance and
compliance of products and amending
Directive 2004/42/EC and Regulations (EC)
No 765/2008 and (EU) No 305/2011 (OJ L
169, 25.6.2019, p. 1)

(95) Regulation (EU) 2019/1020 of
the European Parliament and of
the Council® lays down the general
rules on market surveillance and
control of products entering the
Union market. In order to ensure
that-products batteries benefiting
from the free movement of goods
fulfil requirements providing a
high level of protection of public
interests such as human health,
safety, protection of property and
of the environment, that
Regulation should apply to
batteries covered by this
Regulation. Therefore, Annex I of

(95) Regulation (EU) 2019/1020 of
the-Eurepean-Rerlicmonieand-of
the-Couneitl lays down_the genera
rules on market surveillance and
control of products placed on the
Union market or entering the
Union market from third
countries. In order to ensure that
batteries benefiting from the free
movement of goods fulfil
requirements providing a high
level of protection of public
interests such as human health,
safety, protection of property and
of the environment, and to ensure
full enforceability of the

Regulation (EU) 2019/1020 should
be amended accordingly to ensure

obligations in particular in
matters relating to the due

that Requlation (EU) 2019/1020

diligence policies under this

includes batteries in its scope of

Requlation, that Regulation should

application. In addition to
Requlation (EU) 2019/1020, this

also apply to batteries and
economic operators cevered

Requlation lays down rules on

concerned by this Regulation.

specific aspects of market
surveillance and enforcement
regarding batteries.

1. Regulation (EU) 2019/1020 of the
European Parliament and of the Council of
20 June 2019 on market surveillance and
compliance of products and amending
Directive 2004/42/EC and Regulations (EC)
No 765/2008 and (EU) No 305/2011 (OJ L
169, 25.6.2019, p. 1)

Therefore, Annex I of Regulation
(EU) 2019/1020 should be
amended accordingly te-ensure

thetfegulotion (EL] 20101000




Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 2
Article 2 Article 2 Article 2
129 Definitions Definitions Definitions
Article 2, first paragraph, point (9)

(9) ‘light means of transport’
means wheeled vehicles that
have an electric motor of less
than 750 watts, on which
travellers are seated when the
vehicle is moving and that can be

(9) _(9) ‘light means of
transport_battery’ means
wheeledany battery in vehicles
that heve-arcan be powered by

(9) ‘light means of transport
battery’ or ‘LMT battery’ means
any battery that is sealed and
weights below or equal to 25 kg,

the electric motor alone or by a

designed to provide traction to

combination of motor and human

wheeled vehicles that “means

(9) ‘light means of transport
battery’ or ‘LMT battery’ means
any battery that is sealed and
weights below or equal to 25 kg,
designed to provide_electric power
for the traction to wheeled

powered by the electric motor power, including type-approved wheoledvehiclesthat-havean vehicles that can be powered by

alone or by a combination of vehicles belonging toeftess-than electricrrctoresiessthean—2LL the electric motor alone or by a

motor and human power; 50 wattson-which travellers are | wotts—on-which travellers gre combination of motor and human

143 seagted-when the vehicle ismeoving | seated-when-thevehicle-ismewving | power including type-approved
ainetheiecan-bepeweresby-the and-thet-can be powered by the vehicle of category L in the
electricmetealonee~by-a electric motor alone or by a meaning of Regulation (EU) No
combination-of-metorand-human | combination of motor and human | 168/2013, and that is not an
pewercategories laid down in power including type-approved electric vehicle battery;
Regulation(EU) No 168/2013 of vehicle of category L in the
the European Parliament and of meaning of Requlation (EU) No
the Council’, and with a weight 168/2013, and that is not an Revision clause on "wheeled", see
below 25 kg; electric vehicle battery; row 880d (new)
12853/22 KR/am 18
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

1. Regulation (EU) No 168/2013 of the
European Parliament and of the Council
of 15 January 2013 on the approval and
market surveillance of two- or three-
wheel vehicles and quadricycles (OJ L 60,

2.3.2013, p. 52,

Article 2, first paragraph, point (19)

153

(19) ‘economic operator’ means
the manufacturer, the authorised
representative, the importer, the
distributor or the fulfilment
service provider who is subject to
obligations in relation to
manufacturing batteries, making
them available or placing them on
the market or putting them into
service in accordance with the
present Regulation;

(19) ‘economic operator’ means
the manufacturer, the authorised
representative, the importer, the
distributor or the fulfilment
service provider or any other
natural or legal person who is
subject to obligations in relation to
manufacturing batteries,
preparing batteries for reuse,
preparing batteries for repurpose,
repurposing, or remanufacturing,
of batteries, making them
available or placing them on the
market, including on-line placing
on the market, or putting them
into service in accordance with-the

present this Regulation;

(19) ‘economic operator’ means
the manufacturer, the authorised
representative, the importer, the
distributor or the fulfilment
service provider or any other
natural or legal person who is
subject to obligations in relation to
manufacturing batteries, preparing
batteries for reuse, preparing
batteries for repurpose,
repurposing, or remanufacturing,
of batteries, making them
available or placing them on the
market, including on-line placing
on the market, or putting them
into service in accordance with
this Regulation;

Agreed in trilogue
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 2, first paragraph, point (20)

154

(20) ‘independent operator’
means a natural or legal person,
other than an authorised dealer
or repairer or remanufacturer,
who is independent from the
manufacturer and the producer
and is directly or indirectly
involved in the repair,
maintenance or repurposing of
batteries, and include waste
management operators, repairers,
manufacturers or distributors of
repair equipment, tools or spare
parts, as well as publishers of
technical information, operators
offering inspection and testing
services, operators offering
training for installers,
manufacturers and repairers of
equipment for alternative-fuel
vehicles;

(20) ‘independent operator’
means a natural or legal person;
ethorthan-an-awthorisod-dealorar
repairer-orremantifactyrer, who is
independent from the
manufacturer and the producer
and is directly or indirectly
involved in the repair,
maintenance or repurposing of
batteries, and include waste
management operators, repairers,
manufacturers or distributors of
repair equipment, tools or spare
parts, as well as publishers of
technical information, operators
offering inspection and testing
services, operators offering
training for installers,
manufacturers and repairers of
equipment for alternative-fuel
vehicles;

(20) ‘independent operator’
means a natural or legal person
who is independent from the
manufacturer and the producer
and is directly or indirectly
involved in the repair,
maintenance or repurposing of
batteries, and include waste
management operators, repairers,
manufacturers or distributors of
repair equipment, tools or spare
parts, as well as publishers of
technical information, operators
offering inspection and testing
services, operators offering
training for installers,
manufacturers and repairers of
equipment for alternative-fuel
vehicles;

Agreed in trilogue

Article 2, first paragraph, point (22)

156

(22) ‘battery management system’
means an electronic device that

controls or manages the electric

(22) ‘battery management
system’ means an electronic
device that controls or manages

(22) ‘battery management system’
means an electronic device that
controls or manages the electric

(22) ‘battery management system’
means an electronic device that
controls or manages the electric

12853/22
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and thermal functions of the
battery, that manages and stores
the data on the parameters for
determining the state of health and
expected lifetime of batteries laid
down in Annex VIl and that
communicates with the vehicle or
appliance in which the battery is
incorporated;

the electric and thermal functions
of the battery_in order to influence

the battery’s safety, performance
and service life, that manages and
stores the data on the parameters
for determining the state of health
and expected lifetime of batteries
laid down in Annex VIl and that
communicates with the vehicle or
appliance in which the battery is
incorporated;

and thermal functions of the
battery, that manages and stores
the data on the parameters for
determining the state of health
and expected lifetime of batteries
laid down in Annex VIl and that
communicates with the vehicle,
light mean of transport or
appliance in which the battery is
incorporated, or with a public or
private charging infrastructure;

and thermal functions of the
battery_in order to ensure the
battery’s safety, performance and
service life, that manages and
stores the data on the parameters
for determining the state of health

and expected lifetime of batteries
laid down in Annex VIl and that
communicates with the vehicle,
light mean of transport or
appliance in which the battery is
incorporated, or with a public or
private charging infrastructure;

Agreed in trilogue)

Article 2, first paragraph, point (25)

(25) ‘state of health’ means a
measure of the general condition of
a rechargeable battery and its
ability to deliver the specified

(25) ‘state of health’ means a
measure of the general condition
of a rechargeable battery and its
ability to deliver the specified

(25) ‘state of health’ means a
measure of the general condition
of a rechargeable battery and its
ability to deliver the specified

159 performance compared with its performance compared with its performance compared with its
initial condition; initial condition; initial condition;
Agreed in trilogue
12853/22 KR/am 21
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 2, first paragraph, point (25a)

159a

(25a) ‘preparing for repurpose’
means any operation, by which
parts of or a complete waste
battery is prepared so that it can
be used for a different purpose or
application than the one that it
was originally designed for;

(25a) ‘preparing for repurpose’
means any operation, by which
parts of or a complete waste
battery is prepared so that it can
be used for a different purpose or
application than the one that it
was originally designed for;

Agreed in trilogue

Article 2, first paragraph, point (26)

160

(26) ‘repurposing’ means any
operation that results in parts or
the complete battery being used
for a different purpose or
application than the one that the
battery was originally designed for;

(26) ‘repurposing’ means any
operation that results in parts or
the complete battery that is not a
waste battery, being used for a
different purpose or application
than the one that the battery was
originally designed for;

(26) ‘repurposing’ means any
operation that results in parts or
the complete battery that is not a
waste battery, being used for a
different purpose or application
than the one that the battery was
originally designed for;

Agreed in trilogue

Article 2, first paragraph, point (26a)

(26a) ‘preparing for repurposing’ Deleted
160a means any operation by which
parts of or a complete waste
12853/22 KR/am 22
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battery is prepared so that it can
be used for a purpose or
application different from that
which the battery was originally

designed for;

Row 159a covers the issue

Article 2, first paragraph, point (26b)

(26b) ‘remanufacturing’ means

(26a) ‘remanufacturing’ means

any operation of disassembly,

any technical operation on a used

restoring, replacing components

battery that includes the

of used battery packs, battery

disassembly and evaluation of all

modules and/or battery cells to

its battery modules and cells and

return a battery to a level of
performance and quality
equivalent to that of the original

the use of a certain amount of
battery cells and modules, new,
used or recovered from waste, or

battery, for the original or a

other battery components, to

(26a) ‘remanufacturing’ means
any technical operation on a used
battery that includes the
disassembly and evaluation of all
its battery modules and cells and
the use of a certain amount of
battery cells and modules, new,
used or recovered from waste, or
other battery components, to
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160b different purpose; restore the battery capacity to at | restore the battery capacity to at
least 90% of the original rated least 90% of the original rated
battery capacity, and where the battery capacity, and where the
state of health of all individual state of health of all individual
battery cells is homogeneous, not | battery cells is homogeneous, not
differing more than 3% from one differing more than 3% from one
another, and results in the battery | another, and results in the battery
being used for the same purpose being used for the same purpose
or application than the one for or application than the one for
which the battery was originally which the battery was originally
designed; designed;
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Article 2,

first paragraph, point (27)

(27) ‘manufacturer’ means any
natural or legal person who
manufactures a battery or has a
battery designed or
manufactured, and markets that

(27) ‘manufacturer’ means any
natural or legal person who
manufactures a battery or has a
battery designed or manufactured,
and markets that battery under its

(27) ‘manufacturer’ means any
natural or legal person who
manufactures a battery or has a
battery designed or manufactured,
and markets that battery under its

161 i , .
battery under its own name or own name or trademark or puts it | own name or trademark or puts it
trademark; into service for its own purposes; into service for its own purposes;

Agreed in trilogue
Article 2, first paragraph, point (34a)
(34) ‘conformity assessment (34) ‘conformity assessment body’ | (34) ‘conformity assessment body’
body’ means a body that means a body that performs means a body that performs
performs conformity assessment conformity assessment activities conformity assessment activities
activities including calibration, including calibration, testing, including calibration, testing,
testing, certification and certification and inspection; certification and inspection;
inspection; —
Agreed in trilogue)
Article 2, first paragraph, point (34a)
(34a) ‘third-party verification (34a) ‘third-party verification
168a body’ means a body that body’ means a body that performs
performs verification of supply verification of supplyrchain due
12853/22 KR/am 24
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

chain due diligence policies;

diligence policies;

Article 2,

first paragraph, point (36)

(36) ‘supply chain due diligence’
means the obligations of the

economic operator which places obligations of the economic economic operator-which-placesa | of the economic operator, in

a rechargeable industrial battery | operator which places a rechargeable-industrial-batteryy-or | relation to its management

or an electric-vehicle battery on rechargeableindustrigl-batteryor | an-electric-yehicle batteryon-the system, risk management, third
the market, in relation to its en-clectricvehiclebationonthe market, in relation to its party verifications and surveillance
management system, risk marketbattery on the market, management system, risk by notified bodies and disclosure

management, third party
verifications by notified bodies
and disclosure of information
with a view to identifying and
addressing actual and potential

(36) ‘supplybattery value chain
due diligence’ means the

with regard to social and
environmental risk categories, in
relation to its management
system, risk management, third
party verifications— by notified

(36) ‘supply chain due diligence’
means the obligations of the

management, third party
verifications— and surveillance by
notified bodies and disclosure of
information with a view to
identifying and addressing actual

(36) “supplyrchain'battery due
diligence-' means the obligations

of information with a view to
identifying, preventing and
addressing actual and potential
risks linked to the sourcing,
processing and trading of the raw

170 . . . . . . . .
risks linked to the sourcing, bodies and disclosure of and potential risks linked to the materials_and secondary raw
processing and trading of the raw | information with a view to sourcing, processing and trading of | materials required for battery
materials required for battery identifying, preventing and the raw materials required for manufacturing_including suppliers
manufacturing; addressing actual and potential battery manufacturing; in the chain and their subsidiaries
risks linked to the sourcing, or subcontractors that perform
processing and trading of the raw such activities;
materials, chemicals and :
. . Amendments introduced here and
secondary raw materials required i ; i
. in recital 63 in row 73 mean
for battery manufacturing.and d ine definiti £ busi
. ropping definition of ‘business
waste battery treatment, linked p_p g =
. . . relationship’ in row 170a
to its manufacturing operations
and linked to related other
12853/22 KR/am 25
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business relationships;

Article 2, first paragraph, point (36a)
(36a) ‘business relationships’
means the relationships between
. . Deleted
an undertaking and its -
subsidiaries and the commercial Recital 63 in row 73 and definition
relationships of an undertaking of ‘battery due diligence’ in row
170a throughout its value chain, 170 integrate suppliers in the
including suppliers and sub- chain and their subsidiaries or
contractors, and which are subcontractors, hence this
directly linked to the paragraph is dropped
undertaking’s business
operations, products or services
Article 2, first paragraph, point (36b)
(36b) ‘high-risk areas’ means (36a) 'confilict-affected and high-
areas in which there is weak or risk areas' means areas in a state
non-existent governance and of armed conflict or fragile post-
security, such as failed states, or conflict as well as areas
170b areas where there are widespread witnessing weak or non-existent
and systematic violations of governance and security, such as
international law, including failed states, and widespread and
human rights abuses; systematic violations of
international law, including
human rights abuses;
12853/22 KR/am 26
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Aligned with definition from the
Conflict minerals regulation
Article 2, first paragraph, point (37)
(37) ‘producer’ means any (37) ‘producer’ means any (37) ‘producer’ means any
manufacturer, importer or manufacturer, importer or manufacturer, importer or
distributor who, irrespective of distributor or other natural or distributor or other natural or legal
the selling technique used, legal person who, irrespective of person who, irrespective of the
including by means of distance the selling technique used, selling technique used, including
contracts as defined in Article including by means of distance by means of distance contracts as
2(7) of Directive 2011/83/EU, contracts as defined in Article 2(7) | defined in Article 2(7) of Directive
171 . . . . . .
supplies a battery for the first of Directive 2011/83/EU, supplies | 2011/83/EU, alternatively:
time for distribution or use, e-bettoryforthofirsitiznefor : : —
. . . . T . . To be discussed with obligations of
including when incorporated into distribution-oruse—includingwhen
appliances or vehicles, within the ineorperatod-inte-applicncoser RICHIEEE
territory of a Member State on a vehicles—ithinthetorsterofe
professional basis; MembeorSiate-on-a-prefessicned
basis:alternatively:
Article 2, first paragraph, point (37)(i)
(i) is established in a Member (i) is established in a Member
State and manufactures batteries | State and manufactures batteries
under its own name or trademark, | under its own name or trademark,
171a or has batteries designed or or has batteries designed or
manufactured and supplies them | manufactured and supplies them
for the first time _under its own for the first time under its own
name or_trademark, including name or trademark, including
12853/22 KR/am 27
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Commission Proposal

EP Mandate

Council Mandate

those incorporated in appliances,
light means of transport or
vehicles, within the territory of
that Member State;

Presidency Proposal

those incorporated in appliances,
light means of transport or
vehicles, within the territory of
that Member State;

Article 2,

first paragraph, point (37)(ii)

(ii) is established in a Member
State and resells within the
territory of that Member State,
under its own name or trademark,

batteries, including those
incorporated in appliances, light

(ii) is established in a Member
State and resells within the
territory of that Member State,
under its own name or trademark,
batteries, including those
incorporated in appliances, light

171b means of transport or vehicles, means of transport or vehicles,
manufactured by others. A manufactured by others. A reseller
reseller is not regarded as the is not regarded as the ‘producer’ if
‘producer’ if the brand of the the brand of the manufacturer
manufacturer appears on the appears on the batteries, as
batteries, as provided for in point | provided for in point (i);
(i);

Article 2, first paragraph, point (37)(iii)

(i) is established in a Member (iii) is established in a Member
State and supplies for the first State and supplies for the first

171c time in this Member State on a time in this Member State on a
professional basis, batteries, professional basis, batteries,
including those incorporated in including those incorporated in
appliances, light means of appliances, light means of
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

transport or vehicles, from a third | transport or vehicles, from a third
country or from another Member | country or from another Member
State; State
Article 2, first paragraph, point (37)(iv)

(iv) sells batteries, including (iv) sells batteries, including those
those incorporated in appliances, | incorporated in appliances, light
light means of transport or means of transport or vehicles, by
vehicles, by means of distance means of distance communication
communication directly to end- directly to end-users, that are

171d users, that are either private either private households or other
households or other than private than private households, in a
households, in a Member State, Member State, and is established
and is established in another in another Member State orin a
Member State or in a third third country.
country.

Article 2, first paragraph, point (37a)

(37a) 'authorised representative | (37a) 'authorised representative
for the EPR' means a legal or for the EPR' means a legal or
natural person established in natural person established in
Member State where the Member State where the producer

171e producer places batteries on the places batteries on the market and
market and is different from the is different from the Member
Member State where the State where the producer is
producer is established, and is established, and is appointed by
appointed by the producer in the producer in accordance with
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Commission Proposal

EP Mandate

Council Mandate

accordance with third
subparagraph of Article 8a(5) of
Directive 2008/98/EU for fulfilling
the obligations of that producer
under Chapter VI of this

Regulation;

Presidency Proposal

third subparagraph of Article 8a(5)
of Directive 2008/98/EU for
fulfilling the obligations of that
producer under Chapter VIl of this
Regulation;

Article 2,

first paragraph, point (38)

(38) ‘producer responsibility
organisation’ means a legal entity
that financially or operationally
organises the fulfilment of

(38) ‘producer responsibility
organisation’ means a legal entity

that financially or financially and

operationally organises the

(38) ‘producer responsibility
organisation’ means a legal entity

that financially or financially and

operationally organises the

(38) ‘producer responsibility
organisation’ means a legal entity
that financially or financially and
operationally organises the

172 extended producer responsibility | fulfilment of extended producer fulfilment of extended producer fulfilment of extended producer
obligations on behalf of several responsibility obligations on behalf | responsibility obligations on behalf | responsibility obligations on behalf
producers; of several producers; of several producers; of several producers;

Agreed in trilogue)
Article 2, first paragraph, point (39)
(39) ‘waste battery’ means any (39) ‘waste battery’ means any (39) ‘waste battery’ means any (39) ‘waste battery’ means any
battery which is waste within the | battery which-isor battery cell battery which is waste within the battery which is waste within the
meaning of Article 3(1) of covered by the definition of waste | meaning of Article 3(1) of Directive | meaning of Article 3(1) of Directive
173 | Directive 2008/98/EC; within the meaning of Article 3(1) | 2008/98/EC; 2008/98/EC;
of Directive 2008/98/EC; .
provisionally agreed
12853/22 KR/am 30
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Article 2, first paragraph, point (39)
(40) ‘reuse’ means the complete | (40) __ ‘reuse’ means the deleted
or partial direct re-use of the complete or partial direct re-use of
. , deleted Ref. to WFD - cf. r. 195
174 battery for the original purpose the battery that is not waste for
the battery was designed for; the eriginaisame purpose the
battery was designed for;
Article 2, first paragraph, point (42)

(42) “treatment’ means any (42) “treatment’ means any (42) “treatment’ means any

activity carried out on waste activity carried out on waste activity carried out on waste

batteries after they have been batteries after they have been batteries after they have been

handed over to a facility for handed over to a facility for handed over to a facility for

sorting or preparation for sorting, preparing for re-use, sorting, preparing for re-use,

recycling; preparing for repurpose or preparing for repurpose or

preparation for recycling; preparation for recycling;
This definition is work in progress,
. 180 a different compromise text was
tested with the WPE, but needs
further work to address comments
received. Change to this definition
might have implications for
phrasing of other paragraphs in
the proposal. The Presidency
works on the assumption that the
definition will cover also recycling.
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 2,

first paragraph, point (43)

(43) ‘voluntary collection points’
means any non-profit,
commercial or other economic
undertaking or public body
involved on their own initiative in
the separate collection of waste
portable batteries, by collecting
the waste portable batteries it

(43) ‘voluntary collection points’
means any non-profit, commercial
or other economic undertaking or
public body involved on their own
initiative in the separate collection
of waste portable batteries, by
collecting the waste portable
batteries it generates or which are

(43) ‘voluntary collection points’
means any non-profit, commercial
or other economic undertaking or
public body involved on their own
initiative in the separate collection
of waste portable batteries, by
collecting the waste portable
batteries it generates or which are

18t generates or which are generated generated by other end-users generated by other end-users
by other end-users before they before they are handed over to before they are handed over to
are picked up by waste producers, to producer producers, to producer
management operators for responsibility organisations or to responsibility organisations or to
subsequent treatment; picked-wp-by waste management waste management operators for
operatorsfersubsegquent subsequent treatment;
tregtment;
Article 2, first paragraph, point (44)
(44) ‘waste management (44) ‘waste management (44) ‘waste management
operator’ means any natural or operator’ means any natural or operator’ means any natural or
legal person dealing on a legal person dealing on a legal person dealing on a
182 professional basis with the professional basis with the professional basis with the
separate collection, sorting, or separate collection, sorting, or separate collection;—serting; or
treatment of waste batteries; treatment or recycling of waste treatment-errecyeling of waste
batteries; batteries;
12853/22 KR/am 32
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

provisionally agreed

Article 2,

first paragraph, point (45)

(45) ‘permitted facility’ means
any facility that is permitted in
accordance with Directive
2008/98/EC to carry out the

(45) ‘permitted facility’ means any
facility that is permitted in
accordance with Directive
2008/98/EC to carry out the

(45) ‘permitted facility’ means any
facility that is permitted in
accordance with Directive
2008/98/EC to carry out the

183
treatment or recycling of waste treatment or recycling of waste treatment erreecyeling-of waste
batteries; batteries; batteries;
provisionally agreed
Article 2, first paragraph, point (46)
(46) ‘recycler’ means any natural (46) ‘recycler’ means any natural (46) ‘recycler’ means any natural
or legal person established in the or legal person-established-inthe or legal person who carries out
184 Union who carries out recycling Ynien- who carries out recycling recycling in a permitted facility;
processes in a permitted facility; precesses- in a permitted facility; —
Agreed in trilogue
Article 2, first paragraph, point (47)
(47) ‘lifetime’ of a battery means (47) “ifetime’ of a battery means | (47) ‘lifetime’ of a battery means
the period of time that starts the period of time that starts the period of time that starts
185 when the battery is placed on the when the battery is-placed-onthe | when the battery is
market, and ends when the merket manufactured, and ends manufactured, and ends when the
battery becomes waste; when the battery becomes waste; | battery becomes waste;
12853/22 KR/am 33
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Agreed in trilogue

Article 2,

first paragraph, point (48)

186

(48) ‘level of recycling’ means,
for a given Member State in a
given calendar year, the
percentage obtained by dividing
the weight of waste batteries that
undergo treatment and recycling
in accordance with Article 56 of
this Regulation in that calendar
year, by the weight of waste
batteries collected in accordance
with Articles 48 and 49 of this
Regulation;

deleted deleted

Article 2,

first paragraph, point (49)

187

(49) ‘recycling process’ means
any recycling operation of waste
batteries, excluding sorting or
preparation for recycling, that
may be carried out in a single or
several permitted facilities;

deleted deleted
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

Article 2, first paragraph, point (50)

(50) ‘recycling efficiency’ of a (50) ‘recycling efficiency’ of a (50) ‘recycling efficiency’ of a
recycling process means the ratio recycling process means the ratio recycling process means the ratio
obtained by dividing the mass of obtained by dividing the mass of obtained by dividing the mass of
188 output fractions accounting for output fractions accounting for output fractions accounting for
recycling by the mass of the recycling by the mass of the sorted | recycling by the mass of the serted
waste batteries input fraction, waste batteries input fraction, waste batteries input fraction,
expressed as a percentage; expressed as a percentage; expressed as a percentage;

Article 2, first paragraph, point (53)

(53) ‘authorised representative’ (53) ‘authorised representative’ (53) ‘authorised representative’
means any natural or legal person means any natural or legal person | means any natural or legal person
established in the Union who has established in the Union who has established in the Union who has
received a written mandate from received a written mandate from a | received a written mandate from a
191 a manufacturer to act on its manufacturer to act on its behalf manufacturer to act on its behalf
behalf in relation to specified in relation to specified tasks with in relation to specified tasks with
tasks with regard to the regard to the manufacturer’s regard to the manufacturer’s
manufacturer’s obligations under obligations under the obligations under the
the requirements of this requirements of Chapter IV and VI | requirements of Chapter IV and VI
Regulation; of this Regulation; of this Regulation;

Article 2, first paragraph, point (54)

(54) ‘importer’ means any (54) ‘importer’ means any natural | (54) ‘importer’ means any natural
192 natural or legal person or legal person established within | or legal person established within
established within the Union who the Union who places a battery the Union who places a battery on
places a battery from a third from a third country on the Ynien | the market from a third country
12853/22 KR/am 35
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country on the Union market;

market;

Agreed in trilogue

Article 2,

first paragraph, point (55)

(55) ‘distributor’ means any
natural or legal person in the
supply chain, other than the
manufacturer or the importer,

(55) ‘distributor’ means any
natural or legal person in the
supply chain, other than the
manufacturer or the importer,

(55) ‘distributor’ means any
natural or legal person in the
supply chain, other than the
manufacturer or the importer,

193
who makes a battery available on who makes a battery available on | who makes a battery available on
the market; the market; the market;
Agreed in trilogue)
Article 2, first paragraph, point (56)
(56) ‘risk’” means the combination
of the probability of occurrence deleted deleted
194 of harm and the severity of that geteted geteted
harm limited to human health or
safety of persons, to property or
to the environment.
Article 2, second paragraph
The definitions of ‘waste’, ‘waste The definitions of ‘waste’, ‘waste The definitions of ‘waste’, ‘waste
195 holder’, ‘waste management’, holder’, ‘waste management’, holder’, ‘waste management’,
‘collection’, ‘separate collection’, ‘prevention’, ‘collection’, ‘separate | ‘prevention’, ‘collection’, ‘separate
‘prevention’, ‘preparing for re- collection’, ‘prevention extended collection’, ‘ extended producer
12853/22 KR/am 36
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

use’, ‘recovery’ and ‘recycling’ producer responsibility scheme’, responsibility scheme’, ‘reuse’,
laid down in Article 3 of Directive ‘reuse’, ‘preparing for re-use’, ‘preparing for re-use’, ‘material
2008/98/EC shall apply. ‘material recovery’ and ‘recycling’ | recovery’ and ‘recycling’ laid down
laid down in Article 3 of Directive in Article 3 of Directive
2008/98/EC shall apply. 2008/98/EC shall apply.
To be updated at the end
Chapter Il
Chapter Il Chapter I Chapter Il
915 Sustainability and safety Sustainability and safety Sustainability and safety
requirements requirements requirements
Agreed in trilogue)
Article 6
Article 6 Article 6 Article 6
216 Restrictions of hazardous Restrictions of-hazardeus Restrictions of substances
substances substances —
Agreed in trilogue)
Article 6(1)
1. In addition to the restrictions 1. radditien Without prejudice 1. Witheutprejudiceln addition
217 set out in Annex XVII of to the restrictions set out in Annex | to the restrictions set out in Annex
Regulation (EC) No 1907/2006, XVII of Regulation (EC) No XVII of Regulation (EC) No
12853/22 KR/am 37
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

batteries shall not contain
hazardous substances for which
Annex | contains a restriction
unless they comply with the
conditions of that restriction.

1907/2006 and in Annex Il of
Directive 2000/53/EC, batteries
shall not contain-hazardous
substances for which Annex |
contains a restriction unless they
comply with the conditions of that
restriction.

1907/2006 and in Annex Il of
Directive 2000/53/EC, batteries
shall not contain substances for
which Annex | contains a
restriction unless they comply with
the conditions of that restriction.

Agreed in trilogue)

Article 6(2)
2. When there is an unacceptable 2. When-there-isln case of an 2. In case of an unacceptable risk
risk to human health or the unacceptable risk to human health | to human health or the
environment, arising from the use or the environment, arising from environment, arising from the use
of a substance in the the use of a substance in the of a substance in the manufacture
manufacture of batteries, or from manufacture of batteries, or from | of batteries, or from the presence
a substance present in the the presence of a substance of a substance in the batteries
batteries when they are placed presentin the batteries when they | when they are placed on the
on the market, or during their are- placed on the market, or market, or during their subsequent
218 subsequent life cycle stages, during their subsequent life cycle life cycle stages, including during
including the waste phase, that stages, including during repurposing or during the
needs to be addressed on a repurposing or during the treatment erreeyeling of waste
Union-wide basis, the treatment or recycling of -the batteries, that is not adequately
Commission shall adopt a waste-phase-that batteries, that | controlled and needs to be
delegated act in accordance with is not adequately controlled and addressed on a Union-wide basis,
the procedure referred to in needs to be addressed on a Union- | the Commission shall adopt a
Article 73 to amend the wide basis, the Commission shall delegated act in accordance with
restrictions in Annex |, pursuant adopt a delegated act in the procedure referred to in
to the procedure laid down in accordance with the procedure Article 73 to amend the
12853/22 KR/am
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 71. referred to in Article 73 to amend | restrictions in Annex |, pursuant to
the restrictions in Annex |, the procedure laid down in Article
pursuant to the procedure laid 71.
down in Article 71. )
Fhisdelegetodaeishedlbe
This delegated act shall be adoptedwithinthree months
adopted within three months Fellevriag-thorocoiptaftho-apinics
following the receipt of the eftho-Conmmmaiteoforleosio-
opinion of the Committee for economicAnalysis of the European
Socio-economic Analysis of the i & =
European Chemical Agency (the referrestto-in-frtele e the
"Agency") referred to in Article Committee for Socio-economic
71a.If the Committee for Socio- Analsisdeoesnotadepian-apinicn
economic Analysis does not adopt | by-the-deadlinesetinparagraph2
an opinion by the deadline set in efAstcloTletho-Cornission
paragraph 2 of Article 71a, the shedtltedio-inte-aesotniihosasio-
Commission shall take into eeonerreimpesteitherestrsticns
account the socio-economic freleding-tha-avedlabiliz-of
impact of the restriction, including | etterrativesforthe-hazardous
the availability of alternatives for | substance-
the hazardous substance. -
Last part of Council mandate
moved to Art. 71
Article 6(2a)
218a 2a. Where the draft amendment
of Annex | diverges from the
12853/22 KR/am 39
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

original proposal of the restriction
dossier, prepared pursuant to the
procedure laid down in Article 71,
71a and 71b, or if it does not take | 0VCS tO row 824d
the opinions from the Agency into
account, the Commission shall
annex a detailed explanation of
the reasons for the differences.
Article 6(3)
3. In adopting a delegated act
referred to in paragraph 2, the
. . deleted deleted
Commission shall take into -
T account the socio-economic

impact of the restriction,

including the availability of

alternatives for the hazardous

substance.

Article 6(3a)
3a. When preparing a dossier for
a restriction proposal which
conforms to the requirements of
219a Annex XV to Regulation (EC) No
1907/2006, the Agency referred
to in Article 75 of Requlation (EC)
No 1907/2006 or Member States
12853/22 KR/am 40
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

shall take into account any Moved to row 823c
available information and refer to
any relevant risk assessment
submitted for the purposes of
other Union legislation covering
the life cycle of the substance
used in the battery, including the
waste phase. To this end other
bodies established under Union
law and carrying out a similar
task shall provide information to
the Agency or Member State
concerned on request.

Article 6(4)
4. Restrictions adopted pursuant 4. Restrictions adopted pursuant 4. Restrictions adopted pursuant
to paragraph 2 shall not apply to to paragraph 2 shall not apply to to paragraph 2 shall not apply to
the use of a substance in scientific the use of a substance in scientific | the use of a substance in scientific
research and development (of research and development (of research and development (of
316 batteries) as defined in Article batteries) as defined in Article batteries) as defined in Article
3(23) of Regulation (EC) No 3(23) of Regulation (EC) No 3(23) of Regulation (EC) No
1907/2006. 1907/2006. 1907/2006.
Agreed in trilogue)
12853/22 KR/am 41
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 6(5)
5. If a restriction adopted 5. If a restriction adopted 5. If a restriction adopted
pursuant to paragraph 2 shall not pursuant to paragraph 2 shall not pursuant to paragraph 2 shall not
apply to product and process apply to product and process apply to product and process
oriented research and oriented research and oriented research and
development, as defined in development, as defined in Article | development, as defined in Article
221 Article 3(22) of Regulation (EC) 3(22) of Regulation (EC) No 3(22) of Regulation (EC) No
No 1907/20086, this exemption, as 1907/2006, this exemption, as well | 1907/2006, this exemption, as well
well as the maximum quantity of as the maximum quantity of the as the maximum quantity of the
the substance exempted, shall be substance exempted, shall be substance exempted, shall be
specified in Annex . specified in Annex I. specified in Annex I.
Article 6(5a)
5a. Within 6 months of any
amendment of Regulation (EC) No
1907/2006 or of the entry into
force of future Union legislation Item moved to a recital 17a, row
concerning sustainability criteria 27a (new EC proposal text) and
221a for hazardous substances and also covered by Art 71 row 880a
chemicals, the Commission shall
assess whether such amendment
or that future Union legislation
requires an amendment of this
Article or of Annex I to this
Regulation, or both, and adopt,
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

where appropriate, a delegated
act in accordance with Article 73
of this Regulation to amend those
provisions accordingly.
Article 6(5b)
5b. By 31 December 2025, the By 31 December 2027, the
Commission, assisted by the Commission, assisted by the
European Chemicals Agency, shall European Chemicals Agency, shall
systematically review hazardous prepare a report on substances of
substances in batteries to identify concern, meaning substances
potential risks to human health or having adverse effect on human
the environment. This assessment health or the environment or
shall take into account the extent hampering recycling for safe and
to which the use of a hazardous high quality secondary raw
substance is necessary for health, materials, contained in batteries
221b safety or is critical for the or used in their manufacturing.

functioning of society as well as The Commission shall submit the
the availability of suitable report to the European
alternatives from the standpoint Parliament and to the Council
of environment and health. To detailing its findings and will
that end, the Commission shall consider the appropriate follow-
submit a report to the European up measures.
Parliament and to the Council and :
consider taking the appropriate Con?PIemented FTIE foI.Iowmg

. . . addition at the end of recital 15a
measures, including the adoption
of the delegated acts referred to With a view to further restriction
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in the second paragraph. of substances contained in
batteries or used in their
manufacturing, it is appropriate
to carry out a mapping of
substances of concern, defined in
the Chemical Strategy for
Sustainability3 as substances
having a chronic effect for human
health or the environment (such
as substances in the Candidate list
in REACH and in Annex VI to the
CLP Regulation) but also those
which hamper recycling for safe
and high quality secondary raw
materials, in the context of the
substance evaluation planned in
the REACH Evaluation Joint Action

Plan4.
3 COM(2020) 667 final
4 REACH Evaluation Joint Action
Plan
Article 7
Article 7 Article 7 Article 7 Article 7
Y 222 v
Carbon footprint of electric Carbon footprint of electric vehicle | Carbon footprint of electric vehicle | Carbon footprint of electric vehicle
vehicle batteries and batteries, light means of transport batteries and rechargeable batteries, light means of transport
12853/22 KR/am 44
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Commission Proposal

rechargeable industrial batteries

EP Mandate

and-recheargeable industrial

batteries

Council Mandate

industrial batteries

Presidency Proposal

and rechargeable industrial
batteries

Council accepts LMT under
condition of inclusion of
"wheeled" in definition

On request of the EC
“rechargeable” systematically
added throughout Art. 7 and 10

Article 7(

1), first subparagraph, introductory part

1. Electric vehicle batteries and
rechargeable industrial batteries

1. Electric vehicle batteries, light
means of transport batteries and

1. Electricvehiclebatterdosand
rechargeable For industrial

1. For rechargeable industrial
batteries with a capacity above 2

with internal storage and a industrial batteries-e+xé batteries with internatstorage-and | kWh, except-thosewith-exclusively
capacity above 2 kWh shall be reehegeahbloiadusitialbetiories a capacity above 2 kWh-shetl-be external-storage;,LMT batteries
accompanied by technical weth-internalsterage-and-a cecorapeniotby-technize! and electric vehicle batteries a
documentation that includes, for | eapacity-above2kiith shall be deemmeniation-theinehdleser carbon footprint declaration shall
each battery model and batch per | accompanied by technical egech-battery-modeland-batechper | be drawn up, for each battery
223 manufacturing plant, a carbon documentation that includes, for manufacturing-plent; except model per manufacturing plant,

footprint declaration drawn up in | each battery model and-betch per | those with exclusively external in accordance with the delegated
accordance with the delegated manufacturing plant, a carbon storage, and electric vehicle act referred to in the second
act referred to in the second sub- | footprint declaration drawn up in batteries a carbon footprint subparagraph and containing, at
paragraph and containing, at accordance with the delegated act | declaration shall be drawn up, for | least, the following information:
least, the following information: referred to in the second sub- each battery model per

paragraph and containing, at least, | manufacturing plant, -in

the following information: accordance with the delegated act

referred to in the second sub-
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peragraphsubparagraph and
containing, at least, the following
information:
Article 7(1), first subparagraph, point (a)
(a) administrative information (a) administrative information (a) administrative information
224 about the producer; about the-producer about the manufacturer;
manufacturer; L
provisionally agreed
Article 7(1), first subparagraph, point (b)
(b) information about the battery (b) information about the battery | (b) information about the battery
for which the declaration applies; model for which the declaration model for which the declaration
225 applies; applies;
provisionally agreed
Article 7(1), first subparagraph, point (c)
(c) information about the (c) information about the (c) information about the
226 geographic location of the battery geographic location of the battery | geographic location of the battery
manufacturing facility; manufacturing facility; manufacturing facility;
Article 7(1), first subparagraph, point (ca)
(ca) information about the raw Text moved to Annex XllI
226a materials used, including the ) ]
EC to provide location proposal
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

share of renewable content;
Article 7(1), first subparagraph, point (d)
(d) the total carbon footprint of (d) the total carbon footprint of (d) the-tetet life-cycle carbon (d) _the—tife-eyele carbon footprint
the battery, calculated as kg of the battery, calculated as kg of footprint of the battery, calculated | of the battery, calculated as kg of
carbon dioxide equivalent; carbon dioxide equivalent and the | as kg of carbon dioxide equivalent; | carbon dioxide equivalent per one
carbon footprint of the battery, kWh of the total energy provided
227 calculated as kg of carbon dioxide by the battery over its expected
equivalent per one kWh of the service life;
total energy provided over the
expected service life by the
battery system;
Article 7(1), first subparagraph, point (e)
(e) the carbon footprint of the (e) the carbon footprint of the (e) the carbon footprint of the
battery differentiated per life battery differentiated per life cycle | battery differentiated per life cycle
cycle stage as described in point 4 stage as described in point 4 of stage as described in point 4 of
228 of Annex Il; Annex Il; Annex Il;
provisionally agreed
Article 7(1), first subparagraph, point (f)
(f) the independent third party (f) identification number of the (f) identification number of the
229 verification statement; EU declaration of conformity of EU declaration of conformity of
the batterythe-independentthird
12853/22 KR/am 47

TREE.1.A

LIMITE EN

Obtenu poél\%lt}}s%gg ’ =
Got for you by . dagence europe



U U DPDU U = U U e 0[S DU
pEFR e eation-statarmeni the battery;
provisionally agreed
Article 7(1), first subparagraph, point (g)
(g) aweb link to get access to a (g) aweb link to get access to a (g) aweb link to get access to a
public version of the study public version of the study public version of the study
Y 230 supporting the carbon footprint supporting the carbon footprint supporting the carbon footprint
declaration results. values referred to in points (d) values referred to in points (d) and
and (e)-declarationresults. (e).
Article 7(1), second subparagraph
The carbon footprint declaration | The carbon footprint declaration The carbon footprint declaration The carbon footprint declaration
requirement in the first requirement in the first FegEHe R R n-Ehefinst shall apply as of:
subparagraph shall apply as of 1 subparagraph shall apply as of 1 subparagraph-shall apply as of: 4
Y 231 July 2024 to electric vehicle July 2024 to electric vehicle derh 2020 to-elestricehicle
batteries and to rechargeable batteries, light means of transport | betteries-and-torechargeable
industrial batteries. batteries and to-rechargeable industriclbettoros:
industrial batteries.
Article 7(1), second subparagraph, point (a)
(a) 18 months after entry into (a) 18 months after entry into
force of the Regulation or 12 force of the Regulation or 12
231a months after the entry into force months after the entry into force
either of the delegated act or of either of the delegated act or of
the implementing act respectively | the implementing act respectively
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for electric | is the latest, for electric vehicle
vehicle batteries; batteries;
Article 7(1), second subparagraph, point (b)
(b) 42 months after entry into (b) 4230 months after entry into
force of the Requlation or 18 force of the Regulation or 18
months after the entry into force | months after the entry into force
either of the delegated act or the | either of the delegated act or the
M 231b implementing act respectively implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for is the latest, for rechargeable
industrial batteries industrial batteries
Article 7(1), second subparagraph, point (c)
(c) 60 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or of
W 231c the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for LMT
batteries;
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Article 7(1), second subparagraph, point (d)

(d) 84 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or of
2314 the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for
rechargeable industrial batteries
with external storage;
Article 7(1), third subparagraph
Until it becomes accessible via the | Until it becomes accessible via the
QR code referred to in Article QR code referred to in Article
v| 231le 13(5), the carbon footprint 13(5), the carbon footprint Y
declaration shall accompany the declaration shall accompany the
battery. battery.
Article 7(1), fourth subparagraph, introductory part
The Commission shall, no later The Commission shall, no later The Commission shall, no later The Commission shall, no later
than 1 July 2023, adopt: than 1 J#hrJanuary 2023, adopt: than Hu#+20236 months after than 6 months after entry into
232 entry into force of the Requlation | force of the Regulation for electric
for electric vehicle batteries and vehicle batteries and 24 18
24 months after entry into force months after entry into force of
of the Regulation for industrial the Regulation for rechargeable
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

batteries, adopt:

industrial batteries, except those
with external storage, 42 months
after entry into force of the
Regulation for LMT batteries and
66 months for industrial batteries
with external storage, adopt:

Article 7(

1), fourth subparagraph, point (a)

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
methodology to calculate the
total carbon footprint of the
battery referred to in point (d), in

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
methodology te-caleratethe
totalfor calculation and
verification of the carbon footprint

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
methodology to calculate the-teta!
values of carbon footprint of the
battery referred to in point (d) and

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
methodology to-caletatethe
wveues-ef-for calculation and

verification of the carbon

233 accordance with the essential of the battery referred to in point | (e) of the first sub-paragraph, in footprint of the battery referred to
elements set out in Annex II; (d), in accordance with the accordance with the essential in point (d)-erd{e}-ofthefirstsub-
essential elements set out in elements set out in points 1 to 7 of | paregreph, in accordance with the
Annex II; Annex II; essential elements set out in
points1-to-7of Annex I;
provisionally agreed
Article 7(1), fourth subparagraph, point (b)
(b) animplementing act (b) animplementing act (b) animplementing act
234 establishing the format for the establishing the format for the establishing the format for the
carbon footprint declaration carbon footprint declaration carbon footprint declaration
referred to in the first referred to in the first referred to in the first
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subparagraph. That implementing subparagraph. That implementing | subparagraph. That implementing
act shall be adopted in act shall be adopted in accordance | act shall be adopted in accordance
accordance with the examination with the examination procedure with the examination procedure
procedure referred to in Article referred to in Article 74(3). referred to in Article 74(3).
74(3).
Article 7(1), fifth subparagraph
The Commission shall be _The Commission shall be
empowered to adopt delegated empowered to adopt delegated
acts in accordance with Article 73 | acts in accordance with Article 73 EEER R
Y 235 to amend the information to amend the information v
requirements set out in the first requirements set out in the first
subparagraph. subparagraph_in view of scientific
and technical progress
Article 7(2), first subparagraph
2. Electric vehicle batteries and 2. Electric vehicle batteries-end 2. Electricvehiele Industrial 2. -Rechargeable-Industrial
rechargeable industrial batteries | rechargeableindustrial-batteries batteries end-rechargeable batteries with a capacity above 2
with internal storage and a with-internalsterage-anda fRdlustricl-betioriosith-intern et kWh, excepithosewwith-exchusively
capacity above 2 kWh shall bear a | eapacity-above2kih, light means | with a capacity above 2 kWh, external-sterage, LMT batteries
conspicuous, clearly legible and of transport batteries and except those with exclusively and electric vehicle batteries shall
236 indelible label indicating the industrial batteries shall bear a external storage, and electric bear a conspicuous, clearly legible
carbon footprint performance conspicuous, clearly legible and vehicle batteries erd-a-capacity and indelible label indicating the
class that the individual battery indelible label indicating_ the above24Wth shall bear a carbon footprint of the battery
corresponds to. carbon footprint of the battery conspicuous, clearly legible and referred to in point (d) of
referred to in point (d) of indelible label indicating the paragraph 1 and the carbon
paragraph 1 and the carbon carbon footprint performance footprint performance class that
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footprint performance class that class that the-individueal- relevant the—_relevant battery model per
the individual battery corresponds | battery model per manufacturing | manufacturing plant corresponds
to. plant corresponds to. to.
Article 7(2), second subparagraph
In addition to the information set {r-additiontothe-informationset For batteries referred to in first
out in paragraph 1, the technical eutin-paragraph-LFor batteries subparagraph, the technical
documentation shall demonstrate referred to in first subparagraph, | documentation referred toin
that the carbon footprint the technical documentation Annex VIl shall demonstrate that
declared and the related referred to in Annex Vi shall the carbon footprint declared and
classification into a carbon demonstrate that the carbon the related classification into a
footprint performance class have footprint declared and the related | carbon footprint performance
, e been calculated in accordance classification into a carbon class have been calculated in ,
with the methodology set out in footprint performance class have accordance with the methodology
the delegated act adopted by the been calculated in accordance set out in the delegated acts
Commission pursuant to the with the methodology set out in adopted by the Commission
fourth subparagraph. the delegated-act acts adopted by | pursuant to the point (a) of third
the Commission pursuant to the subparagraph of paragraph 1 and
point (a) of third subparagraph of | point (a) of third subparagraph.
paragraph 1 and point (a) of third
fourth subparagraph.
Article 7(2), third subparagraph
The carbon footprint The carbon footprint performance | The carbon footprint performance | The carbon footprint performance
- 238 performance class requirements class requirements in the first class requirements in the first class requirements in the first
in the first subparagraph shall subparagraph shall apply as of 1 subparagraph shall apply as of-% subparagraph shall apply as of:
apply as of 1 January 2026 for Jenvary-2026July 2025 for electric | January-2026forelectricvehicle
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

electric vehicle batteries and for

rechargeable industrial batteries.

vehicle batteries, light means of

transport batteries and for

rechargeable industrial batteries.

Article 7(

2), third subparagraph, point (a)

(a) 36 months after entry into
force of the Requlation or 18
months after the entry into force
either of the delegated act or of

(a) 36 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or of

238a the implementing act respectively | the implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for electric | is the latest, for electric vehicle
vehicle batteries; batteries;
Article 7(2), third subparagraph, point (b)
(b) 60 months after entry into (b) 6648 months after entry into
force of the Regulation or 18 force of the Regulation or 18
months after the entry into force months after the entry into force
either of the delegated act or of either of the delegated act or of
238b the implementing act respectively | the implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for is the latest, for rechargeable
industrial batteries. industrial batteries:;
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 7(2), third subparagraph, point (c)

| 238c

(c) 78 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or of
the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for LMT
batteries;

Article 7(2), third subparagraph, point (d)

238d

months after the entry into force
either of the delegated act or of
the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for
rechargeable industrial batteries
with external storage.

Article 7(2), fourth subparagraph, introductory part

The Commission shall, no later

239
than 31 December 2024, adopt

The Commission shall, no later
than 34-Decemberl January 2024,

The Commission shall, no later
than 31-December202418 months

The Commission shall, no later
than 18 months after entry into

(d) 102 months after entry into
force of the Regulation or 18
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adopt:

dfter entry into force of the
Regqulation for electric vehicle
batteries and 42 months after

entry into force of the Regulation
for industrial batteries, adopt:

force of the Regulation for electric
vehicle batteries and 42 36
months after entry into force of
the Regulation for industrial
batteries, 60 months after entry
into force of the Regulation for
LMT batteries and [84 months]
after entry into force of the
requlation for rechargeable
industrial batteries with external

storage, adopt:

Article 7(

2), fourth subparagraph, point (a)

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
carbon footprint performance
classes referred to in the first

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
carbon footprint performance
classes referred to in the first

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
carbon footprint performance
classes referred to in the first

Y 240 subparagraph. In preparing that subparagraph. In preparing that subparagraph. In preparing that v
delegated act, the Commission delegated act, the Commission delegated act, the Commission
shall take into account the shall take into account the shall take into account the
relevant essential elements set releveniessenticd conditions set out in point 8 of
out in Annex Il; elementsconditions set out in Annex II;
point 8 of Annex Il;
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Article 7(2), fourth subparagraph, point (b)

(b) an implementing act (b) an implementing act (b) an implementing act

establishing the formats for the establishing the formats for the establishing the formats for the

labelling referred to in the first labelling referred to in the first labelling referred to in the first

subparagraph and the format for subparagraph and the format for subparagraph and the format for

the declaration on the carbon the declaration on the carbon the declaration on the carbon

footprint performance class footprint performance class footprint performance class

241 . . .

referred to in the second referred to in the second referred to in the second

subparagraph. That implementing subparagraph. That implementing | subparagraph. That implementing

act shall be adopted in act shall be adopted in accordance | act shall be adopted in accordance

accordance with the examination with the examination procedure with the examination procedure

procedure referred to in Article referred to in Article 74(3). referred to in Article 74(3).

74(3).

Article 7(2), fifth subparagraph
The Commission shall, in The Commission shall, in
accordance with the conditions accordance with the conditions set
set out in point 8 of Annex Il, out in point 8 of Annex Il, review
review the number of the number of performance
performance classes and the classes and the thresholds
v| 241a thresholds between them every between them every three years 3
three years and, where and, where appropriate, adopt
appropriate, adopt delegated acts | delegated acts in accordance with
in accordance with Article 73 to Article 73 to amend them in a view
amend them in a view of keeping | of keeping them representative of
them representative of the the market reality and its expected
market reality and its expected
12853/22 KR/am 57
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

development.

development.

Article 7(

3), first subparagraph

3. Electric vehicle batteries and
rechargeable industrial batteries
with internal storage and a
capacity above 2 kWh shall, for
each battery model and batch per
manufacturing plant, be
accompanied by technical
documentation demonstrating
that the declared life cycle

3. Electric vehicle batteries, light
means of transport-erd
rechargeableindustrigl batteries
o [ [
eapecityand industrial batteries
with nominal energy above 2 kWh
shall, for each battery model gnd
batech-per manufacturing plant, be
accompanied by technical

3. Electricvehicle batteriesand

rechargeable For industrial
batteries with interralsterage-and
a capacity above 2 kWh-shetfor
egch batterymodel and batchper
€ ”EH 6 Etl:‘ “”g Fie”t/ be
accompanied-by, except those
with exclusively external storage,
and electric vehicle batteries, the

3. -For rechargeable industrial
batteries with a capacity above 2
kWh, exceptthosewith-exclusively
external-storage;LMT batteries

and electric vehicle batteries, the
technical documentation—referred
to in Annex VIII shall demonstrate
that the declared life cycle carbon
footprint value for the relevant
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242 carbon footprint value, is below documentation demonstrating technical documentation referred | battery model per manufacturing
the maximum threshold that the declared-life cycle carbon | to in Annex VIl shall demonstrate | plant, is below the maximum
established in the delegated act footprint value, is below the demenstrating that the declared threshold established in the
adopted by the Commission maximum threshold established in | life cycle carbon footprint value delegated act adopted by the
pursuant to the third the delegated act adopted by the | for the relevant battery model per | Commission pursuant to the third
subparagraph. Commission pursuant to the third | manufacturing plant, is below the | subparagraph.

subparagraph. maximum threshold established in
the delegated act adopted by the
Commission pursuant to the third
subparagraph.
Article 7(3), second subparagraph, introductory part
The requirement for a maximum | The requirement for a maximum FheThis requirement for a This requirement for a maximum

243 life cycle carbon footprint life cycle carbon footprint maximum life cycle carbon life cycle carbon footprint

threshold in the first threshold in the first subparagraph | footprint threshold in the first threshold in the first subparagraph
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Commission Proposal

subparagraph shall apply as of 1
July 2027 for electric vehicle
batteries and for rechargeable
industrial batteries.

EP Mandate

shall apply as of 1 #+hsJanuary
2027 for electric vehicle batteries,

light means of transport batteries
and for rechargeable-industrial
batteries_ with nominal energy
above 2 Kwh.

Council Mandate

subparagraph shall apply as of-Z

S0 7 Lo plostrisvehkicle
batteries gndforrechargeagble
industrial-batteries::

Presidency Proposal

shall apply as of:

Article 7(

3), second subparagraph, point (a)

(a) 54 months after entry into
force of the Regulation or 18
months after entry into force
either of the delegated act or of

(a) 54 months after entry into
force of the Regulation or 18
months after entry into force
either of the delegated act or of

243a the implementing act respectively | the implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for electric | is the latest, for electric vehicle
vehicle batteries; batteries;

Article 7(3), second subparagraph, point (b)

(b) 78 months after entry into (b) #8-66 months after entry into
force of the Regulation or 18 force of the Regulation or 18
months after entry into force months after entry into force

243b either of the delegated act or of either of the delegated act or of
the implementing act respectively | the implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for is the latest, for rechargeable

12853/22 KR/am 59

Obtenu pofj‘?vous]%gg [ ®

Got for you by

@ ¥ agence europe

TREE.1.A

LIMITE

EN



Commission Proposal EP Mandate Council Mandate Presidency Proposal

industrial batteries. industrial batteries.

Article 7(3), second subparagraph, point (c)

(c) 96 months after entry into
force of the Regulation or 18
months after entry into force
either of the delegated act or of

v 243c the implementing act respectively

referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for LMT
batteries;

Article 7(3), second subparagraph, point (d)

(d) 120 months after entry into
force of the Regulation or 18
months after entry into force
either of the delegated act or of
the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for
rechargeable industrial batteries
with external storage

243d

Article 7(3), third subparagraph
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

The Commission shall, no later
than 1 July 2026, adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by determining the
maximum life cycle carbon
footprint threshold referred to in
the first subparagraph. In
preparing that delegated act, the
Commission shall take into
account the relevant essential
elements set out in Annex II.

The Commission shall, no later
than 1 July 28262025, adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by determining the
maximum life cycle carbon
footprint threshold referred to in
the first subparagraph. In
preparing that delegated act, the
Commission shall take into
account the relevant essential
elements set out in Annex II.

The Commission shall, no later
than 36 months after entry into
force of the Requlation for electric
vehicle batteries and 60 months
after entry into force of the
Regulation for industrial batteries
1 HHy-2026, adopt a delegated act
in accordance with Article 73 to
supplement this Regulation by
determining the maximum life
cycle carbon footprint threshold
referred to in the first

The Commission shall, no later
than—-_36 months after entry into
force of the Regulation for electric
vehicle batteries and 60 54
months after entry into force of
the Regulation for rechargeable
industrial batteries, except those
with external storage, 78 months
after entry into force of the
Regulation for LMT batteries and
102 months after entry into force
of the Regulation for industrial

244 subparagraph. In preparing that batteries with external storage,
delegated act, the Commission adopt a delegated act in
shall take into account the accordance with Article 73 to
relevant-essentigl-elements supplement this Regulation by
conditions set out in point 9 of determining the maximum life
Annex Il. cycle carbon footprint threshold
referred to in the first
subparagraph. In preparing that
delegated act, the Commission
shall take into account the
relevant—_conditions set out in
point 9 of Annex II.
Article 7(3), fourth subparagraph
| 245 | Theintroduction of a maximum The Commission shall be The introduction of a maximum The introduction of a maximum
life cycle carbon footprint empowered to adopt delegated life cycle carbon footprint life cycle carbon footprint
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threshold shall trigger, if
necessary, a reclassification of the
carbon footprint performance
classes of the batteries referred
to in paragraph 2.

acts in accordance with Article 73
to amend the maximum life cycle
carbon footprint threshold
referred to in the first
subparagraph based on the latest
available data reported in
accordance with paragraph 1. The
introduction of a maximum life
cycle carbon footprint threshold
shall trigger, if necessary, a
reclassification of the carbon
footprint performance classes of
the batteries referred to in
paragraph 2.

threshold shall trigger, if
necessary, a reclassification of the
carbon footprint performance
classes of the batteries referred to
in paragraph 2=

threshold shall trigger, if
necessary, a reclassification of the
carbon footprint performance
classes of the batteries referred to
in paragraph 2

EP amendment reflected in row
241a

Article 7(3a)

3a. By 31 December 2025, the 3a. By 31 December 2028, the
Commission shall assess the Commiission shall assess the
feasibility of extending the feasibility of extending the
requirements in this article to requirements in this article to
portable batteries, and the portable batteries, and the

2453 requirement referred to in requirement referred to in
paragraph 3 to industrial paragraph 3 to rechargeable
batteries with nominal energy industrial batteries with nominal
below 2kWh. To that end, the energy below 2kWh. To that end,
Commission shall submit a report the Commission shall submit a
to the European Parliament and report to the European
the Council and consider taking Parliament and the Council and
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the appropriate measures,
including the adoption of

consider taking the appropriate

measures, including the adoption

Recycled content in industrial
batteries, electric vehicle

Recycled content in portable
batteries, light means of transport

Recycled content in industrial
batteries, electric vehicle batteries

Recycled content in industrial
batteries, electric vehicle batteries

legislative proposals. of legislative proposals.
Article 7(3a)
3a. The requirements laid down 3a. The requirements laid down in
in paragraphs 1, 2 and 3 shall not | paragraphs 1, 2 and 3 shall not
apply to a battery that has been apply to a battery that has been
subject to preparing for re-use, subject to preparing for re-use,

: I preparing for repurpose or preparing for repurpose or
repurposing, or remanufacturing, | repurposing, or remanufacturing,
if the battery had already been if the battery had already been
placed on the market or put into placed on the market or put into
service before undergoing such service before undergoing such
operations. operations.

Article 8
Article 8 Article 8 Article 8 Article 8 I

246
batteries and automotive batteries, industrial batteries, and-eutemetive SLI batteries and SLI batteries
batteries electric vehicle batteries and
automotive batteries
12853/22 KR/am 63
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1. From 1 January 2027,
industrial batteries, electric
vehicle batteries and automotive
batteries with internal storage
and a capacity above 2 kWh that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by technical
documentation containing
information about the amount of
cobalt, lead, lithium or nickel
recovered from waste present in
active materials in each battery

1. _From 1 January2027

1. From either 60 months after

industriailuly 2025, portable entry into force of the Requlation
batteries, electricvehiclewith the or 24 months after the entry into
exception of portable batteries force of the delegated act
and-automotiveof general use, referred to in second

light means of transport batteries,
industrial batteries, electric
vehicle batteries and automotive
batteries-with-internal-storage-and
e-cepasiymabayre A4k that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by technical

subparagraph, whichever is later
Hanvary-2027, industrial
batteries, electricvehicle batteries
interned-with a capacity above 2
kWh, except those with
exclusively external storage,
electric vehicle batteries and SLI

1. From—_either 60 months after
entry into force of the Regulation
or 24 months after the entry into
force of the delegated act referred
to in second subparagraph,
whichever is later, industrial
batteries, with a capacity above 2
kWh, except those with exclusively
external storage, electric vehicle
batteries and SLI batteries— that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by documentation

! 247 model and batch per documentation containing batteries -end-a-capacity-above2 | containing information about the !
manufacturing plant. information about the amount of KWh-that contain cobalt, lead, share of, respectively, cobalt,
cobalt, lead, lithium or nickel lithium or nickel in active materials | lithium or nickel recovered from
recovered from waste present in shall be accompanied by-technical | menrufacturing-serap-er_post-
active materials in each battery documentation containing consumer waste present in active
model end-bateh-per information about the-emeuntof materials, and share of lead
manufacturing plant. cobalttead share of, respectively, | recovered from waste present in
cobalt,- lithium or nickel the battery, for each battery
recovered from manufacturing model per year and—_per
scrap or post-consumer waste manufacturing plant.
present in active materials, and
share of lead recovered from
waste present in the battery, for
in-each battery model and-bateh
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Council Mandate

per year and per manufacturing
plant.

Presidency Proposal

Article 8(

1), first paragraph

By 31 December 2025, the
Commission shall adopt an
implementing act laying down the
methodology for the calculation
and verification of the amount of
cobalt, lead, lithium or nickel
recovered from waste present in
active materials in the batteries
referred to in the first
subparagraph and the format for
the technical documentation.

__By 31 December 2025;2023 the
Commission shall adopt:

(a) a delegated act in
accordance with Article 73 to
supplement this Requlation by -er
implementing-actlaying down the
methodology for the calculation
and verification of the amount of
cobalt, lead, lithium or nickel
recovered from waste present in

By 36 months after entry into
force of the Regulation-31
December2025. the Commission
shall adopt a delegated act in
accordance with Article 73 to
supplement this Requlation by
establishing-er-implementing-aet
leying-down the methodology for

the calculation and verification of
the-amount share of cobalt, lead;
lithium or nickel recovered from

By 36 months after entry into
force of the Regulation, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing the
methodology for the calculation
and verification of the share of
cobalt, lithium or nickel recovered
from waste present in active
materials, and share of lead

¢ 248 That implementing act shall be active mate.rlals n .the batteries waste present in active materials, | recovered from waste present in
adopted in accordance with the referred to in the first and share of lead recovered from | battery, in the batteries referred
examination procedure referred subparagraph. waste present in battery, in the to in the first subparagraph, and
to in Article 74(3). (b) an implementing act laying batteries referred to in the first the format for the
down-and the format ferand the subparagraph, and the format for documentation.
technical documentation for the the-technieai—documentation.
declaration on recovered Fhetimplementing-actsheli-be
materials. That implementing act | edeptedin-aecordance-with-the provisionally agreed
shall be adopted in accordance exemination-procedurereferred-to
with the examination procedure nArticle74{3)-
referred to in Article 74(3).
12853/22 KR/am 65
TREE.1.A LIMITE EN

Obtenu poévous]%%g ’ .

Got for you by

@ ¥ agence europe



Article 8(2

Commission Proposal

), introductory part
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2. From 1 January 2030,
industrial batteries, electric
vehicle batteries and automotive
batteries with internal storage
and a capacity above 2 kWh that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by technical
documentation demonstrating
that those batteries contain the
following minimum share of
cobalt, lead, lithium or nickel

2. From 1 January 2030,
industrigiportable batteries,
electric-vehiclewith the exception

2. From 96 months after entry
into force of the Requlation, for

2. From- 96 months after entry
into force of the Requlation9é

industrial--jenuery-2030;

of portable batteries end
auwtometiveof general use, light
means of transport batteries,
industrial batteries, electric
vehicle batteries and automotive

industrial batterieselectric vehicle
batteries-and-awtomeotive batteries
with-internalstorage-and a
capacity above 2 kWh, except
those with exclusively external

batteries-with-internal-storage-and
e-cepasiymabayre A4k that
contain cobalt, lead, lithium or
nickel in active materials shall be

storage, electric vehicle and SLI
batteries -that contain cobalt,
lead, lithium or nickel in active
materials, the technical

mReREhs-aeentalatefarce-of
the-Regwation, for industrial
batteries with a capacity above 2
kWh, except those with exclusively
external storage, electric vehicle
and-SLI batteries—that contain
cobalt, lead, lithium or nickel in
active materials, the technical
documentation—_referred to in
Annex VIl shall demonstrate that
those batteries contain the

v| 249 | recoveredfrom waste presentin | accompanied by technical documentation referred to in 3
active materials in each battery documentation demonstrating Annex VIl shall demonstrateshalt | following minimum share of,
model and batch per that those batteries contain the be-accompanied-by-technical respectively, cobalt,— lithium or
manufacturing plant: following minimum share of documentation-demonstrating nickel recovered from
cobalt, lead, lithium or nickel that those batteries contain the mandfacturing-serap-eF_post-
recovered from waste present in following minimum share of consumer waste present in active
active materials in each battery cebatt-tead-, respectively, cobalt, | materials, and share of lead
model-end-beateh per lithium or nickel recovered from recovered from waste present in
manufacturing plant: manufacturing scrap or post- the battery, for each battery
consumer waste present in active | model per year and—_per
materials, and share of lead manufacturing plant:
recovered from waste present in
the battery, for -in-each battery
model end-batch-per year and per
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manufacturing plant:

Article 8(2), point (a)
250 (a) 12% cobalt; (a) 12% cobalt; (a) 12% cobalt;
Article 8(2), point (b)
251 (b) 85% lead; (b) 85% lead; (b) 85% lead;
Article 8(2), point (c)
252 (c) 4% lithium; (c) 4% lithium; (c) 4% lithium;
Article 8(2), point (d)
253 (d) 4% nickel. (d) 4% nickel. (d) 4% nickel.
Article 8(3), introductory part
3. From 1 January 2035, 3. From 1 January 2035, 3. From 156 months after entry 3. From—_156 months after entry
industrial batteries, electric industrigiportable batteries, into force of the Requlation-1 into force of the Regulation,
vehicle batteries and automotive | electricvehiclewith the exception January-2035, industrial batteries, | industrial batteries, with a capacity
batteries with internal storage of portable batteries end electrizvehicle-beattoricsand above 2 kWh, except those with
254 and a capacity above 2 kWh that | ewtemetiveof general use, light automeotive-batterieswith-interaad | exclusively external storage,
contain cobalt, lead, lithium or means of transport batteries, storage-circha-capaaiyabove electric vehicle batteries, and SLI
nickel in active materials shall be | industrial batteries, electric W/h-with a capacity above 2 batteries that contain cobalt, lead,
accompanied by a technical vehicle batteries and automotive | kWh, except those with lithium or nickel in active
documentation demonstrating batteries-with-internal-sterage-end | exclusively external storage, materials, the technical
12853/22 KR/am 67
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that those batteries contain the
following minimum share of
cobalt, lead, lithium or nickel
recovered from waste present in
active materials in each battery
model and batch per
manufacturing plant:

acapacitirabove 2 Ah that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by e-technical
documentation demonstrating
that those batteries contain the
following minimum share of
cobalt, lead, lithium or nickel
recovered from waste present in
active materials in each battery
model-grd-batch per
manufacturing plant:

electric vehicle batteries and SLI
batteries that contain cobalt,
lead, lithium or nickel in active
materials, the technical
documentation referred to in
Annex VIl shall demonstrate-shel
! et T——

! E— .
that those batteries contain the
following minimum share of,
respectively, cobalt, lead, lithium
or nickel recovered from
manufacturing scrap or post-
consumer waste present in active
materials, and share of lead
recovered from waste present in
the battery, for -in-each-battery
model-and-batch-per year and per
manufacturing plant:

documentation—_referred to in
Annex VIl shall demonstrate that
those batteries contain the
following minimum share of,
respectively, cobalt, lead, lithium
or nickel recovered from

R et Ag-saes-a-_post-
consumer waste present in active
materials, and share of lead
recovered from waste present in
the battery, for each battery
model per year and—_per
manufacturing plant:

Article 8(3), point (a)
255 (a) 20% cobalt; (a) 20% cobalt; (a) 20% cobalt;
Article 8(3), point (b)
256 (b) 85 % lead; (b) 85 % lead; (b) 85 % lead;
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 8(3), point (c)
257 (c) 10% lithium; (c) 10% lithium; (c) 10% lithium;
Article 8(3), point (d)
258 (d) 12% nickel. (d) 12% nickel. (d) 12% nickel.
Article 8(3a)
3a. The requirements laid down 3a. The requirements laid down in
in paragraphs 1, 2 and 3 shall not | paragraphs 1, 2 and 3 shall not
apply to a battery that has been apply to a battery that has been
subject to preparing for re-use, subject to preparing for re-use,

W osss preparing for repurpose or preparing for repurpose or
repurposing, or remanufacturing, | repurposing, or remanufacturing,
if the battery had already been if the battery had already been
placed on the market or put into placed on the market or put into
service before undergoing such service before undergoing such
operations. operations.

Article 8(4)
4. Where justified and 4, Atherejrstifiod-and 4. Where justified and 4. Wtherejustifod-cnd
appropriate due to the availability | eppreprieteFollowing the appropriate due to the availability | eppropriateAfter the entry into

0 259 of cobalt, lead, lithium or nickel establishment of the methodoloqy | of cobalt, lead, lithium or nickel force of the deleqated act under

recovered from waste, or the lack | referred to in paragraph 1 and no | recovered from waste, or the lack | paragraph 1, and no later than 31
thereof, the Commission shall be | later than 31 December 2027, the | thereof, or other considerable December 2027 2028, the
empowered to adopt, by 31 Commission shall assess whether, | changes in battery technologies Commission shall assess whether,
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December 2027, a delegated act
in accordance with Article 73, to
amend the targets laid down in
paragraphs 2 and 3.

due to the existing and forecasted

impacting the type of materials

availability for 2030 and 2035 of
cobalt, lead, lithium or nickel
recovered from waste, or the-lack
thereof, and in view of technical

recovered, the Commission shall
be empowered to adopt, by 72
months after entry into force of
the Requlation-31-December2027,

and scientific progress, it is
appropriate to revise the targets
laid down in paragraphs 2 and 3.
The Commission shall be
erapevered-te-adeoni-by24
December 2027 g delegated gctin
eecordansoyrith-Artisle-22also
assess to what extent those
targets are achieved through pre-
consumption or post -
consumption waste, and whether
it is appropriate to limit the
achievement of-te-amend the
targets leid-down-in-paragraphs2
and-3to only post-consumption
waste. On the basis of the
assessment, the Commission shall,

where appropriate, submit a
legislative proposal.

a delegated-aet acts in accordance
with Article 73, to amend the
targets laid down in paragraphs 2
and 3.

due to the existing and forecasted
availability for 2030 and 2035 of
cobalt, lead, lithium or nickel
recovered from waste, or the-lack
thereof, and in view of technical
and scientific progress, it is
appropriate to revise the targets
laid down in paragraphs 2 and 3.

Where justified and appropriate
on the basis of the assessment
made under the previous
paragraph, or byer other
considerable changes in battery
technologies impacting the type of
materials recovered, the
Commission shall be empowered
to adopt, by— 72 months after
entry into force of the Regulation,
a delegated—eets act in accordance
with Article 73, to amend the
targets laid down in paragraphs 2
and 3.
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 8(4a)
4a. Where justified by changes in 4a. Where justified and
battery technologies impacting appropriate due to market
the type of materials that can be developments on battery
recovered, the Commission is chemistry impacting the type of
empowered to adopt delegated materials that can be recovered,
acts in accordance with Article 73, the Commission shall be
to supplement this Requlation by empowered to adopt delegated
2593 inserting further raw materials acts in accordance with Article 73,
and targets in the lists laid down to amend this Requlation by
in paragraphs 2 and 3. inserting other materials than
cobalt, lead, lithium and nickel,
with specific minimum shares of
recycled content per specific
material in paragraph 2 and 3.
provisionally agreed
Article 8(5)
5. Where justified and
appropriate due to market covered by 259a
developments on battery
259b chemistry impacting the type of
materials that can be recovered,
the Commission shall be
empowered to adopt delegated
acts in accordance with Article 73,
12853/22 KR/am 71
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to amend this Regulation by
inserting other materials than
cobalt, lead, lithium and nickel,
with specific minimum shares of
recycled content per specific
material in paragraph 2 and 3.

Article 9
Article 9 Article 9 Article 9 Article 9
0 260 Performance and durability Performance and durability Performance and durability Performance and durability
requirements for portable requirements for portable requirements for portable requirements for portable
batteries of general use batteries-ef-generaltse batteries of general use batteries of general use
Article 9(1)

261

1. From 1 January 2027, portable
batteries of general use shall
meet the values for the
electrochemical performance and
durability parameters set out in
Annex Il as laid down in the
delegated act adopted by the
Commission pursuant to
paragraph 2.

1. From 1 January 2027, portable
batteries efgereraluse-shall meet
the values for the electrochemical
performance and durability
parameters set out in Annex Il as
laid down in the delegated act
adopted by the Commission
pursuant to paragraph 2.

1. From Hanuary-2027-either 72

months after entry into force of
the Requlation or 24 months after
the entry into force of the
delegated act referred to in
paragraph 2, whichever is later,
portable batteries of general use
shall meet the minimum values for
the electrochemical performance
and durability parameters set out
in Annex Il as laid down in the
delegated act adopted by the

1. From either Z2-60 months after
entry into force of the Regulation
or 24 months after the entry into
force of the delegated act referred
to in paragraph 2, whichever is
later, portable batteries of general
use, excluding button cells, shall
meet the minimum values for the
electrochemical performance and
durability parameters set out in
Annex lll as laid down in the
delegated act adopted by the

12853/22
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Commission pursuant to
paragraph 2.

Commission pursuant to
paragraph 2.

Article 9(

2), first subparagraph

2. By 31 December 2025, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing
minimum values for the

2. By 31-Decemberl July 2025, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing
minimum values for the

2. By 31-December2025-48
months after entry into force of
the Regulation, the Commission
shall adopt a delegated act in
accordance with Article 73 to
supplement this Regulation by

2. By 48 months after entry into
force of the Regulation, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing

262 electrochemical performance and | electrochemical performance and establishing minimum values for minimum values for the
durability parameters laid down durability parameters laid down in | the electrochemical performance electrochemical performance and
in Annex Il that portable Annex lll that portable batteries, and durability parameters laid durability parameters laid down in
batteries of general use shall including portable batteries of down in Annex Il that portable Annex lll that portable batteries of
attain. general use, shall attain. batteries of general use shall general use, excluding button

attain. cells, -shall attain.
Article 9(2), second subparagraph

The Commission is empowered to | The Commission is empowered to | The Commission shall be -is The Commission—shat-be. is
adopt delegated acts in adopt delegated acts in empowered to adopt delegated empowered to adopt delegated
accordance with Article 73 to accordance with Article 73 to acts in accordance with Article 73 | acts in accordance with Article 73

263 amend the electrochemical amend the minimum values and to amend the electrochemical to amend the minimum values or
performance and durability add further electrochemical performance and durability add_electrochemical performance
parameters laid down in Annex Il | performance and durability parameters laid down in Annex Ill | and durability parameters laid
in view of technical and scientific | parameters laid down in Annex Il in view of technical and scientific down in Annex Il in view of
progress. in view of technical and scientific progress. technical and scientific progress.
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progress.

provisionally agreed

Article 9(

2), third subparagraph

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce
the life cycle environmental
impact of portable batteries of
general use and take into
consideration relevant
international standards and
labelling schemes. The
Commission shall also ensure that
the provisions laid down by that

_In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce
the life cycle environmental impact
of portable batteries of general
useand increase resource
efficiency of portable batteries
and take into consideration
relevant international standards
and labelling schemes. The

Commission shall also ensure that

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce
the life cycle environmental
impact of portable batteries of
general use and take into
consideration relevant
international standards and
labelling schemes.

The Commission shall also ensure

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce
the life cycle environmental
impact of portable batteries of
general use, including the increase
of the resource efficiency of
portable batteries -and take into
consideration relevant
international standards and
labelling schemes.

264 L. . that the provisions laid down b
delegated act do not have a the provisions laid down by that P y L
o L that delegated act do not have a The Commission shall also ensure
significant negative impact on the | delegated act do not have a o o o )
. . . N L significant negative impact on the | that the provisions laid down by
functionality of those batteries or | significant negative impact on the functi litv of th batteri that delesated act d th
, . . . . unctionality of those batteries or at delegated act do not have a
the appliances into which those safety and functionality of those . y . L g o
. . . . . the appliances, light means o significant negative impact on the
batteries are incorporated, the batteries or the appliances into . ot hicles into which ¢ d functionality of th
o . . ransport or vehicles into whic safety and functionality of those
affordability and the cost for end- | which those batteries are th pb tteri - ted batteri th i y licht
. . . ose batteries are incorporated, atteries or the appliances, li
users and the industry’s incorporated, the affordability and o P pP ] g )
. . the affordability and the cost for means of transport or vehicles into
competitiveness. No excessive the cost for end-users and the ) , ) ]
.. . . , . end-users and the industry’s which those batteries are
administrative burden shall be industry’s competitiveness. Ale o ) . .
. . . . competitiveness. No excessive incorporated, the affordability and
imposed on manufacturers of the | excessive-administrative-burden D ]
. . . administrative burden shall be the cost for end-users and the
batteries and the appliances shetbedmpeseden-mansieetsres | ) , o
concerned e e imposed on manufacturers of the industry’s competitiveness. No
' batteries and the appliances, light | excessive administrative burden
12853/22 KR/am 74
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
copeerred: means of transport or vehicles shall be imposed on
concerned. manufacturers of the batteries and
the appliances, light means of
transport or vehicles concerned.
_provisionally agreed
Article 9(3)
3. By 31 December 2030, the 3. 3. By 31 December 3. By 108 months after entry into | 3. By—108meonthsafterentry-into
Commission shall assess the 20302027, the Commission shall force of the Regulation-31 fercogfthe-Reguletian 3. By
feasibility of measures to phase assess the feasibility of measures December2030, the Commission 31 December 2030, the
out the use of non-rechargeable to phase out the use of non- shall assess the feasibility of Commission shall assess the
portable batteries of general use | rechargeable portable batteries of | measures to phase out the use of | feasibility of measures to phase
in view of minimising their general use in view of minimising non-rechargeable portable out the use of non-rechargeable
environmental impact based on their environmental impact based | batteries of general use in view of | portable batteries of general use
265 the life cycle assessment on the life cycle assessment minimising their environmental in view of minimising their
methodology. To that end, the methodology and viable impact based on the life cycle environmental impact based on
Commission shall submit a report | alternatives for end-users. To that | assessment methodology. To that | the life cycle assessment
to the European Parliament and end, the Commission shall submit end, the Commission shall submit | methodology and viable
to the Council and consider taking | a report to the European a report to the European alternatives for end-users. To that
the appropriate measures, Parliament and to the Council and | Parliament and to the Council and | end, the Commission shall submit
including the adoption of consider taking the appropriate considetaking-the—eppropricte a report to the European
legislative proposals. measures, including the adoption take the necessary measures, Parliament and to the Council and
of legislative proposals_for phase including, if appropriate, the take-the-necessary consider taking
out, the setting of eco-design adoption of legislative proposals. the appropriate measures,
requirements, or both, where including—f-apprepriete; the
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

environmentally beneficial.

adoption of legislative proposals
for either the phase out or the
setting of eco-design

requirements—where
. " ficicd.
Article 10
Article 10 Article 10 Article 10 Article 10

Performance and durability _Performance and durability Performance and durability Performance and durability
requirements for rechargeable requirements for-rechargeable requirements for requirements for LMT batteries,
industrial batteries and electric industrial batteries-and, electric rechargeableLMT batteries, rechargeable industrial batteries

266 vehicle batteries vehicle batteries and light means industrial batteries and electric and electric vehicle batteries

of transport batteries

vehicle batteries

On request of the EC
“rechargeable” systematically
added throughout Art. 7 and 10

Article 10(1), introductory part

1. From [12 months after entry
into force of the Regulation],
rechargeable industrial batteries

1. From [12 months after entry
into force of the Regulation],

rechargeable-industrial batteries,

1. From {12 months after entry
into force of the Requlation12

e emeatEiateforee-af

1. From 12 months after entry
into force of the Regulation, LMT
batteries, rechargeable industrial

" 267 and electric vehicle batteries with | light means of transport-exé the-Regwiatien], LMT batteries, batteries with a capacity above 2
internal storage and a capacity electric-vehicle batteries with rechargeable industrial batteries kWhraiieenithosendth-assehasively
above 2 kWh shall be fateralstorage-and-ceapasiyy eneleloctricyvehicle-battorosith | exdternalsierage, and electric
accompanied by a technical above 2 hand electric vehicle internalstoragoandecapacity vehicle batteries shall be
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

documentation containing values
for the electrochemical
performance and durability
parameters laid down in Part A of
Annex IV.

batteries shall be accompanied by
a technical documentation
containing values for the
electrochemical performance and
durability parameters laid down in
Part A of Annex IV.

above 2N h-with a capacity
above 2 kWh, except those with
exclusively external storage, and
electric vehicle batteries shall be
accompanied by a-techricet
documentation document
containing values for the
electrochemical performance and
durability parameters laid down in
Part A of Annex IV.

accompanied by a document
containing values for the
electrochemical performance and
durability parameters laid down in
Part A of Annex IV.

Article 10(1), first paragraph

The technical documentation
referred to in the first
subparagraph shall also contain
an explanation of the technical
specifications, standards and
conditions used to measure,
calculate or estimate the values

For batteries referred to in first
subparagraph the technical
documentation referred to in the
firstsubparagrephAnnex VI shall
alse contain an explanation of the
technical specifications, standards
and conditions used to measure,

For batteries referred to in first
subparagraph the technical
documentation referred to in
Annex VIl shall contain an
explanation of the technical
specifications, standards and
conditions used to measure,

268 for the electrochemical calculate or estimate the values calculate or estimate the values

performance and durability for the electrochemical for the electrochemical

parameters. That explanation performance and durability performance and durability

shall include, at least, the parameters. That explanation shall | parameters. That explanation shall
elements laid down in Part B of include, at least, the elements laid | include, at least, the elements laid
Annex IV. down in Part B of Annex IV. down in Part B of Annex IV.

provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 10(1a)

268a

la. By 1 January 2026,
information on the performance
and durability of industrial
batteries, light means of transport
batteries and electric vehicle
batteries referred to in paragraph
1 shall be available via the
publicly available part of the
electronic exchange system as set
out in Article 64 and Annex XlII.
The information on the
performance and durability of
such batteries shall be available
to consumers prior to purchase.

Deleted, covered in Annex XllI

Article 10(1b)

268b

1b. The Commission is
empowered to adopt delegated
acts in accordance with Article 73
to amend the electrochemical
performance and durability
parameters for electric vehicle
batteries laid down in Annex 1V, in
view of technical and scientific

progress.

Deleted, covered in recital 24a
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 10(1c)

268c

1c. The Commission shall adopt a
delegated act in accordance with
Article 73 to amend the
electrochemical performance and
durability parameters for electric
vehicle batteries laid down in
Annex IV, within 6 months
following the adoption of
technical specifications of the
informal UNECE Working Group
on Electric Vehicles and the
Environment, with a view to
ensuring the coherence of the
parameters of Annex IV and the
technical specifications of UNECE.

Deleted, covered in recital 24a

Article 10(2)

269

2. From 1 January 2026,
rechargeable industrial batteries
with internal storage and a
capacity above 2 kWh shall meet
the minimum values laid down in
the delegated act adopted by the
Commission pursuant to
paragraph 3 for the
electrochemical performance and

2. From 1 January 2026;
reehargeable industrial batteries,

light means of transport batteries

2. From either 48 months after
entry into force of the Requlation
or 18 months after the entry into

and electric vehicle batteries-#ith
] [ ! .
aboeve2lAh shall meet the
minimum values _for the specific
battery type laid down in the
delegated act adopted by the

force of the delegated act

referred to in paragraph 3,
whichever is later,- 1 Hanuary-2026;
rechargeable industrial batteries
with-nternalsterage-and- a
capacity above 2 kWh, except

2. From—_either 48 months after
entry into force of the Regulation
or 18 months after the entry into
force of the delegated act referred
to in paragraph 3, whichever is
later, rechargeable industrial
batteries with a capacity above 2
kWh, except those with exclusively
external storage, shall meet the
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durability parameters set out in
Part A of Annex IV.

Commission pursuant to
paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

those with exclusively external
storage, shall meet the minimum
values laid down in the delegated
act adopted by the Commission
pursuant to paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

minimum values laid down in the
delegated act adopted by the
Commission pursuant to
paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

Article 10(2a)

269a

2a. From either 60 months
after entry into force of the
Regulation or 18 months after the
entry into force of the delegated
act referred to in paragraph 3,
whichever is later, LMT batteries
shall meet the minimum values
laid down in the delegated act
adopted by the Commission
pursuant to paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

Article 10(2a)

2a. The requirements laid down

269b 2a2b. The requirements laid down
in paragraphs 1 and 2 shall not in paragraphs 1 and 2 shall not
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

apply to a battery that has been
subject to preparing for re-use,
preparing for repurpose or
repurposing, or remanufacturing,
where the economic operator
placing that battery on the
market or putting it into service
demonstrates that the battery,
before undergoing such
operation, has been placed on the
market or put into service before
the dates on which those
obligations become applicable in
accordance with those

paragraphs.

apply to a battery that has been
subject to preparing for re-use,
preparing for repurpose or
repurposing, or remanufacturing,
where the economic operator
placing that battery on the market
or putting it into service
demonstrates that the battery,
before undergoing such operation,
has been placed on the market or
put into service before the dates
on which those obligations
become applicable in accordance
with those paragraphs.

provisionally agreed

Article 10(3), introductory part

3. By 31 December 2024, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this

3. By 31 December 2024, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this

3. By 30 months after entry into
force of the Requlation-3%

Becember2024, the Commission
shall adopt a delegated act in
accordance with Article 73 to

3. By 30 months after entry into
force of the Regulation, the
Commission shall adopt a
delegated act in accordance with

270 Regulation by establishing Regulation by establishing Article 73 to supplement this
minimum values for the minimum values for the supplement this Regulation by Regulation by establishing
electrochemical performance and | electrochemical performance and | establishing minimum values for minimum values for the
durability parameters laid down durability parameters laid down in | the electrochemical performance electrochemical performance and
in Part A of Annex IV that Part A of Annex IV that and durability parameters laid durability parameters laid down in
rechargeable industrial batteries | rechargeableindustriallight means | down in Part A of Annex IV that Part A of Annex IV that
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with internal storage and capacity
above 2 kWh shall attain.

of transport batteries, electric
vehicle batteries and industrial

batteries-with-internal-sterage-and
capacity-above2kAh shall attain.

rechargeable-industrial batteries
with-internal-storage-and a
capacity above 2 kWh, except
those with exclusively external
storage, shall attain.

rechargeable industrial batteries
with a capacity above 2 kWh,
except those with exclusively
external storage, shall attain.

3a. From either 42 months after
entry into force of the Regulation
or 18 months after the entry into
force of the delegated act
referred to in paragraph 3,
whichever is later, LMT batteries
shall meet the minimum values
laid down in the delegated act
adopted by the Commission
pursuant to paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

Article 10(3), first paragraph

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce

271
the life cycle environmental the life cycle environmental impact | the life cycle environmental the life cycle environmental
impact of rechargeable industrial | of rechargeable-industrial impact of rechargeable industrial impact of rechargeable industrial
batteries with internal storage batteries, electric vehicle batteries | batteries with internatstorage-and | batteries with a capacity above 2
and a capacity above 2 kWh and and light means of transport a capacity above 2 kWh, except of | kWh, except of those with
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Commission Proposal

ensure that the requirements laid
down therein do not have a
significant negative impact on the
functionality of those batteries or
the appliances into which those
batteries are incorporated, its
affordability and industry’s
competitiveness. No excessive
administrative burden shall be

EP Mandate

batteries-with-internalstorageand
e-cepasiymabere2Jd4h and
ensure that the requirements laid
down therein do not have a
significant negative impact on the
functionality of those batteries or
the appliances into which those
batteries are incorporated, its
affordability and industry’s

Council Mandate

those with exclusively external
storage, and ensure that the
requirements laid down therein do
not have a significant negative
impact on the functionality of
those batteries or the appliances
light means of transport or
vehicles into which those batteries
are incorporated, its affordability

Presidency Proposal

exclusively external storage, and
ensure that the requirements laid
down therein do not have a
significant negative impact on the
functionality of those batteries or
the appliances light means of
transport or vehicles into which
those batteries are incorporated,
its affordability and industry’s

imposed on manufacturers of the | competitiveness.-No-excessive and industry’s competitiveness. No | competitiveness. No excessive
batteries and the appliances administrative burden-shall be excessive administrative burden administrative burden shall be
concerned. imposed-on-manufacturers of the shall be imposed on imposed on manufacturers of the
beattoriosendthe-epplicrees manufacturers of the batteries and | batteries and the appliances, light
coneerred: the appliances, light means of means of transport or vehicles
transport or vehicles concerned. concerned.
Article 10(3a)
3a. The Commission shall be 3a. The Commission shall be
empowered to adopt delegated empowered to adopt delegated
acts in accordance with Article 73 | acts in accordance with Article 73
to amend the electrochemical to amend the electrochemical
performance and durability performance and durability
271a parameters laid down in Annex 1V | parameters laid down in Annex IV
in view of market development in view of market development
and technical and scientific and technical and scientific
progress, including in particular progress, including in particular
related to technical specifications | related to technical specifications
of the informal UNECE Working of the informal UNECE Working
12853/22 KR/am
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

Group on Electric Vehicles and the | Group on Electric Vehicles and the
Environment. Environment.

provisionally agreed

Article 10(3a)

3a. The Commission is
empowered to adopt delegated
acts in accordance with Article 73
to amend the electrochemical
performance and durability
minimum values laid down in
Annex IV, in view of technical and
scientific progress, to ensure
synergies with minimum values
that may originate from the work
of the informal UNECE Working
Group on Electric Vehicles and the
Environment, and in order to
avoid unnecessary overlap. The
amendment of the
electrochemical performance and
durability minimum values shall
not lead to a decreased level of
performance and durability for
electric vehicle batteries.

Covered in 271a

N 271b
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Article 11

272

Article 11

Removability and replaceability of
portable batteries

Article 11

Removability and replaceability of
portable batteries and batteries
for light means of transport

Article 11

Removability and replaceability of
portable batteries and LMT
batteries

Article 11

Removability and replaceability of
portable batteries and LMT
batteries

Title provisionally agreed

Discussion on this Article is
ongoing at the technical level, for
the time being the Presidency
proposes to keep GA

Article 11(1), introductory part

1. Portable batteries
incorporated in appliances shall
be readily removable and
replaceable by the end-user or by
independent operators during the
lifetime of the appliance, if the

1. By 1 January 2024 portable
batteries incorporated in
appliances and batteries for light

1. From 24 months after entry
into force of the Requlation any
natural or legal person that places

means of transport shall be
designed in such a manner that
they can be readily and safely

on the market products with
portable batteries or LMT
batteries incorporated, shall

From 24 months after entry into
force of the Regulation any natural
or legal person that places on the
market products with portable
batteries or LMT batteries
incorporated, shall ensure that

273 batteries have a shorter lifetime removed and replaced with basic | ensure that those portable those portable batteries and LMT
than the appliance, or at the and commonly available tools and | batteries and LMT batteries-i+ batteries shall be readily
latest at the end of the lifetime of | without causing damage to the appiances shall be readily removable and replaceable by the
the appliance. appliance or the batteries. removable and replaceable by the | end-user or by independent
Portable batteries shall be end-user or by independent operators during the lifetime of
removable and replaceable by the | operators during the lifetime of the appliance or light mean of
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Commission Proposal

EP Mandate

end-user and batteries for light
means of transport shall be
removable and replaceable by the

end-users or by independent
operators during the lifetime of
the appliance, if the batteries have
a shorter lifetime than the
appliance, or at the latest at the
end of the lifetime of the
appliance. Battery cells for light

Council Mandate

the appliance or light mean of
transport, if the batteries have a
shorter lifetime than the appliance
or light mean of transport, or at
the latest at the end of the lifetime
of the appliance or light mean of
transport. Removability and
replaceability requirements only
apply to battery packs as a whole
and not individual cells or other

means of transport shall be
removable and replaceable by
independent operators.

parts included in the battery pack.

Presidency Proposal

transport, if the batteries have a
shorter lifetime than the appliance
or light mean of transport, or at
the latest at the end of the lifetime
of the appliance or light mean of
transport. Removability and
replaceability requirements only
apply to battery packs as a whole
and not individual cells or other
parts included in the battery pack.

Article 11(1a)

la. A portable or LMT battery is
readily removable where it can be
removed from an appliance or a
light mean of transport without
the use of specialized tools,
thermal energy, or solvents to

la. A portable or LMT battery is
readily removable where it can be
removed from an appliance or a
light mean of transport without
the use of specialized tools,
thermal energy, or solvents to

vl 273a disassemble. An economic disassemble. An economic !
operator that places on the operator that places on the market
market products with portable products with portable batteries
batteries or LMT batteries or LMT batteries incorporated
incorporated shall ensure that shall ensure that those products
those products are accompanied are accompanied with instructions
with instructions and safety and safety information on the use
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Commission Proposal

EP Mandate

Council Mandate

information on the use and
removal of the batteries.

Presidency Proposal

and removal of the batteries.

Article 11(1a), second paragraph

| 273b

For appliances that are designed
to operate normally in a wet
environment, portable batteries
shall be removable and
replaceable only by qualified
independent operators.

For appliances that are designed
to operate normally in a wet
environment, portable batteries
shall be removable and
replaceable only by qualified
independent operators.

Article 11(1), first paragraph

A battery is readily replaceable
where, after its removal from an
appliance, it can be substituted
by a similar battery, without
affecting the functioning or the

_A battery is readily replaceable
where, after its removal from an
appliance_or a light means of
transport, it can be substituted by
a similarcompatible battery;

A portable or LMT battery is
readily replaceable where, after its
removal from an appliance or a
light mean of transport, it can be
substituted by a similar battery,

A portable or LMT battery is
readily replaceable where, after its
removal from an appliance or a
light mean of transport, it can be
substituted by a similar battery,

Y 274 performance of that appliance. without affecting the functioning, | without affecting the functioning without affecting the functioning
the performance or the or the performance or safety of or the performance or safety of
performancesafety of that that appliance or light mean of that appliance or light mean of
appliance_or light means of transport. transport.
transport.
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Commission Proposal

Article 11(1), first paragraph a

EP Mandate

Council Mandate

Presidency Proposal

274a

Portable batteries and light
means of transport batteries shall
be available as spare parts of the
equipment they power for a
minimum of 10 years after placing
the last unit of the model on the
market, with a reasonable and
non-discriminatory price for
independent operators and end
users

Article 11(1a)

274b

la. Clear and detailed
instructions for removal and
replacement shall be provided by
the relevant economic operator at
the time of purchase of the
appliance and, shall be made
available permanently online in
an easily understandable way for
end users, including consumers,
on its website for the expected
lifetime of the product.
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 11(1a)
la. Software shall not be used to
affect the replacement of a
portable battery or light means of
transport or of their key
Y 274c

components with another
compatible battery or key

components.

Article 11(2), introductory part

2. The obligations set out in

V 275 paragraph 1 shall not apply where

2. The obligations set out in
paragraph 1 shall not apply where

2. The obligations set out in
paragraph 1 shall not apply where

Article 11(2), point (a)

(a) continuity of power supply is
necessary and a permanent
connection between the

(a) continuity of power supply is
necessary and a permanent
connection between the appliance

{e} continuity of power supply is
necessary and a permanent
connection between the

continuity of power supply is
necessary and a permanent
connection between the product

appliance and the portable and the portable battery is applienceproduct and the and the respective portable
! 276 battery is required for safety, required for safety,performeance, respective portable battery is battery is required for safety, !
performance, medical or data medical-or-data-integrityreasons: | required for safety, perfermeance; medical or data integrity reasons;
integrity reasons; or or and it can be proved by the medical or data integrity reasons;
manufacturer that there is no of
alternative available on the
12853/22 KR/am 89
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Commission Proposal

EP Mandate

market;

Council Mandate

Presidency Proposal

Article 11(2), point (aa)

¥ 276a

(aa) continuity of power supply is
necessary and a permanent
connection between the appliance

and the portable battery is
required for medical or data
integrity reasons and it can be
proved by the manufacturer that
there is no alternative available
on the market;

Article 11(2), point (b)

(b) the functioning of the battery
is only possible when the battery

(b) the functioning of the battery
is only possible when the battery is

is integrated into the structure of | integrated into the structure of the EEESEN SR

v 277 the appliance. appliance_and it can be proved by
the manufacturer that there is no
alternative available on the
market.

Article 11(2) subparagraph 1a
The relevant economic operator

vl 277a shall inform end-users in a clear
and comprehensible manner at
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Commission Proposal

EP Mandate

the time of purchase of the
appliance, including through
labelling, of any case where the
derogation provided for in the
first subparagraph applies. The
information provided shall
indicate the expected lifetime of
the battery.

Council Mandate

Presidency Proposal

Article 11(3)

3. The Commission shall adopt
guidance to facilitate harmonised
application of the derogations set

3. The Commission shall adopt, no
later than 12 months after the
entry into force of this Requlation,

3. The Commission shall-adept

gudance publish guidelines to
facilitate harmonised application

3. The Commission shall publish
guidelines to facilitate harmonised
application of the provisions set

278
v out in paragraph 2. guidance to facilitate harmonised of the-deregations- provisions set | out in this Article. '
application of the derogations set | out in-paragraph-2 this Article.
out in paragraph 2.
Article 11a
Article 11a Deleted, covered in recital 26a and
26aa
Removability and replaceability of
278a automotive batteries, electric
vehicle batteries and industrial
batteries
12853/22 KR/am 91

TREE.1.A

LIMITE EN

Obtenu poél\%lt}ls]%%g ’ =
Got for you by . dagence europe



Commission Proposal

EP Mandate

Council Mandate Presidency Proposal

Article 11a(1)

278b

1. Automotive batteries,
industrial batteries and electric
vehicle batteries shall be readily
removable and replaceable, if the
battery has a shorter lifetime than
the appliance or vehicle it is used
in, by qualified independent
operators, which shall be able to
discharge the battery safely and
without prior disassembly of the

battery pack.

2. Industrial batteries and
electric vehicle batteries shall be
designed, including as regards
joining, fastening and sealing
elements, so as to enable the
removability, replaceability and
disassembly of the case, of
individual battery cells or other
key components without
damaging the battery.

3. Software shall not be used
to affect the replacement of
industrial batteries or electric
vehicle batteries or of their key
components with another

deleted, covered in recital 26a
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

compatible battery or key
components.

4. The Commission shall be
empowered to adopt delegated
acts in accordance with Article 73
laying down detailed rules
supplementing those set out in
this Article, by laying down the
criteria for the removability,
replaceability and disassembly of
automotive batteries, electric
vehicle batteries and industrial
batteries, taking into account
technical and scientific and

progress.

Article 11b

Article 11b

Safety of repaired automotive
278c¢ batteries, industrial batteries,
light means of transport batteries

Deleted, covered in recital 26a and

and electric vehicle batteries 284
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Article 11b(1)

278d

1. The safety of repaired
automotive batteries, industrial
batteries, light means of transport
batteries and electric vehicle
batteries shall be assessed based
on non- destructive tests adapted
to them.

2. The Commission is
empowered to adopt delegated
acts in accordance with Article 73
to define the appropriate testing
methods to ensure that repaired
batteries are safe.

Deleted, covered in recital 26aa

Article 11c

v| 278e

Article 11c

Common chargers

To be moved to review article

Article 11¢(1)

278f

By 1 January 2024, the
Commission shall assess how best
to introduce harmonised
standards for a common charger,
to be applicable no later than 1

1. By 1 January 2025, the
Commission shall assess how best
to introduce harmonised
standards for a common charger
for, respectively, rechargeable
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

January 2026, for, respectively,
rechargeable batteries designed
for electric vehicles, for light
means of transport, as well as for
rechargeable batteries
incorporated into specific
categories of electrical and
electronic equipment covered by
Directive 2012/19/EU.

When undertaking the
assessment referred to in
paragraph 1, the Commission
shall take into account the size of
the market, the reduction of
waste, the availability and
reduction of costs for consumers
and other end-users.

To that end, the Commission
shall submit a report to the
European Parliament and to the
Council and consider taking the
appropriate measures, including
the adoption of legislative
proposals.

The assessment of the
Commission shall be without
prejudice to the adoption of any

batteries designed for light means

of transport, as well as for
rechargeable batteries
incorporated into specific
categories of electrical and
electronic equipment covered by
Directive 2012/19/EU. Charging
devices for categories and classes
of radio equipment under Article
3(4) of Directive 2014/53/EU on
the harmonisation of the laws of
the Member States relating to the
making available on the market
of radio equipment shall be
excluded from the scope of this

assessment.

PCY proposal: to be moved to
review article

provisionally agreed
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U U DPDU U = U U e
legislation providing for the
introduction of such common
chargers at an earlier date.
Article 39
Article 39 Article 39
Obligation for economic _Obligation for economic
operators that place rechargeable | operators that place-rechargeable deleted G i
industrial batteries and electric- industried batteries end-electrie- gefeted eerow CEATICE2Y
454 vehicle batteries with internal vehisle-bettoriosyith-intorned
storage and a capacity above 2 sterage-end-acapacityabove2 |
kWh on the market to establish KAh-on the market to establish
supply chain due diligence stppiyconduct value chain due
policies diligence peficies
Article 39(1)
1. As of [12 months after the 1. As of [12 months after the entry
entry into force of the Regulation] | into force of the Regulation] the
the economic operator that economic operator that places
places rechargeable industrial rechargeable-industriai-batteries deleted See row 536d
455 | batteries and electric-vehicle and-electric-vehicle-batterieswith
batteries with internal storage faternalsterageandea—capasity
and a capacity above 2 kWh on above 2 lMh-on the market shall [oie b Tom oo bl
the market shall comply with the | comply with the stppiyvalue chain
supply chain due diligence due diligence obligations set out in
obligations set out in paragraphs | paragraphs 2 to 5 of this Article
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

2 to 5 of this Article and shall
keep documentation
demonstrating its respective
compliance with those
obligations, including the results
of the third-party verification
carried out by notified bodies.

and shall keep documentation
demonstrating its respective
compliance with those obligations,
including the results of the third-
party verification carried out by
notified bodies.

Article 39(2), introductory part

2. The economic operator
referred to in paragraph 1 shall

456 deleted See row 536r
Moved to row 536r
Article 39(2), point (a)
(a) adopt, and clearly (a) adopt, and clearly
communicate to suppliers and the | communicate to suppliers and the
public, a company policy for the public, a company due diligence
supply chain of raw materials policy for the supphvalue chain of deleted See row 5365
457 indicated in Annex X, point 1; batteries, including concerning
raw materials indicated in Annex X,
point 1_and for associated social | /°ved to row 5365
and environmental risk categories
indicated in Annex X, point 2;
Article 39(2), point (b)
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

458

(b) incorporate in its supply chain
policy standards consistent with
the standards set out in the
model supply chain policy in
Annex Il to the OECD Due
Diligence Guidance;

(b) incorporate in its supphvalue
chain policy standards consistent
with the standards set out in the
modelsupplychain
potieyinternationally recognised
due diligence standards listed in

Annex t-te-the-QECD-DueDilizonce
GuidaneceX, point 3a;

deleted

Moved to row 536t

See row 536t

Article 39(2), point (c)

459

(c) structure its respective
internal management systems to
support supply chain due
diligence by assigning
responsibility to senior
management to oversee the
supply chain due diligence
process as well as maintain
records of those systems for a
minimum of five years;

(c) structure its respective internal
management systems to support
suppiyvalue chain due diligence by
assigning responsibility to senior
management to oversee the
suppiyvalue chain due diligence
process as well as maintain records
of those systems for a minimum of
five years;

deleted

Moved to row 536u

See row 536u

Article 39(2), point (d), introductory part

(d) establish and operate a
system of controls and

(d) establish and operate a system
of controls and transparency over

460 transparency over the supply the suppiyvalue chain, including a
chain, including a chain of chain of custody or traceability deleted See row 536v
custody or traceability system or | system, identifying-e+the
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the identification of upstream
actors in the supply chain.

identification-of upstream actors in
the supplyvalue chain.

Moved to

row 536v

Article 39(2), point (d), first paragraph, introductory part

461

Such a system shall be supported
by documentation that provides
the following information:

Such a system shall be supported
by documentation that provides at
least the following information:

Moved to

deleted

row 536w

See row 536w

Article 39(2), point (d), first paragraph(i)

462

(i) description of the raw
material, including its trade name
and type;

Moved to

deleted

row 536x

See row 536x

Article 39(2), point (d), first paragraph(ii)

463

(ii) name and address of the
supplier that supplied the raw
material present in the batteries
to the economic operator that
places on the market the
batteries containing the raw
material in question;

Moved to

deleted

row 536y

See row 536y
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Commission Proposal

Article 39(2), point (d), first paragraph(iii)

EP Mandate

Council Mandate

Presidency Proposal

464

(i) country of origin of the raw
material and the market
transactions from the raw
material’s extraction to the
immediate supplier to the
economic operator;

deleted

Moved to row 536z

See row 536z

Article 39(2), point (d), first paragraph(iiia)

464a

iiia where the raw material
originates from a high-risk area,
additional information in
accordance with the specific
recommendations for upstream
economic operators, as set out in
the OECD Due Diligence Guidance,
where relevant, such as the mine
of origin, locations where raw
materials are consolidated, traded
and processed, and taxes, fees
and royalties paid;

See row 536aa

Article 39(2), point (d), first paragraph(iv)

465

(iv) quantities of the raw material
present in the battery placed on
the market, expressed in

deleted

See row 536ab
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Commission Proposal

percentage or weight.

EP Mandate

Council Mandate

Moved to row 536ab

Presidency Proposal

Article 39(2), point (d), second paragraph

The requirements set out in the
current point (d) may be
implemented through
participation in industry-led
schemes.

466

Without prejudice to the
individual responsibility of
economic operators for their due
diligence processes, the
requirements set out in the
current point (d) may be
implemented in collaboration with
other actors, including through
participation in industry-led
schemes, recognised under this

Regulation.

deleted

Moved to row 536ad

See row 536ae

Article 39(2), point (e)

(e) incorporate its supply chain
policy into contracts and

(e) incorporate its suppivalue
chain policy into contracts and

467 agreements with suppliers, agreements with suppliers, L HEElOIoRTE)
including their risk management including their risk management Moved to row 536af
measures; measures;

Article 39(2), point (f)

(f) establish a grievance (f) establish a grievance

468 mechanism as an early-warning mechanism as an early-warning
risk-awareness system or provide | risk-awareness system, and as a
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such mechanism through
collaborative arrangements with
other economic operators or
organisations, or by facilitating
recourse to an external expert or
body, such as an ombudsman.

remediation mechanism in line
with the UN Guiding Principles on
Business and Human Rights or
provide such
mechanisramechanisms through
collaborative arrangements with

other economic operators or
organisations, or by facilitating
recourse to an external expert or
body, such as an ombudsman.
Such mechanisms shall take into
account the criteria of grievance
mechanisms outlined in the UN
Guiding Principles on Business and

Human Rights

deleted

Moved to row 536ag

See row 536ag

Article 39(3), first subparagraph, introductory

part

469

3. The economic operator
referred to in paragraph 1 shall

deleted

Moved to row 536ai

See row 536ai

Article 39(3), first subparagraph, point (a)

(a) identify and assess the

(a) identify and assess the risk of

470 adverse impacts associated to the | adverse impacts associated to the
risk categories listed in Annex X, risk categories including those
point 2, in its supply chain on the | listed in Annex X, point 2, in its
12853/22 KR/am 102
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
basis of the information provided | st#ppivalue chain on the basis of deleted See row 536aj
pursuant to paragraph 2 against the information provided pursuant
the standards of their supply to paragraph 2, and any other
chain policy; relevant information that is either | "/°V% to row 5364]

publicly available or provided by
stakeholders, against the
standards of their suppiyvalue
chain policy;
Article 39(3), first subparagraph, point (b), introductory part
(b) implement a strategy to (b) implement a strategy to
respond to the identified risks respond to the identified risks
deleted See row 536al

471

designed so as to prevent or
mitigate adverse impacts by:

designed so as to prevent,
mitigate and address-ermitigate
adverse impacts by:

Moved to row 536al

Article 39(3), first subparagraph, point (b)(i)

472

(i) reporting findings of the
supply chain risk assessment to
senior management designated
for that purpose;

(i) repertingreport findings of the
supplyvalue chain risk assessment
to senior management designated
for that purpose;

deleted

Moved to row 536am

See row 536am

Article 39(3), first subparagraph, point (b)(ii)

(ii) adopting risk management

(i) edeptingadopt risk

473 measures consistent with Annex Il | management measures consistent
to the OECD Due Diligence with AnnrexH-to-the-OECD-Due
12853/22 KR/am 103
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Guidance, considering their ability
to influence, and where
necessary take steps to exert
pressure on suppliers who can
most effectively prevent or
mitigate the identified risk;

Diltigenee-CGuidancethe
internationally recognised due
diligence standards listed in
Annex X, point 3a, considering
their ability to influence, and
where necessary take steps to
exert pressure on
suppliersbusiness relationships
who can most effectively prevent
or mitigate the identified risk;

deleted

Moved to row 536an

See row 536an

Article 39(3), first subparagraph, point (b)(iii)

(i) implementing the risk
management plan, monitoring
and tracking performance of risk
mitigation efforts, reporting back
to senior management
designated for this purpose and
considering suspending or

(iii) implementingimplement the
risk management plan, monitoring

and tracking performance of risk
mitigation efforts, reporting back
to senior management designated
for this purpose and considering
suspending or discontinuing

deleted

Moved to row 536ao

See row 536a0

474 . - . .

discontinuing engagement with a | engagement with a

supplier after failed attempts at supplierbusiness relationship after
mitigation, based on relevant failed attempts at mitigation,

contractual arrangements in line based on relevant contractual

with the second subparagraph to | arrangements in line with the

paragraph 2 above; second subparagraph to paragraph

2-cbeve;
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Article 39(3), first subparagraph, point (b)(iv)

Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

(iv) undertaking additional fact
and risk assessments for risks
. e deleted See row 536ap

475 requiring mitigation, or after a

change of circumstances.
Moved to row 536ap
Article 39(3), second subparagraph

If the economic operator referred | If the economic operator referred
to in paragraph 1 pursues risk to in paragraph 1 pursues risk
mitigation efforts while mitigation efforts while continuing
continuing trade or temporarily trade or temporarily suspending deleted See row 536aq
suspending trade, it shall consult | trade, it shall consult with
with suppliers and with the suppliersbusiness relationships
stakeholders concerned, including | and with the stakeholders Moved to row 536aq

476 local and central government concerned, including local and
authorities, international or civil central government authorities,
society organisations and international or civil society
affected third parties, and agree organisations and affected third
on a strategy for measurable risk | pertiescommunities, and agree on
mitigation in the risk a strategy for measurable risk
management plan. mitigation in the risk management

plan.
Article 39(3), third subparagraph
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

The economic operator referred The economic operator referred to
to in paragraph 1 shall identify in paragraph 1 shall identify and
and assess the probability of assess the probability of adverse
adverse impacts in the risk impacts in the risk categories listed deleted See row 536ar
categories listed in Annex X, point | in Annex X, point 2, in its
2, in its supply chain based on suppiyvalue chain. The economic
available reports by third-party operator referred to in paragraph | M°ved to row 536ar
verification done by a notified 1 shall identify and assess the
body concerning the suppliers in risks in its value-based-on
that chain, and, by assessing, as eveitabloropors-bythizpemy
appropriate, its due diligence verification-done-byg notified -body
practices. Those verification concerning-the suppliersinthat
reports shall be in accordance chain-and-by-assessing—as
477 with the first subparagraph in epprepristois-cuediligonee
paragraph 4. In the absence of recticos—Fhescerification
such third-party verification reperssheli-be-inaecardaneo-yith
reports concerning suppliers, the | thefirstsubparagraph-in
economic operator referred to in | peregraph-d—in-theabsenceof
paragraph 1 shall identify and sergh-thirebpenyrerification
assess the risks in its supply chain | reperts-concerning-suppliers—the
as part of its own risk ceeReRTeeperatarrelered-te-iA
management systems. In such jperegraphshalidentirend
cases, economic operators G55e55-Hherisls-in-sspplmehaia
referred to in paragraph 1 shall S-paefisava-rEisk
carry out third party verifications | menegementsystems—ta-such
of its own supply chains due CESC5-CeoASRAeCperaersreered
diligence via a notified body in te-in-peragrephshalearryani
accordance with the first Hhirdpertmrorieatiensaiaven
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Commission Proposal

EP Mandate

Council Mandate Presidency Proposal

subparagraph in paragraph 4.

supplychains as part of its own
risk management systems. In such
cases, economic operators
referred to in paragraph 1 shall
carry out third party verifications
of their own due diligence chains
via a notified body in accordance
with the first subparagraph of
paragraph 4. The economic
operator may also make use of
available reports by third-party
verification done by a notified
body concerning the business
relationships in that chain, and,
by assessing, as appropriate, its
due diligence wig-a-notified
bodypractices. Those verification
reports shall be in accordance with
the first subparagraph in
paragraph 4.

Article 39(3), fourth subparagraph

The economic operator referred
to in paragraph 1 shall report the
478 findings of the risk assessment
referred to in the third
subparagraph to its senior
management designated for that

deleted

See row 536as
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Commission Proposal

EP Mandate

Council Mandate Presidency Proposal

purpose and a response strategy
designed to prevent or mitigate
adverse impacts shall be
implemented.

Moved to row 536as

Article 39(3a)

478a

3a. Member States shall ensure
that they have a liability regime in

place under which economic
operators can, in accordance with
national law, be held liable and
provide remediation for any harm
arising out of potential or actual
adverse impacts on human rights,
the environment or good
governance that they, or
undertakings under their control,
have caused or contributed to by
acts or omissions.

Article 39(4), introductory part

4. The economic operator
referred to in paragraph 1 shall

4. The economic operator referred
to in paragraph 1 shall have their

deleted

See row 536e

See row 536at I

479 have their supply chain due suppiyvalue chain due diligence
diligence policies verified by a pofticiespolicy and practices
notified body (“third-party verified by a notified body ("third- | .0 0 o 53600
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

verification”).

party verification").

Article 39(4), first paragraph, introductory part

The third-party verification by a
480 notified body shall:

deleted

Moved to row 536aw

See row 536aw

Article 39(4), first paragraph, point (a)

(a) include in its scope all
activities, processes and systems
used by economic operators to
481 implement their supply chain due
diligence requirements in
accordance with paragraphs 2, 3
and 5;

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their seppivalue chain
due diligence requirements in
accordance with paragraphs 2, 3
and 5;.

deleted

Moved to row 536ax

Article 39(4), first paragraph, point (b)

(b) have as its objective the
determination of conformity of
the supply chain due diligence

(b) have as its objective the
determination of conformity of the
suppiyvalue chain due diligence

See row 536ax !

practices of economic operators practices of economic operators deleted See row 536ay
482 placing batteries on the market placing batteries on the market
with paragraphs 2, 3 and 5; with paragraphs 2, 3 and 5, as well
as, where relevant, carry out e e
checks on undertakings and
gather information from
12853/22 KR/am 109
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
stakeholders;
Article 39(4), first paragraph, point (c)
(c) make recommendations to (c) make recommendations to the
the economic operators that economic operators that place deleted 5 D
place batteries on the market on | batteries on the market on how to geteted eerow .
483 how to improve their supply improve their suppiyvalue chain
chain due diligence practices; due diligence practices; Moved to row 536ba
Article 39(4), first paragraph, point (d)
(d) respect the audit principles of
independence, competence and
- . deleted
484 accountability, as set out in the
OECD Due Diligence Guidance; See row 536bb
Moved to row 536bb
Article 39(5)
5. The economic operator 5. The economic operator referred
referred to in paragraph 1 shall to in paragraph 1 shall make
485 make available upon request to available upon request to Member
Member States’ market States’ market surveillance deleted See row 536be
surveillance authorities the authorities the reports of any
reports of any third-party third-party verification carried out
12853/22 KR/am 110
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Commission Proposal

EP Mandate

Council Mandate Presidency Proposal

verification carried out in
accordance with paragraph 4 or
evidence of compliance with a
supply chain due diligence
scheme recognised by the
Commission in accordance with
Article 72.

in accordance with paragraph 4 or
evidence of compliance with a
suppiyvalue chain due diligence
scheme recognised by the
Commission in accordance with
Article 72.

Moved to row 536be

Article 39(6), first subparagraph

6. The economic operator
referred to in paragraph 1 shall
make available to its immediate
downstream purchasers all
information gained and
maintained pursuant to its supply
chain due diligence policies with
due regard for business
confidentiality and other
competitive concerns.

486

6. The economic operator referred
to in paragraph 1 shall make
available to its immediate
downstream purchasers all
information gained and
maintained pursuant to its
suppiyvalue chain due diligence
policies with due regard for
business confidentiality and other
competitive concerns.

Article 39(6), second subparagraph

The economic operator referred
to in paragraph 1 shall on an

487 annual basis, publicly report as
widely as possible, including on
the internet, on its supply chain
due diligence policies. That report

The economic operator referred to
in paragraph 1 shall on an annual
basis, publicly report as widely as
possible, including on the internet,
on its st#ppivalue chain due

diligence policies regarding, in

deleted See row 536bg

deleted See row 536bf
Moved to row 536bf
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Commission Proposal

EP Mandate

Council Mandate Presidency Proposal

shall contain the steps taken by
that economic operator to
comply with the requirements set
out in paragraphs 2 and 3,
including findings of significant
adverse impacts in the risk
categories listed in Annex X, point
2, and how they have been
addressed, as well as a summary
report of the third-party
verifications carried out in
accordance with point 4,
including the name of the notified
body, with due regard for
business confidentiality and other
competitive concerns.

particular, the raw materials
contained in each battery model
placed on the market. That report
shall contain, in a manner that is
easily comprehensible for end-
users and clearly identifies the
batteries concerned, the steps
taken by that economic operator
to comply with the requirements

set out in paragraphs 2 and 3,
including findings of significant
adverse impacts in the risk
categories listed in Annex X, point
2, and how they have been
addressed, as well as a summary
report of the third-party
verifications carried out in
accordance with point 4, including
the name of the notified body,
with due regard for business
confidentiality and other
competitive concerns.

Moved to row 536bg

Article 39(6), third subparagraph

Where the economic operator
488 referred to in paragraph 1 can
reasonably conclude that the raw
materials listed in Annex X, point

deleted

See row 536bh
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1, that are present in the battery
are derived only from recycled
sources, it shall publicly disclose
its conclusions in reasonable
detail, with due regard for
business confidentiality and other
competitive concerns.

Moved to row 536bh

Article 39(7)

7. The Commission shall develop
guidance as regards the
application of the due diligence

7. The Commission shall develop
guidance as regards the
application of the due diligence

requirements defined in requirements defined in deleted See row 536h
paragraphs 2 and 3 of this Article, | paragraphs 2 and 3 of this Article,
489 with regard to the social and with regard to the social and
environmental risks referred to in | environmental risks referred toin | oved to row 5360
Annex X, point 2, and particularly | Annex X, point 2,-and particularly
in line with the international in line with the international
instruments referred to in Annex | instruments referred to in Annex
X, point 3. X, peirt-3points 3 and 3a.
Article 39(7a)
7a. Member States shall provide
specific technical assistance to
489a economic operators, especially to
small and medium-sized See row 536i
companies, for the purposes of
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

compliance with the value chain
due diligence requirements set
out in this Article. Member States
may be assisted by their national
battery competence centres,
established pursuant to Article
68b, in providing such technical

support.

Article 39(7b)

7b. In order to enable Member
States to ensure that there is
compliance with this Regulation in
accordance with Article 69,
Member States shall be
responsible for carrying out
appropriate checks.

deleted

See row 536j

The checks referred to in the first
subparagraph shall be conducted
by taking a risk-based approach,
including in cases where a
competent authority is in
possession of relevant
information, such as on the basis
of substantiated concerns
provided by third parties,
concerning the compliance by an

489b
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

economic operator with this
Regulation.

The checks referred to in the first
subparagraph shall include on-
the-spot inspections, including at
the premises of the economic
operator.

Economic operators shall offer
all the assistance necessary to
facilitate the performance of the
checks referred to in the first
subparagraph, in particular as
regards access to premises and
the presentation of
documentation and records.

In order to ensure clarity of tasks
and consistency of action among
Member State competent
authorities, the Commission shall
prepare quidelines detailing the
steps to be followed by Member
State competent authorities
carrying out the checks referred to
in the first subparagraph. Those
quidelines shall include, as
appropriate, templates for
documents facilitating the

12853/22

Obtenu pofj‘?vous]%gg [ ®

Got for you by

@ ¥ agence europe

TREE.1.A

KR/am
LIMITE

115
EN



Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

implementation of this
Regulation.

Member State shall keep records

of the checks referred to in the
first subparagraph indicating in
particular the nature and results
of such checks, as well as records
of any notice of remedial action
issued under Article 69.

Article 39(8), introductory part

8. The Commission is
empowered to adopt delegated
acts in accordance with Article 73
to:

490

deleted

Moved to row 536k

See row 536k

Article 39(8), point (a)

(a) Amend the lists of raw
materials and risk categories in
Annex X in view of scientific and
491 technological progress in battery
manufacturing and chemistries
and amendments to Regulation
(EU) 2017/821;

deleted

Moved to row 5361

See row 536l
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Article 39(8), point (aa)

491a

(aa) amend the list of
international instruments in
Annex X in accordance with
developments within the relevant
international fora;

See row 536m

Article 39(8), point (b)

492

(b) amend the obligations on the
economic operator referred to in
paragraph 1 set out in paragraphs
2 to 4 in view of amendments to
Regulation (EU) 2017/821 and
changes to the due diligence
recommendations set out in
Annex | to the OECD Due
Diligence Guidance.

(b) amend the obligations on the
economic operator referred to in
paragraph 1 set out in paragraphs
2 to 4 in view of amendments to
Regulation (EU) 2017/821 and
changes-to-the-amend the list of
internationally recognised due
diligence
recommendationsinstruments set
out in Annex He-the-OECD-Due

Diligence-Guidanee-X, point 3a;

deleted

Moved to row 536n

See row 536n

Article 39(8), point (ba)

(ba) establish and amend a list of
high risk areas taking into

492 consideration OECD due diligence See row 5360
guidelines.
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Commission Proposal

Article 39(8a)

EP Mandate

Council Mandate

Presidency Proposal

492b

8a. In the event that future Union
legislation laying down general
rules for sustainable corporate
governance and due diligence is
adopted, the provisions set out in
paragraphs 2 to 5 of this Article
and in Annex X shall be
considered as complementary to
such future Union legislation.

Within 6 months of the entry
into force of future Union
legislation laying down general
rules for sustainable corporate
governance and due diligence, the
Commission shall assess whether
that new Union legislation
requires amendment of
paragraphs 2 to 5 of this Article or
of Annex X, or both, and adopt,
where appropriate, a delegated
act in accordance with Article 73
to amend those provisions

accordingly.

That delegated act shall be
without prejudice to the
obligations set out in paragraphs

See row 880b:
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Commission Proposal

EP Mandate

2 to 5 of this Article or in Annex X
that are specific to economic
operators that place batteries on
the market. Any additional due
diligence obligation on economic
operators that is laid down in that
delegated act shall be such as to
ensure at least the same level of
protection provided for by this
requlation without creating any
undue administrative burden.

Council Mandate

Presidency Proposal

Chapter Vla
Chapter VI.A Chapter VI.A
Obligations of economic Obligations of economic operators
operators on supply chain due on supplychain-due diligence
>36b diligence policies policies
provisionally agreed
Article 39
Article 39 Article 3945a Article 45a
536¢ Obligation for economic Lblizaticnfercconorricoperaiers Supply-chaind Due diligence
operators that place rechargeable Hhetplacereshargeahlo-ineustrial policies
industrial batteries and electric- beatteriesandeloctricyvehicle
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

vehicle batteries with internal batteries with-internglstorageand

storage and a capacity above 2 ereapesiyabayve2dith-on-the

kWh on the market to establish market-to-establish-Supply chain

supply chain due diligence due diligence policies
policies Moved from row 454
Moved reference text
Article 45a(1)
1. As of [12 months after the 1. Asef[12From either 36 months | 1. From either 24 36 months after
entry into force of the Regulation] after-the entry into force of the entry into force of the Regulation
the economic operator that Regulation} or 24 months after the | er24-rmenths-afterthepublication
places rechargeable industrial publication of the guidance ef theguidance referred toin
batteries and electric-vehicle referred to in paragraph (39)7, paragraph{39)7 whicheveris
batteries with internal storage whichever is later, the economic later, the economic operator that
and a capacity above 2 kWh on operator that places rechargeable | places industrial batteries with a
the market shall comply with the industrial batteries anéd capacity above 2 kWh, except
supply chain due diligence elestricvehisle-bettorioswith those with exclusively external
>36d obligations set out in paragraphs irternaiwith a capacity above 2 storage, and electric vehicle
2 to 5 of this Article and shall kWh, except those with batteries on the market, shall
keep documentation exclusively external storage, and comply with the supply-cheain due
demonstrating its respective electric vehicle batteries end-¢ diligence obligations set out in
compliance with those capacity-above 244k on the paragraphs 1a and 1b and Articles
obligations, including the results market, shall comply with the 45Db, 45c and 45e(1) and shall, to
of the third-party verification supply chain due diligence that end, set up and implement
carried out by notified bodies. obligations set out in paragraphs 2 | supply-cheain due diligence policies.
m%—eﬁth%m Moved from row 455
dlectnentation-tlorrenstraHng-is
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Moved reference text respective-compliohcewith-those
bligations. including t p—
T ficati ]
eut-by-notified-bediesla and 1b
and Articles 45b, 45¢c and 45e(1)
and shall, to that end, set up and
implement supply chain due
diligence policies.
Moved from row 455
Article 45a(1a)
la. The economic operator la. The economic operator
referred to in paragraph 1 shall referred to in paragraph 1 shall
have its supply chain due have its stpph-chain due diligence
diligence policies verified by a policies verified by a notified body
notified body (‘third-party (‘third-party verification’) in
verification’) in accordance with accordance with Article 45d and
Article 45d and periodically periodically audited by the notified
audited by the notified body to body to make sure that the supply
536e . . . .
make sure that the supply chain eheain_due diligence policies are
due diligence policies are maintained and applied in
maintained and applied in accordance with the requirements
accordance with the requirements | set out in Articles 45b, 45c and
set out in Articles 45b, 45c and 45¢(1). The notified body shall
45e(1). The notified body shall provide the audited economic
provide the audited economic operator with an audit report.
operator with an audit report. :
Cf. line 536as; moved from row
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Moved from row 479 479
provisionally agreed
Article 45a(1b)

1b. The economic operator 1b. The economic operator
referred to in paragraph 1 shall referred to in paragraph 1 shall
keep documentation keep documentation
demonstrating its respective demonstrating its respective
compliance with the obligations compliance with the obligations
set out in Articles 45b, 45c and set out in Articles 45b, 45c and
45e(1), including the verification 45¢(1), including the verification
report and approval decision report and approval decision

536f referred to in Article 45d and the referred to in Article 45d and the
audit reports referred to in audit reports referred to in
paragraph 1a, for ten years after | paragraph 1a, for ten years after
the last battery manufactured the last battery manufactured
under the relevant supply chain under the relevant supphy
due diligence policies has been chainbattery due diligence policies
placed on the market. has been placed on the market.

provisionally agreed
Article 45a(4)
536g Without prejudice to the Ic. Without prejudice to the
individual responsibility of individual responsibility of
12853/22 KR/am 122
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

economic operators for their due
diligence processes, the
requirements set out in the
current point (d) may be
implemented in collaboration with

other actors, including through
participation in industry-led
schemes, recognised under this

Regulation.

economic operators for their due
diligence processes, the
requirements set out in [Article
45a to 45c and 45e] may be
implemented in collaboration
with other actors, including
through due diligence schemes,
recognised under this Requlation.

provisionally agreed

Moved reference text r. 466
Article 45a(2)
7. The Commission shall develop #2. By 12 months after entry into | 2. By 2218 months after entry into
guidance as regards the force of the Regulation, the force of the Regulation, the
application of the due diligence Commission shall develop Commission shall publish
requirements defined in guidaneepublish guideline as guidelineguidelines as regards the
paragraphs 2 and 3 of this Article, regards the application of the due | application of the due diligence
with regard to the social and diligence requirements defined in | requirements defined in Articles
environmental risks referred to in peregraphs-landS-aiikis 45b and 45c, with regard to the
Il Annex X, point 2, and particularly ArticleArticles 45b and 45¢, with risks referred to in Annex X, point
in line with the international regard to the secigl-and 2, and particularly in line with the
instruments referred to in Annex environmental risks referred to in | international instruments referred
X, point 3. Annex X, point 2, and particularly to in Annex X, point 3.
e ———— in line with the international -
instruments referred to in Annex ieyilonAlasrees
X, point 3.
12853/22 KR/am 123
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Moved from row 489
Article 45a(6)
7a. Member States may, in order
to provide information and
support to economic operators in
fulfilling the due diligence
obligations resulting from this
7a. Member States shall provide Regulation, set up and operate
specific technical assistance to individually or jointly dedicated
economic operators, especially to websites, platforms or portals.
small and medium-sized Specific consideration shall be
companies, for the purposes of given to SMEs.
compliance with the value chain
due diligence requirements set The Commission may complement
536i e Dy Member States’ support measures
e e e o e e ) building on existing Union action
Battery competence centres, to support due diligence in the
established pursuantto Article Union and in third countries and
68b, in providing such technical may devise new measures to help
support. companies fulfil their obligations.
Pefarence fext TP wow ASSE Text mirrors Art. 14 of the
Corporate sustainability due
diligence proposal, while using
‘may’ instead of ‘shall” with regard
to MS obligations
The EP has indicated difficulties
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

with this drafting, further
discussion is expected.

Article 39(7b)

536j

7b. In order to enable Member
States to ensure that there is
compliance with this Regulation in
accordance with Article 69,
Member States shall be
responsible for carrying out
appropriate checks.

The checks referred to in the first
subparagraph shall be conducted
by taking a risk-based approach,
including in cases where a
competent authority is in
possession of relevant
information, such as on the basis
of substantiated concerns
provided by third parties,
concerning the compliance by an
economic operator with this

Regqulation.

The checks referred to in the first
subparagraph shall include on-
the-spot inspections, including at

EP’s text from row 489b - to be

deleted in exchange for rec. 95.

(row 105)
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Commission Proposal

EP Mandate

the premises of the economic
operator.

Economic operators shall offer
all the assistance necessary to
facilitate the performance of the
checks referred to in the first
subparagraph, in particular as
regards access to premises and
the presentation of
documentation and records.

In order to ensure clarity of tasks

and consistency of action among
Member State competent
authorities, the Commission shall
prepare quidelines detailing the
steps to be followed by Member
State competent authorities
carrying out the checks referred to
in the first subparagraph. Those
quidelines shall include, as
appropriate, templates for
documents facilitating the
implementation of this

Regqulation.

Member State shall keep records
of the checks referred to in the
first subparagraph indicating in

Council Mandate

Presidency Proposal
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Commission Proposal

EP Mandate

particular the nature and results
of such checks, as well as records
of any notice of remedial action

Council Mandate

Presidency Proposal

issued under Article 69.
Moved reference text, r. 489
Article 45a(3), introductory part
8. The Commission is 83. 3. The Commission isshall 37. 3-The Commission shall
empowered to adopt delegated reqularly review the list of raw regularly reviewmake an
acts in accordance with Article 73 materials and risk categories set assessment on the need to update
to: out in Annex X and shall be the list of raw materials and risk
empowered to adopt delegated categories set out in Annex X

536k acts in accordance with Article 73 oL

Moved reference text to: The Commission is-and-shall-be
) empowered to adopt delegated
acts in accordance with Article 73
Moved from row 490 to:
provisionally agreed
Article 45a(3), point (a)

(a) Amend the lists of raw (a) amend the lists of raw (a) amend the lists of raw
materials and risk categories in materials in Annex X, point 1, and | materials in Annex X, point 1, and

536| Annex X in view of scientific and risk categories in Annex X, point 2, | risk categories in Annex X, point 2,
technological progress in battery in view of scientific and in view of scientific and
manufacturing and chemistries technological progress in battery technological progress in battery
and amendments to Regulation manufacturing and chemistries manufacturing and chemistries
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

(EU) 2017/821;

Moved reference text

and amendments to Regulation
(EV) 2017/821;

Moved from row 491

and amendments to Regulation
(EV) 2017/821;

provisionally agreed

Article 45a(3), point (aa)

536m

standards related to due diligence
environment and of social rights;

provisionally agreed

Article 45a(3), point (b)

(b) amend the obligations on the
economic operator referred to in
paragraph 1 set out in paragraphs
2 to 4 in view of amendments to
536n | Regulation (EU) 2017/821 and
changes to the due diligence

(b) amend the obligations on the
economic operator referred to in
paragraph 1 set out in paragraphs
2 to 4 inview-ofto ensure
consistency with the amendments
to Regulation (EU) 2017/821-gn4

(b) amend the obligations on the
economic operator referred to in

paragraph 1 set out in paragraphs
2 to 4.in view of-te-enstre

eonsisteney-with-the amendments
to Regulation (EU) 2017/821-.and

(aa) amend the list of
international instruments in
Annex X in accordance with
developments within the relevant
international fora concerning
policies, protection of the

recommendations set out in ehengeste-the-clue-ditigenee amend the list of internationally
Annex | to the OECD Due recommendationsseteutinAnnex | recognised due diligence
Diligence Guidance. e-the-QECD-Dye-Diligence instruments set out in Annex X,
12853/22 KR/am 128
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Moved reference text Guidanee. Qoint 3a:
LovsEl seegil i e provisionally agreed
Article 45a(3), point (d)
(ba) establish and amend a list
of high risk areas taking into E T ———
5360 consideration OECD due diligence eplaced by Recital 573
guidelines
Reference text row 492a
Article 45a(3b)
3b. Without prejudice to third 3b. Without prejudice to third
subparagraph of Article 2 and to subparagraph of Article 2 and to
Article 6 for the purpose of this Article 6 for the purpose of this
Chapter and Annex X of this Chapter and Annex X of this
Regulation ‘risk’ shall mean Regulation ‘risk’ shall mean actual
actual adverse impacts or adverse impacts or potential
potential adverse impacts related | adverse impacts related to the
536p to the social and environmental social and environmental
categories laid down in point 2 of | categories laid down in point 2 of
Annex X. Annex X.
The definition of “risk” in the
context of due diligence might be
moved to Art. 2 to other
definitions.
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 45b
Article 45b Article 45b
5364 Economic operator's management | Economic operator's management

system

system

provisionally agreed

Article 45b, first subparagraph

536r

2. The economic operator
referred to in paragraph 1 shall

Moved reference text

2: The economic operator

referred to inparagrephLArticle
45a shall:

Moved from row 456

provisionally agreed

Article 45b, first subparagraph, point (a)

536s

(a) adopt, and clearly
communicate to suppliers and the
public, a company policy for the
supply chain of raw materials
indicated in Annex X, point 1;

Moved reference text

(a) adopt, and clearly
communicate to suppliers and the
public, a company supply chain

due diligence policy for the supply
chain of raw materials indicated in

Annex X, point 1;

Moved from row 457

(a) adopt, and clearly
communicate to suppliers and the
public, a company supplr-chain
due diligence policy for the-stpply
chain-efbatteries, concerning raw
materials indicated in Annex X,
point 1_and associated social and
environmental risk categories
indicated in Annex X, point 2;

provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 45b, first subparagraph, point (b)

(b) incorporate in its supply chain
policy standards consistent with
the standards set out in the
model supply chain policy in
Annex |l to the OECD Due
Diligence Guidance;

Moved reference text

(b) incorporate in its supply chain
due diligence policy standards
consistent with the United Nations
Guiding Principles on Business
and Human Rights, the OECD
Guidelines for Multinational
Enterprises, and the OECD
Guidance for Responsible Business
Conduct, and the standards set
out in the model supply chain
policy in Annex Il to the OECD Due
Diligence Guidance; for

(b) incorporate in its stppl-chain
due diligence policy standards
consistent with the Ynited-Neations
SvidingPrinciol Busi !
Eherarena-Rightsthe-OECD

Ertorsrises—enethe-OECD

Suid for R ble Busi
Conduct—and-the-standards set out
it -~ T —
Annexti-to-the OECD
internationally recognised due

536t Responsible Supply Chains of diligence Guidance foer-Responsible

Minerals from Conflict-Affected SwpplChedinsei-Mineralsfronm

and High-Risk Areas1 ( OECD Due | Cenflict-Affected-and-High-Risk

Diligence Guidance) and the OECD | Areas*{-OECD-Due-Diligence

Due Diligence Guidance for Guidancel and-the OECD Due

Responsible Business Conduct Diligence-CuidanceerResponsible

(OECD Due Diligence Guidance for | BusinessConduct{OECD Duye
standards listed in Annex X, point
3a;

1. OECD (2016), OECD Due Diligence

Guidance for Responsible Supply Chains

of Minerals from Conflict-Affected and ] ) (2016}, OECD-Due-Dili
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

High-Risk Areas: Third Edition, OECD
Publishing, Paris.

Moved from row 458

provisionally agreed

Article 45b, first subparagraph, point (c)

(c) structure its respective
internal management systems to
support supply chain due
diligence by assigning
responsibility to senior
management to oversee the
536U | supply chain due diligence
process as well as maintain
records of those systems for a
minimum of five years;

Moved reference text

(c) structure its respective internal
management systems to support
supply chain due diligence by
assigning responsibility to the
most senior manragementlevel of
the economic operator to oversee
the supply chain due diligence
processpolicy as well as maintain
records of those systems for a
minimum of fiveten years;

Moved from row 459

(c) structure its respective internal
management systems to support
supply-chain-due diligence policy
by assigning responsibility to the
mest-seniortop management level
of the economic operator to
oversee the-supply-chain due
diligence policy as well as maintain
records of those systems for a
minimum of ten years;

provisionally agreed

Article 45b, first subparagraph, point (d)

(d) establish and operate a
system of controls and

(d) establish and operate a system
of controls and transparency over

(d) establish and operate a system
of controls and transparency over

536v transparency over the supply the supply chain, including a chain | the su#pphvalue chain, including a
chain, including a chain of of custody or traceability system chain of custody or traceability
custody or traceability system or or the identification of upstream system-erthe-identification-of,
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the identification of upstream
actors in the supply chain.

Moved reference text

actors in the supply chain.

Moved from row 460

identifying upstream actors in the
supply chain.

provisionally agreed

Article 45b, second subparagraph, introductory part

536w

Such a system shall be supported
by documentation that provides
the following information:

Moved reference text

Such a system shall be supported,
by documentation that provides
the following information:

Moved from row 461

Such a system shall be supported;
by documentation that provides at
least the following information:

Article 45b, second subparagraph, point (i)

536x

(i) description of the raw
material, including its trade name
and type;

Moved reference text

(i) description of the raw material,
including its trade name and type;

Moved from row 462

(i) description of the raw material,
including its trade name and type;

provisionally agreed

Article 45b, second subparagraph, point (ii)

(ii) name and address of the
supplier that supplied the raw

(ii) name and address of the
supplier that supplied the raw
material present in the batteries to

(ii) name and address of the
supplier that supplied the raw
material present in the batteries to

536y material present in the batteries
to the economic operator that the economic operator that places | the economic operator that places
places on the market the on the market the batteries on the market the batteries
batteries containing the raw containing the raw material in containing the raw material in
12853/22 KR/am 133
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material in question;

Moved reference text

question;

Moved from row 463

question;

provisionally agreed

Article 45b, second subparagraph, point (iii)

536z

(iii) country of origin of the raw
material and the market
transactions from the raw
material’s extraction to the
immediate supplier to the
economic operator;

Moved reference text

(i) country of origin of the raw
material and the market
transactions from the raw
material’s extraction to the
immediate supplier to the
economic operator that places the
battery on the market;

Moved from row 464

(iii) cowntrr-of-originquantities of
the raw material gnd-themarket
transactionsfromthe row
materigl’s-extractionto-the
economicoperatorthatplacesthe
battery-on-the-market-present in
the battery placed on the market,
expressed in percentage or weight

Article 45b, second subparagraph, point (iiia)

536aa

(iiia) where the raw material
originates from a high-risk area,
additional information in
accordance with the specific
recommendations for upstream
economic operators, as set out in
the OECD Due Diligence Guidance,
where relevant, such as the mine
of origin, locations where raw
materials are consolidated, traded
and processed, and taxes, fees

EC to propose a text
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
and royalties paid; [Am. 244]
Moved reference text r. 464a
Article 45b, second subparagraph, point (iv)
(iv) quantities of the raw material (iv) quantities of the raw material | (iv) gquentities-eof-theraw-rmatericl
present in the battery placed on present in the battery placed on preseptinthe battery placed on
the market, expressed in the market, expressed in theo-merkoi-ogpressedbin
536ab percentage or weight. percentage or weight—; percentage-er-weightthird-party
verification reports done by a
notified body and concerning the
Moved reference text Moved from row 465 upstream suppliers as referred to
in paragraph 3b;
Article 45b, second subparagraph, point (v)
(v) third-party verification reports | (v) third-party-verificationif the
done by a notified body and reports done-by-a-neotified-body
concerning the up-stream ereeenserning-thetp—stresan
suppliers. supptiersreferred to in point (iv)
are not available:
536ac (a) country of origin of the raw
material and the market
transactions from the raw
material’s extraction to the
immediate supplier to the
economic operator;
12853/22 KR/am 135
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

b. where the raw material
originates from a conflict-affected
and high-risk areas, additional
information in accordance with
the specific recommendations for
upstream economic operators, as
set out in the OECD Due Diligence
Guidance, where relevant, such as
the mine of origin, locations
where raw materials are
consolidated, traded and
processed, and taxes, fees and

royalties paid

Article 45b, third subparagraph

Without prejudice to the
individual responsibility of Moved to row 536g
economic operators for their due
diligence processes, the
requirements set out in the

current point (d) may be

536ad implemented in collaboration with
other actors, including through
participation in industry-led
schemes, recognised under this
Requlation.
Moved reference text r. 466
12853/22 KR/am 136
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Commission Proposal

Article 45b, third subparagraph

EP Mandate

Council Mandate

Presidency Proposal

The requirements set out in the
current point (d) may be
implemented through

Moved reference text

7/ . )
eurrentThird party verification
reports referred to in point {&}

participation in industry-led mrey-bo-imaplerentocthrengh streamdownstream operators of
536ae | schemes. perticisetiondn-industyled the supply chain.
schemes(v) shall be made

available to the down-stream
operators of the supply chain.

Moved from EC row 466

Third party verification reports
referred to in point £#(iv) shall be
made available to the dewn-

Article 45b, first subparagraph, point (e)

536af

(e) incorporate its supply chain
policy into contracts and
agreements with suppliers,
including their risk management
measures;

Moved reference text

(e) incorporate its supply chain
due diligence policy into contracts
and agreements with suppliers,
including theirisk management
measures;

Moved from row 467

(e) incorporate its supphrchain
due diligence policy into contracts
and agreements with suppliers,
including_their risk management
measures;

provisionally agreed

Article 45b, first subparagraph, point (f)

(f) establish a grievance
mechanism as an early-warning

(f) establish a grievance
mechanism as an early-warning

(f) establish a grievance
mechanism, including an early-

53638 | risk-awareness system or provide risk-awareness system or provide warning-es-en-eerly—wearaing risk-
such mechanism through such mechanism through awareness system and a
collaborative arrangements with collaborative arrangements with remediation mechanism, or
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

other economic operators or
organisations, or by facilitating
recourse to an external expert or
body, such as an ombudsman.

Moved reference text

other economic operators or
organisations Insomuch as it may
help address grievances received,
companies may in addition
facilitate-er-by-facilitating
recourse to an external expert or
body, such as an ombudsman or
an OECD national contact point to
the OECD Guidelines for
Multinational Enterprises. The

provide for such mechanismssuch
mecharisrr through collaborative
arrangermentsagreements* with
other economic operators or
organisations-tasemuch-as-itraay
holn cdd . )
. R
facilitate, or by facilitating
recourse to an external expert or
body, such as an ombudsman;

grievance mechanism provided by | such mechanisms-er-an-0ECD

the company shall meet the neticnelcentocpeintto-the-OELD

effectiveness criteria set out in the | GuidelinesforPutinationa

UN Guiding Principles: legitimacy, | Enrterprises—Fhe-grievance

accessibility, predictability, mrechenismprevided-by-the

equitability, transparency, rights- | eempeany shall reetthe

compatibility, and a source of effectivenesseritericseteri-inbe

continuous learning. based on the UN Guiding
Principles—egitimaey—accessibility:

etability, tability:
Moved from row 468 F%ﬁ%mﬁ%
! z .

learning- on Business and Human
Rights

* DLA consider if rather due
diligence schemes

provisionally agreed
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Article 45c
Article 45c
536ah
Risk management plan provisionally agreed
(3), first subparagraph, introductory part

536ai

3. The economic operator
referred to in paragraph 1 shall

Moved reference text

31. The economic operator

referred to in paragraph-1Article
45a shall:

Moved from row 469

1. The economic operator
referred to in Article 45a shall:

provisionally agreed

(3), first subparagraph, point (a)

(a) identify and assess the
adverse impacts associated to the
risk categories listed in Annex X,
point 2, in its supply chain on the

(a) identify end-assess-the-adverse
impactsrisks in its supply chain,

(a) identify risksand assess risks
adverse impacts in its supply

associated to the risk categories
listed in Annex X, point 2, in-ts

chain, associated to the risk
categories listed in Annex X, point

basis of the information provided supplyrcheinenthe-basisofthe 2 as part of its management plan,
pursuant to paragraph 2 against iafermetionprovicledprrshani=te including as-described-inthe-OECD
536aj | the standards of their supply peragraphageiasthestandards | Dre-Diisonce-Gridancefor
chain policy; ofthelrsuppl~ehedn Respensible-BusinessCondues
pokieyincluding as described in the | Cheptert-orin-a-eguivaelent
OECD Due Diligence Guidance for | weyon the basis of the
HMovediirekerencelitext Responsible Business Conduct, information provided pursuant to
Chapter I, or in a equivalent way; | Article 45b and any other relevant
information that is either publicly
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Commission Proposal

EP Mandate

Council Mandate

Moved from row 470

Presidency Proposal

available or provided by
stakeholders, against the
standards of its due diligence

policy;

Article 45c(1), first subparagraph, point (b)

536ak

(b) identify and assess any
potential or actual adverse
impacts associated to the risk,
referred to in point (a), in its
supply chain on the basis of the
information provided pursuant to
Article 45b and any other relevant
information that is either publicly
available or provided by
stakeholder engagement, against
the standards of its supply chain

policy;

Merged with row above

(3), first subparagraph, point (b), introductory

part

(b) implement a strategy to
respond to the identified risks

{b}c) design and implement a
strategy to respond to the

(c) design and implement a
strategy to respond to the

536al | designed so as to prevent or identified risks designed so as to identified risks desigred-so as to
mitigate adverse impacts by: prevent or mitigate adverse prevent-e#, mitigate and
impacts by: otherwise address adverse
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EP Mandate Council Mandate

Commission Proposal

Presidency Proposal

Moved reference text Moved from row 471

impacts by:

provisionally agreed

(3), first subparagraph, point (b)(i)

(i) reporting findings of the supply
chain risk assessment to the most
senior managementdesignated
for-thatpurpose-level of the
economic operator assigned in
accordance with point (c) of
Article 45b;

(i) reporting findings of the
supply chain risk assessment to
senior management designated

for that purpose;
536am

Moved reference text

Moved from row 472

(i) reporting findings of the supply
ehainrisk assessment to the meost
seniortop management level of
the economic operator assigned in
accordance with point (c) of Article
45b;

provisionally agreed

(3), first subparagraph, point (b)(ii)

(ii) adopting risk management
measures consistent with Annex Il
to the OECD Due Diligence
Guidance and Chapter Il of the

(ii) adopting risk management
measures consistent with Annex I
to the OECD Due Diligence
Guidance, considering their ability

(ii) adopting risk management
measures consistent with-AnnexH
to-the-OECD the internationally
recognised due diligence

to influence, and where OECD Due Diligence Guidance for

standards listed in Annex X, point

536an | Necessary take steps to exert RBC, considering their ability to 3q-Suidenee-re-Shaptert-aithe
pressure on suppliers who can influence, and where necessary DECD-Due-Dilisonce-Gridancafer
most effectively prevent or take steps to exert pressure on RBCE, considering their ability to
mitigate the identified risk; suppliers who can most effectively | influence, and where necessary
prevent or mitigate the identified | take steps to exert pressure on
risk; [business relationships]-swpptiers
MovediireRerencelitent who can most effectively prevent
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Moved from row 473

or mitigate the identified risk;

provisionally agreed

(3), first subparagraph, point (b)(iii)

(iii) implementing the risk
management plan, monitoring
and tracking performance of risk
mitigation efforts, reporting back
to senior management
designated for this purpose and
considering suspending or
discontinuing engagement with a
supplier after failed attempts at
mitigation, based on relevant

(iii) designing and implementing
the risk management plan,
monitoring and tracking
performance of risk mitigation
efforts, reporting back to the most
senior managementdesignated
for-this-purpeselevel of the

economic operator assigned in
accordance with point (c) of
Article 45b, and considering

(iii) designing and implementing
the risk management plan,
monitoring and tracking
performance of risk mitigation
efforts, reporting back to the mest
seniortop management level of
the economic operator assigned in
accordance with point (c) of
Article 45b, and considering
suspending or discontinuing

536a0 contractual arrangements in line suspending or discontinuing engagement with a

with the second subparagraph to engagement with a supplier after | supplier[business relationship]

paragraph 2 above; failed attempts at- mitigation, after failed attempts at
based on relevant centractual mitigation, based on relevant
contracts and arrangements | contracts and arrangements

Hoveeire e renoeiEeX inHine-with-the-second referred to in point (e) of Article
subpearagraph-to-paragraph-2 45b;
abevereferred to in point (e) of
Article 45b;
Moved from row 474 provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

(3), first subparagraph, point (b)(iv)

(iv) undertaking additional fact
and risk assessments for risks
requiring mitigation, or after a

change of circumstances.
536ap

Moved reference text

(iv) undertaking additional fact
and risk assessments for risks
requiring mitigation, or after a
change of circumstances.

Moved from row 475

(iv) undertaking additional fact
and risk assessments for risks
requiring mitigation, or after a
change of circumstances.

provisionally agreed

(3), second subparagraph

If the economic operator referred
to in paragraph 1 pursues risk
mitigation efforts while
continuing trade or temporarily
suspending trade, it shall consult
with suppliers and with the
stakeholders concerned, including
536aq | local and central government
authorities, international or civil
society organisations and
affected third parties, and agree
on a strategy for measurable risk
mitigation in the risk
management plan.

1a. If the economic operator
referred to in paragrephLArticle
45a pursues risk mitigation efforts
while continuing trade or
temporarily suspending trade, it
shall consult with suppliers and
with the stakeholders concerned,
including local and eentreinational
government authorities,
international or civil society
organisations and affected third
parties, and-agreebefore deciding

If the economic operator referred
to in Article 45a pursues risk
mitigation efforts while continuing
trade or temporarily suspending
trade, it shall consult with
suppliers and with the
stakeholders concerned, including
local and national government
authorities, international or civil
society organisations and affected

third parties,befere-deciding-on

such as local communities, before

on a strategy for measurable risk
mitigation in the risk management
plan referred to in point (c)(iii) of

establishing a strategy for
measurable risk mitigation in the
risk management plan referred to

12853/22

Obtenu poél\%lt}}s%gg ’ =
Got for you by . dagence europe

TREE.1.A

KR/am
LIMITE

143
EN



Moved reference text

paragraph 3.

Moved from row 476

in point (c)(iii) of paragraph 3.

provisionally agreed

(3), third

subparagraph

The economic operator referred
to in paragraph 1 shall identify
and assess the probability of
adverse impacts in the risk
categories listed in Annex X, point
2, in its supply chain based on
available reports by third-party
verification done by a notified
body concerning the suppliers in
that chain, and, by assessing, as
appropriate, its due diligence

1b. The economic operator
referred to in paragrephLArticle
45a shall identify and assess the
probability of adverse impacts in
the risk categories listed in Annex
X, point 2, in its supply chain based
en-availablereports-bymaking use

of available third-party
verification reports done by a

notified body and concerning the
suppliers in that chain, and, by

The economic operator referred to
in peragraph-LArticle 45a shall
identify and assess the probability
of adverse impacts in the risk
categories listed in Annex X, point
2, in its supply chain based-on
availablereports-bymaking use of
available third-party verification
reports done by a notified body
and concerning the suppliers in
that chain, and, by assessing, as

536ar practices. Those verification assessing, as appropriate, itstheir | appropriate, istheir due diligence

reports shall be in accordance due diligence practices. Those practices. Those verification
with the first subparagraph in verification reports shall be in reports shall be in accordance with
paragraph 4. In the absence of accordance with Article 45d. In the | Article 45d. In the absence of such
such third-party verification absence of such third-party third-party verification reports
reports concerning suppliers, the verification reports concerning concerning suppliers, or in case
economic operator referred to in suppliers, or in case thefirst Hhefisssnbparagia i
paragraph 1 shall identify and Subpea e aperesraph-—ln peragraph-—n-the-cbsenea—ei
assess the risks in its supply chain the-agbsenee-of such third-part such third-party verification
as part of its own risk verification reports concerning reports concerning suppliers are
management systems. In such suppliers are not in accordance not in accordance with Article
cases, economic operators with Article 45d, the economic 45d, the economic operator
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Commission Proposal

referred to in paragraph 1 shall
carry out third party verifications
of its own supply chains due
diligence via a notified body in
accordance with the first
subparagraph in paragraph 4.

Moved reference text

EP Mandate

Council Mandate

operator referred to in peragraph
Z-Article 45a shall identify and

assess the risks in its supply chain
as part of its own risk
management systems. In such
cases, economic operators
referred to in paragrephLArticle
45a shall carry out third party
verifications of its own supply
chainschain due diligence via a
notified body in accordance with
he fi ! b
paragraph-<4Article 45d.

Moved from row 477

Presidency Proposal

referred to in paragrephL-Article

45a shall identify and assess the
risks in its supply chain as part of
its own risk management systems.
In such cases, economic operators
referred to in paragraphLArticle
45a shall carry out third party
verifications of its own supply
ehainschain due diligence via a
notified body in accordance with

he fi ! b
paragraph-4Article 45d.

(3), fourth subparagraph

The economic operator referred
to in paragraph 1 shall report the
findings of the risk assessment
referred to in the third
subparagraph to its senior

Ic. The economic operator

referred to inparagraph2Article
45a shall report the findings of the
risk assessment referred to in the

third-subparagraphparagraph 3b

The economic operator referred to
in Article 45a shall report the
findings of the risk assessment
referred to in paragraph 3b to its
mest-seniortop management level

536as management designated for that to its most senior menagement assigned in accordance with point
purpose and a response strategy desigratedfor-thatpurpose-and—a | (c) of Article 45b,-and a strategy,
designed to prevent or mitigate responselevel assigned in referred to in point (c) of
adverse impacts shall be accordance with point (c) of paragraph 3,-shall be
implemented. Article 45b, and a strategy, implemented.
referred to in point (c) of
12853/22 KR/am 145
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

paragraph 3,-designed-to-prevent
Moved reference text et ete-aeerseinisaetsshall

be implemented. provisionally agreed

Article 45c¢(2)

Moved from row 478
provide remediation for any harm
the environment or good

3a. Member States shall ensure
that they have a liability regime in
place under which economic
operators can, in accordance with
arising out of potential or actual
governance that they, or

national law, be held liable and
536at adverse impacts on human rights,
undertakings under their control,

have caused or contributed to by
acts or omissions. [Am. 255]

Moved reference text EP r.
478a

(4), introductory part

4. The economic operator
536au | referred to in paragraph 1 shall

have their supply chain due deleted deleted
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

diligence policies verified by a Council mandate moved to Art.
notified body (“third-party 45(a)(1a) - line 536e

verification”). provisionally agreed

The economic operator referred to
Moved reference text row 479 in paragraph 1 shall have its
supply chain due diligence policies
verified by a notified body (‘third-
party verification’) in accordance
with Article 45d and periodically
audited by the notified body to
make sure that the supply chain
due diligence policies are
maintained and applied in
accordance with the requirements
set out in Articles 45b, 45¢ and
45e(1). The notified body shall
provide the audited economic
operator with an audit report.

Article 45d

Article 45d Article 45d

Third-party verification of supply | Third-party verification of due
chain due diligence policies diligence policies

536av

provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

first paragraph, introductory part

536aw

The third-party verification by a
notified body shall:

Moved reference text

4. The third-party verification by a
notified body shall:

Moved from row 480

The third-party verification by a
notified body shall:

provisionally agreed

first paragraph, point (a)

536ax

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their supply chain due
diligence requirements in
accordance with paragraphs 2, 3
and 5;

Moved reference text

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their supply chain due
diligence requirements in

accordance with peragraphs2-3
and-SArticles 45b, 45c and 45e(1);

Moved from row 481

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their supplrchain-due
diligence requirements in
accordance with Articles 45b, 45c
and 45e(1);

provisionally agreed

first paragraph, point (b)

(b) have as its objective the
determination of conformity of
the supply chain due diligence

(b) have as its objective the
determination of conformity of the
supply chain due diligence

(b) have as its objective the
determination of conformity of the

supply-ehain-due diligence

536ay | Practices of economic operators practices of economic operators practices of economic operators
placing batteries on the market placing batteries on the market placing batteries on the market
with paragraphs 2, 3 and 5; with peregrephs2-3-and-5Articles | with Articles 45b, 45c and 45e(1);
Moved reference text 45b, 45¢ and45e{1);
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Moved from row 482

provisionally agreed

Article 45d, first paragraph, point (b bis)

536az

(b bis) where relevant, carry out
checks on undertakings and
gather information from
stakeholders;

(b bis) where relevant, carry out
checks on undertakings and gather
information from stakeholders;

provisionally agreed

Article 45d, first paragraph, point (c)

536ba

(c) make recommendations to
the economic operators that
place batteries on the market on
how to improve their supply
chain due diligence practices;

Moved reference text

(c) make recommendations to the
economic operators that place
batteries on the market on how to
improve their supply chain due
diligence practices;

Moved from row 483

improvement for the economic
operators that place batteries on
the market on how to improve

their-stpplyr-cheain due diligence

practices;

provisionally agreed

Article 45d, first paragraph, point (d)

(d) respect the audit principles of
independence, competence and

(d) respect the audit principles of
independence, competence and

(d) respect the audit principles of
independence, competence and

(c) makerecommendations
toidentify areas for the potential

EEE 4 accountability, as set out in the accountability, as set out in the accountability, as set out in the
OECD Due Diligence Guidance; OECD Due Diligence Guidance;. OECD Due Diligence Guidance.
provisionally agreed
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U U DPDU U U e
Moved reference text Moved from row 484
Article 45d, second paragraph
4a. The notified body shall issue a | 4a. The notified body shall issue a
verification report that records verification report that records the
the activities undertaken in activities undertaken in
accordance with paragraph 4 and | accordance with paragraph 4 and
their outcomes. Where the supply | their outcomes. Where the stpply
536bc chain due diligence policies of the | ehain due diligence policies of the
economic operator referred to in economic operator referred to in
Article 45a comply with the Article 45a comply with the
obligations set out in Articles 45b, | obligations set out in Articles 45b,
45c and 45e(1), the notified body | 45c and 45e(1), the notified body
shall issue an approval decision. shall issue an approval decision.
Article 45e
Article 45e Article 45e
536bd Disclosure of information on Disclosure of information on
supply chain due diligence policies | supply-chain-due diligence policies
Article 45e(1)
5. The economic operator 51. The economic operator 1. The economic operator
536be | referredtoin paragraph 1 shall referred to inparagraph-tArticle referred to in Article 45a shall
make available upon request to 45a shall make available upon make available upon request to
Member States’ market request to Member States’ market | Member States’ market
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

surveillance authorities the
reports of any third-party
verification carried out in
accordance with paragraph 4 or
evidence of compliance with a
supply chain due diligence
scheme recognised by the
Commission in accordance with
Article 72.

Moved reference text

surveillance authorities thereports

of-any-third-partyor national
authorities the verification earried

ewutreport or approval decision
issued in accordance with Article
45d, the audit reports referred to
in paragraph 4-erla of Article 45a
and available evidence of
compliance with a supply chain
due diligence scheme recognised
by the Commission in accordance
with Article #245f.

Moved from row 485

surveillance authorities or national
authorities the verification report
erand approval decision issued in
accordance with Article 45d, the
audit reports referred to in
paragraph 1a of Article 45a and
available evidence of compliance
with a-supplr-chain due diligence
scheme recognised by the
Commission in accordance with
Article 45f.

provisionally agreed

Article 45e(2)

6. The economic operator
referred to in paragraph 1 shall
make available to its immediate
downstream purchasers all
information gained and
maintained pursuant to its supply

62. The economic operator
referred to in peragreph-1Article
45a shall make available to its
immediate downstream
purchasers all relevant
information gained and

2. The economic operator
referred to in Article 45a shall
make available to its immediate
downstream purchasers all
relevant information gained and
maintained pursuant to its supply

536bf
chain due diligence policies with maintained pursuant to its supply | eheain-due diligence policies with
due regard for business chain due diligence policies with due regard for business
confidentiality and other due regard for business confidentiality and other
competitive concerns. confidentiality and other competitive concerns.
competitive concerns.
Moved reference text P provisionaIIy agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Moved from row 486

Article 45¢e(3)

The economic operator referred
to in paragraph 1 shall on an
annual basis, publicly report as
widely as possible, including on
the internet, on its supply chain
due diligence policies. That report
shall contain the steps taken by
that economic operator to
comply with the requirements set
out in paragraphs 2 and 3,
including findings of significant
adverse impacts in the risk

3. The economic operator

referred to in paragraphLArticle
45a shall on an annual basis;

blict e
pessible-review and make publicly
available, including on the
internet, report on its supply chain
due diligence policies. That report
shall contain the data and
information on steps taken by that
economic operator to comply with
the requirements set out in

The economic operator referred to
in Article 45a shall on an annual
basis review and make publicly
available, including on the
internet, report on its supphrchain
due diligence policies. That report
shall contain, in a manner that is
easily comprehensible for end-
users and clearly identifies the
batteries concerned, -the data
and information on steps taken by
that economic operator to comply

536bg categories listed in Annex X, point paragraphs2-and-3Articles45b with the requirements set out in
2, and how they have been and 45c, including findings of Articles45bArticles 45b and 45c,
addressed, as well as a summary significant adverse impacts in the including findings of significant
report of the third-party risk categories listed in Annex X, adverse impacts in the risk
verifications carried out in point 2, and how they have been categories listed in Annex X, point
accordance with point 4, addressed, as well as a summary 2, and how they have been
including the name of the notified report of the third-party addressed, as well as a summary
body, with due regard for verifications carried out in report of the third-party
business confidentiality and other accordance with peirt-4Article verifications carried out in
competitive concerns. 45d, including the name of the accordance with Article 45d,
notified body, with due regard for | including the name of the notified
business confidentiality and other | body, with due regard for business
HMovediireterencelitext confidentiality and other
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

competitive concerns.

Moved from row 487

competitive concerns.

provisionally agreed

Article 45e(4)

Where the economic operator
referred to in paragraph 1 can
reasonably conclude that the raw
materials listed in Annex X, point
1, that are present in the battery
are derived only from recycled
sources, it shall publicly disclose

Where the economic operator
referred to in paragrephLArticle
45a can reasonably conclude that
the raw materials listed in Annex
X, point 1, that are present in the
battery are derived only from
recycled sources, it shall publicly

Where the economic operator
referred to in Article 45a can
reasonably-concludedemonstrate
that the raw materials listed in
Annex X, point 1, that are present
in the battery are derived oady
from recycled sources, it shall

536bh
its conclusions in reasonable disclose its conclusions in publicly disclose its conclusions in
detail, with due regard for reasonable detail, with due regard | reasonable detail, with due regard
business confidentiality and other for business confidentiality and for business confidentiality and
competitive concerns. other competitive concerns. other competitive concerns.
provisionally agreed
Moved reference text Moved from row 488
Article 72
Article 72 Article Z245f Article 45f
536bi Supply chain due diligence Recognition of supply chain due Recognition of supply-chain-due
schemes diligence schemes diligence schemes
Moved reference text Moved from row 835
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 72(1)

536bj

1. Governments, industry
associations and groupings of
interested organisations that
have developed and oversee due
diligence schemes (“scheme
owners”) may apply to the
Commission to have their supply
chain due diligence schemes
recognised by the Commission.
The Commission is empowered to
adopt implementing acts
establishing the information
requirements that the application
to the Commission shall contain.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 74(3).

Moved reference text

1. Governments, industry
associations and groupings of
interested organisations— that
have developed and oversee due
diligence schemes (="scheme
owners=") may apply to the
Commission to have their supply
chain due diligence schemes
recognised by the Commission.
The Commission is-shall be
empowered to adopt
implementing acts establishing the
information requirements that the
application to the Commission
shall contain. Those implementing
acts shall be adopted in
accordance with the examination
procedure referred to in Article
74(3).

mnn

Moved from row 836

1. Governments, industry
associations and groupings of
interested organisations that have
developed and oversee due
diligence schemes (="scheme
owners-") may apply to the
Commission to have their supphy
chain-due diligence schemes
recognised by the Commission.
The Commission shall be
empowered to adopt
implementing acts establishing the
information requirements that the
application to the Commission
shall contain. Those implementing
acts shall be adopted in
accordance with the examination
procedure referred to in Article
74(3).

provisionally agreed

Article 72(2), introductory part

2. Where, on the basis of the

2. Where, on the basis of the

2. Where, on the basis of the

536bk | ayidence and information evidence and information evidence and information
provided pursuant to the first provided pursuant to the firstsub- | provided pursuant to the
12853/22 KR/am 154

Obtenu poévous]%gg ’ .

Got for you by

@ ¥ agence europe

TREE.1.A

LIMITE

EN



Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

sub-paragraph 1, the Commission
determines that the supply chain
due diligence scheme referred to
in paragraph 1, enables that
economic operators to comply
with the requirements set out in
Article 39 of this Regulation, it
shall adopt an implementing act
granting that scheme a
recognition of equivalence with
the requirements set out in this
Regulation. The OECD Secretariat
shall, as appropriate, be
consulted prior to the adoption of
such implementing acts. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 74(3).

Moved reference text

peragreph-paragraph 1, the
Commission determines that the

supply chain due diligence scheme
referred to in paragraph 1, enables
that economic operators—te
comply-with to fulfil the
requirements set out in Artic/le-39
Articles 45a to 45e of this
Regulation, it shall adopt an

implementing act granting that
scheme a recognition of
equivalence with the requirements
set out in this Regulation. The
OECD Secretariatshall—as
appropriate~-Centre for
Responsible Business Conduct
shall be consulted prior to the
adoption of such implementing

acts. Those implementing acts
shall be adopted in accordance
with the examination procedure
referred to in Article 74(3).

Moved from row 837

paragraph 1, the Commission
determines that the supphrchain
due diligence scheme referred to
in paragraph 1, enables that
economic operators to fulfil the
requirements set out in Articles
45a to 45c¢ and 45e of this
Regulation, it shall adopt an
implementing act granting that
scheme a recognition of
equivalence with the requirements
set out in this Regulation. The
OECD Centre for Responsible
Business Conduct shall be
consulted prior to the adoption of
such implementing acts. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 74(3).

provisionally agreed

Article 72(2), first paragraph

536bl | When making a determination on When making a determination on | When making a determination on
the recognition of a due diligence the recognition of a due diligence | the recognition of a due diligence
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scheme, the Commission shall
take into account the diverse
industry practices covered by that
scheme and shall have regard to
the risk-based approach and
method used by that scheme to
identify risks.

Moved reference text

scheme, the Commission shall take
into account the diverse industry
practices covered by that scheme
and shall have regard to the risk-
based approach and method used
by that scheme to identify risks.

Moved from row 838

scheme, the Commission shall take
into account the diverse industry
practices covered by that scheme
and shall have regard to the risk-
based approach and method used
by that scheme to identify risks.

provisionally agreed

Article 72(3)

3. The Commission is
empowered to adopt
implementing acts setting out the
criteria and the methodology
according to which the
Commission shall determine, in
accordance with paragraph 2,
whether supply chain due

3. The Commission isshall be
empowered to adopt
implementing acts setting out the
criteria and the methodology
according to which the
Commission shall determine, in
accordance with paragraph 2,
whether supply chain due

3. The Commission sha-beis
empowered to adopt
implementingdelegated acts
setting out the criteria and the
methodology according to which
the Commission shall determine,
in accordance with paragraph 2,

whether supply-cheain due

536bm diligence schemes ensure that diligence schemes ensure that diligence schemes ensure that

economic operators fulfil the economic operators fulfil the economic operators fulfil the
requirements set out in Article 39 requirements set out in Article requirements set out in articles
of this Regulation. Those 39Articles 45a to 45c and 45e of 45a to 45c and 45e of this
implementing acts shall be this Regulation. Those Regulation. Those delegated
adopted in accordance with the implementing acts shall be implementing-acts shall be
examination procedure referred adopted in accordance with the adopted in accordance with the
to in Article 74(3).The examination procedure referred to | examination procedure referred to
Commission shall also, as in Article 74(3). The Commission in Article 74(3). The Commission
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Commission Proposal

appropriate, periodically verify
that recognised supply chain due
diligence schemes continue to
fulfil the criteria that led to a
recognition of equivalence
decision adopted pursuant to
paragraph 2.

Moved reference text

EP Mandate

Council Mandate

shall also, as appropriate,
periodically verify that recognised
supply chain due diligence
schemes continue to fulfil the
criteria that led to a recognition of
equivalence decision adopted
pursuant to paragraph 2.

Moved from row 839

Presidency Proposal

shall also, as appropriate,
periodically verify that recognised
supphr-chain due diligence
schemes continue to fulfil the
criteria that led to a recognition of
equivalence decision adopted
pursuant to paragraph 2.

Article 72(4)

4. The owner of a supply chain
due diligence scheme for which
the recognition of equivalence
was granted in accordance with
paragraph 2 shall inform the
Commission without delay of any
changes or updates made to that

4. The owner of a supply chain
due diligence scheme for which
the recognition of equivalence was
granted in accordance with
paragraph 2 shall inform the
Commission without delay of any
changes or updates made to that

4. The owner of a supphrchain

due diligence scheme for which
the recognition of equivalence was
granted in accordance with
paragraph 2 shall inform the
Commission without delay of any
changes or updates made to that

536bn | scheme. scheme. The Commission shall scheme. The Commission shall
assess whether such changes or assess whether such changes or
updates affect the basis for the updates affect the basis for the
Movediirekerencelitent recognition of equivalence of that | recognition of equivalence of that
scheme and take appropriate scheme and take appropriate
action. action.
LLEVEE o e el provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 72(5)

5. If there is evidence of
repeated or significant cases
where economic operators
implementing a scheme
recognised in accordance with
paragraph 2 have failed to fulfil
the requirements set out in
536bo Article 39 of this Regulation, the
Commission shall examine, in
consultation with the owner of
the recognised scheme, whether
those cases indicate deficiencies
in the scheme.

Moved reference text

5. If there is evidence of repeated
or significant cases where
economic operators implementing
a scheme recognised in
accordance with paragraph 2 have
failed to fulfil the requirements set
out in Article 3945a to 45e of this
Regulation, the Commission shall
examine, in consultation with the
owner of the recognised scheme,
whether those cases indicate
deficiencies in the scheme.

Moved from row 841

5. If there is evidence of repeated
or significant cases where
economic operators implementing
a scheme recognised in
accordance with paragraph 2 have
failed to fulfil the requirements set
out in Article 45a to 45c and 45e
of this Regulation, the Commission
shall examine, in consultation with
the owner of the recognised
scheme, whether those cases
indicate deficiencies in the
scheme.

provisionally agreed

Article 72(6)

6. Where the Commission
identifies a failure to comply with
the requirements set out in
536bp Article 39 of this Regulation or
deficiencies in a recognised
supply chain due diligence
scheme, it may grant the scheme
owner an appropriate period of

6. Where the Commission
identifies a failure to comply with
the requirements set out in Article
39-Articles 45a to 45e of this
Regulation or deficiencies in a
recognised supply chain due
diligence scheme, it may grant the
scheme owner an appropriate

6. Where the Commission
identifies a failure to comply with
the requirements set out in
Articles 45a to 45c and 45e of this
Regulation or deficiencies in a
recognised-supph-cheain due
diligence scheme, it may grant the
scheme owner an appropriate
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

time to take remedial action.

Moved reference text

period of time to take remedial
action.

Moved from row 842

period of time to take remedial
action.

provisionally agreed

Article 72(7)

7. Where the scheme owner fails
or refuses to take the necessary
remedial action, and where the
Commission has determined that
the failure or deficiencies
referred to in paragraph 6
compromise the ability of the
economic operator referred to in
Article 39(1) implementing a
scheme to comply with the

7. Where the scheme owner- fails
or refuses to take the necessary
remedial action, and where the
Commission has determined that
the failure or deficiencies referred
to in paragraph 6 compromise the
ability of the economic operator
referred to in Article 39(1)-45a(1)
implementing a scheme to comply
with the requirements set out in

7. Where the scheme owner fails
or refuses to take the necessary
remedial action, and where the
Commission has determined that
the failure or deficiencies referred
to in paragraph 6 compromise the
ability of the economic operator
referred to in Article 45a(1)
implementing a scheme to comply
with the requirements set out in

>36bq requirements set out in Article 39 Article-39-Articles 45a to 45e of Articles 45a to 45c and 45e of this
of this Regulation or where this Regulation or where repeated | Regulation or where repeated or
repeated or significant cases of or significant cases of non- significant cases of non-
non-compliance by economic compliance by economic operators | compliance by economic operators
operators implementing a implementing a scheme are due to | implementing a scheme are due to
scheme are due to deficiencies in deficiencies in the scheme, the deficiencies in the scheme, the
the scheme, the Commission shall Commission shall adopt an Commission shall adopt an
adopt an implementing act implementing act withdrawing the | implementing act withdrawing the
withdrawing the recognition of recognition of equivalence of the recognition of equivalence of the
equivalence of the scheme. Those scheme. Those implementing acts | scheme. Those implementing acts
implementing acts shall be shall be adopted in accordance shall be adopted in accordance
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

adopted in accordance with the
examination procedure referred
to in Article 74(3).

Moved reference text

with the examination procedure
referred to in Article 74(3).

Moved from row 843

with the examination procedure
referred to in Article 74(3).

provisionally agreed

Article 72(8)

8. The Commission shall establish
and keep up-to-date a register of
recognised supply chain due
diligence schemes. That register

8. The Commission shall establish
and keep up-to-date a register of
recognised supply chain due
diligence schemes. That register

8. The Commission shall establish
and keep up-to-date a register of

recognised suppl-chain-due

diligence schemes. That register

536br | shall be made publicly available shall be made publicly available on | shall be made publicly available on
on the internet. the internet. the internet.
provisionally agreed
Moved reference text Moved from row 844
Chapter VI
Chapter VI Chapter VI Chapter VI
537 End-of-life management of End-offife-Management of waste | Management of waste batteries
batteries batteries
12853/22 KR/am 160

Obtenu pofj‘?vous]%gg [ ®

Got for you by

@ ¥ agence europe

TREE.1.A

LIMITE

EN



Article 5
Article 5 Article 545g Article 45g
537a Competent authority Competent authority Competent authority
Moved reference text Moved from row 206
Article 5(1)
1. Member States shall designate 1. Member States shall designate | 1. Member States shall designate
one or more competent one or more competent one or more competent
authorities responsible for authorities responsible for carrying | authorities responsible for carrying
carrying out obligations arising out obligations arising from out obligations arising from this
from Chapter VIl and monitoring Chapter-ithis Chapter and Chapter and monitoring and
537b | and verifying compliance of the monitoring and verifying verifying compliance of the
producers and producer compliance of the producers and producers and producer
responsibility organisations with producer responsibility responsibility organisations with
the requirements of that Chapter. organisations with thethose those requirements.
A E————— requirements. ef-thet-Chapter:
Moved from row 207
Article 5(1), point (a)
Each Member State shall also
designate one contact point,
537¢ among the competent authorities To be further discussed.
referred to in the first
subparagraph, for the purpose of
communicating with the
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Commission pursuant to
paragraph 3.

Moved reference text 207a

Article 5(

2), introductory part

2. Member States shall lay down
the details of the competent
authority’s or authorities’
organisation and operation,

2. Member States shall lay down
the details of the competent
authority’s or authorities’
organisation and operation,

2. Member States shall lay down
the details of the competent
authority’s or authorities’
organisation and operation,

537d
including the administrative and including the administrative and including the administrative and
procedural rules to ensure: procedural rules to ensure: procedural rules to ensure:
Moved reference text Moved from row 208
Article 5(2), point (a)
(a) the registration of producers (a) the registration of producers in | (a) the registration of producers in
537e in accordance with Article 46; accordance with Article 46; accordance with Article 46;
Moved reference text Moved from row 209
Article 5(2), point (b)
(b) the authorisation of (b) the authorisation of producers | (b) the authorisation of producers
producers and producer and producer responsibility and producer responsibility
537f responsibility organisations in organisations in accordance with organisations in accordance with
accordance with Article 47 and Article 4Zard-the-guthorisation Article 47b;
the authorisation and monitoring eebsaenitering-regarding-the
regarding the requirements under
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 48; regeHirerenistadeArticle4547b;
Moved reference text Moved from row 210
Article 5(2), point (c)
(c) the oversight of (c) the oversight of (c) the oversight of
implementation of extended implementation of extended implementation of extended
producer responsibility producer responsibility obligations | producer responsibility obligations
537g obligations in accordance with in accordance with Article 4747a; in accordance with Article 47;
Article 47; Moved from row 211
Moved reference text
Article 5(2), point (d)
(d) the collection of data on (d) the collection of data on (d) the collection of data on
batteries in accordance with batteries and waste batteries in batteries and waste batteries in
537h Article 61; accordance with Article 61; accordance with Article 61;
Moved reference text Moved from row 212
Article 5(2), point (e)
(e) making information available (e) making information available (e) making information available
537i in accordance with Article 62. in accordance with Article 62. in accordance with Article 62.
Moved reference text Moved from row 213
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

Article 5(3)

3. By [three months after the
date of entry into force of this
Regulation], Member States shall
notify the Commission of the
names and addresses of the
competent authorities designated
537j pursuant to paragraph 1. Member
States shall inform the
Commission without undue delay

deleted Needs to be further discussed
together with 537c.

Moved from row 214

of any changes to the names or
addresses of those competent
authorities.

Moved reference text

Article 46
Article 46 Article 46 Article 46
538 Register of producers Register of producers Register of producers
Article 46(1)
1. Member States shall establish 1. Member States shall establisha | 1. Member States shall establish a
539 a register of producers which register of producers which shall register of producers which shall
shall serve to monitor compliance serve to monitor compliance of serve to monitor compliance of
of producers with the producers with the requirements producers with the requirements
12853/22 KR/am 164
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

requirements of this Chapter. The of this Chapter.-Fheregistershall of this Chapter.
register shall be managed by the beovmenegoctbytho-compotont isionall q
competent authority. authority provisionally agree

Article 46(2), introductory part

540

2. Producers shall be obliged to
register. They shall to that end
submit an application to the
competent authority of the
Member State where they make a
battery available on the market
for the first time. Where a
producer has appointed a
producer responsibility
organisation in accordance with
Article 47(2), the obligations
under this article shall be met by
that organisation mutatis
mutandis unless otherwise
specified.

2. Producers shall be obliged to
register in the register referred to
in paragraph 1. They shall to that
end submit an application for
registration in each-to-the
compoteniatthorizafthe
Member State where they make a
battery available on the market for
the first time. Where a producer
has appointed a producer
responsibility organisation in
accordance with Article-4-42}
47a(1), the obligations under this
article shall be met by that
organisation mutatis mutandis
mutatismutandis-unless otherwise
specified by the Member State.

available on the market for the

appointed a producer
responsibility organisation in
accordance with Article—4-7Za{%}
[47a(1)], the obligations under this
article shall be met by that
organisation mutatis mutandis
unless otherwise specified by the
Member State.

provisionally agreed

Article 46(2) introductory part paragraph 2

The obligations under this Article

2. Producers shall be obliged to
register in the register referred to
in paragraph 1. They shall to that
end submit an application for
registration in each Member State
where they make a battery

first time. Where a producer has

5403 The obligations under this Article
may, on producer’s behalf, be met | may, on producer’s behalf, be met
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

by an authorised representative

for the EPR.

by an authorised representative
for the EPR.

provisionally agreed

Article 46(2) introductory part paragraph 3

540b

Producers shall not make
available batteries, including
those incorporated in appliances,
light means of transport or
vehicles, on the market of a
Member State, if they or, in case
of authorisation, their authorised
representatives for the EPR, are
not registered in such Member
State.

their authorised representatives
for the EPR, are not registered in
such Member State.

provisionally agreed

Article 46(2), introductory part fourth paragra

In its application for registration,

2b. a-tsThe application for

2b. The application for

Producers shall not make available
batteries, including those
incorporated in appliances, light
means of transport or vehicles, on
the market of a Member State, if
they or, in case of authorisation,

the producer shall provide the registration;-the-preducer shall registration shall include the
541 following information to the proevideinclude the following following information:
competent authority: information-te-the-competent — q
) rovisionally agree
GbEherE P ¥y ag
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

Article 46(2), introductory part fourth paragraph, point (a)

(a) name and address of the (a) name and brand names (if (a) name and brand names (if

producer including postal code available) under which the available) under which the

and place, street and number, producer operate in the Member | producer operate in the Member

country, telephone and fax State and address of the producer | State and address of the producer

numbers, if any, internet address including postal code and place, including postal code and place,
542 and e-mail address; street and number, country, street and number, country,

telephone-and-faxrumbers, if any, | telephone, if any, web address
internet web address and e-mail and e-mail address, indicating a

address, indicating a single single contact point;
contact point;

provisionally agreed

Article 46(2), introductory part fourth paragraph, point (b)

(b) national identification code of (b) national identification code of | (b) national identification code of I

the producer, including its trade the producer, including its trade the producer, including its trade
register number or equivalent register number or equivalent register number or equivalent
543 official registration number official registration number and official registration number and

including European or national the-ineluding European or national | the European or national tax
tax number; tax identification number; identification number;

provisionally agreed

Article 46(2), introductory part fourth paragraph, point (c), introductory part

(c) inthe case of an authorisation
544 in accordance with Article 47(2),

A deleted Moved to row 558b
the producer responsibility
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

organisation shall, in addition to
the information required under hioved o zow 55905
points (a) and (b), provide

Article 46(2), introductory part fourth paragraph, point (c)(i)

(i) the name and contact details,
including postal code and place,
street and number, country,
545 telephone and fax numbers, deleted Moved to row 558¢
internet address and e-mail

represented; Moved to row 558c

address of the producers
Article 46(2), introductory part fourth paragraph, point (c)(ii)

(ii) the represented producer’s deleted Moved to row 558d

546 .
mandate; Moved to row 558d

Article 46(2), introductory part fourth paragraph, point (c)(iii)

(iii) where the authorised deleted
representative represents more
than one producer, separate
indications of the name and the
contact details of each one of the
represented producers.

Moved to row 558f Moved to row 558i
547
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Commission Proposal

EP Mandate

Article 46(2), introductory part fourth paragraph, point (d)

Council Mandate

Presidency Proposal

548

(d) the type of batteries that the
producer intends to make
available on the market for the
first time within the territory of a
Member State, namely portable
batteries, industrial batteries,
electric vehicle batteries, or
automotive batteries;

(d) the type of batteries that the
producer intends to make
available on the market for the
first time within the territory of a
Member State, namely portable
batteries, light means of transport
batteries, industrial batteries, ,
electric vehicle batteries, or
automotive batteries;

{é}(c) the category, or
categories,the-type of batteries
that the producer intends to make
available on the market for the
first time within the territory of a
Member State, namely portable
batteries, industrial batteries, LMT
batteries, electric vehicle
batteries, or-autemetive SLI
batteries;

(c) -the category, or categories, of
batteries that the producer
intends to make available on the
market for the first time within the
territory of a Member State,
namely portable batteries,
industrial batteries, LMT batteries,
electric vehicle batteries, or—SLI

batteries, and their type;

By adding ‘and their type’, row

548a

available on the market for the
first time within the territory of a
Member State;

548a can be deleted
Article 46(2), introductory part fourth paragraph, point (da)
(da) the chemistry of batteries
that the producer intends to make
deleted

Can be deleted as ‘and their type’
was added to row 548

Article 46(2), introductory part fourth paragra

ph, point (e)

549

(e) the brand under which the
producer intends to supply the
batteries in the Member State;

deleted

Moved to row 542
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 46(2), introductory part fourth paragraph, point (f), introductory part

550

(f) information on how the
producer meets its
responsibilities set out in Article
47 and the requirements under
Article 48 and Article 49
respectively:

(f) information on how the
producer meets its responsibilities
set out in Article 47 and the
requirements under Article 48,
Article 48a and Article 49
respectively:

{#(d) information on how the
producer meets its responsibilities
set out in Article 47 and the
requirements under Article48-and
ArticleArticles 48, 48a and 49
respectively:

(d) information on how the
producer meets its responsibilities
set out in Article 47 and the
requirements under Articles 48,
48a and 49 respectively:

provisionally agreed

Article 46(2), introductory part fourth paragra

ph, point (f)(i), introductory part

551

(i) for portable batteries, the
requirements of this point (f) shall
be met by providing:

(i) for portable batteries and light
means of transport batteries, the
requirements of this point (f) shall
be met by providing:

(i) for portable batteries or LMIT
batteries, the requirements of this
point &(d) shall be met by
providing:

Article 46(2), introductory part fourth paragra

ph, point (f)(i), first indent

- a declaration demonstrating the
measures put in place by the
producer to attain the producer
responsibility obligations set out
in Article 47, the measures put in

- a declaration demonstrating the
measures put in place by the
producer to attain the producer
responsibility obligations set out in
Article 47, the measures put in

- g-dleclaration
demonstratinginformation in
written form on the measures put
in place by the producer to attain
the producer responsibility

- information in written form on
the measures put in place by the
producer to attain the producer
responsibility obligations set out in
Article 47, the measures put in

(i) for portable batteries or LMT
batteries, the requirements of this
point (d) shall be met by providing:

552
place to meet the separate place to meet the separate obligations set out in Article 47, place to meet the separate
collection obligations set out in collection obligations set out in the measures put in place to meet | collection obligations set out in
Article 48(1)with regard to the Article 48(1).and in Article 48a (1) | the separate collection obligations | Articles 48(1) or 48a(1) with regard
amount of batteries the producer | with regard to the amount of set out in Article48{1)Articles to the amount of batteries the
supplies and the system to batteries the producer supplies 48(1) or 48a(1) with regard to the | producer makes available on the
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

ensure that the data reported to
the competent authorities is
reliable;

and the system to ensure that the
data reported to the competent
authorities is reliable;

amount of batteries the producer
supplies-makes available on the
market in the Member State and
the system to ensure that the data
reported to the competent
authorities is reliable;

market in the Member State and
the system to ensure that the data
reported to the competent
authorities is reliable;

provisionally agreed

Article 46(2), introductory part fourth paragra

ph, point (f)(i), second indent

- where applicable, the name and
contact details, including postal
code and place, street and
number, country, telephone and
fax numbers, internet address
and e-mail address and the
national identification code of the
producer responsibility
organisation entrusted by the

- where applicable, the name and
contact details, including postal
codegndplaco—strectand-numbes

countryaddress, telephone endfax
ntmbersnumber, internet address

and e-mail address and the
national identification code of the
producer responsibility
organisation entrusted by the

- where applicable, the name and
contact details, including postal
code and place, street and
number, country, telephone-and
fex-numbers—internet: web
address and e-mail address and
the national identification code of
the producer responsibility
organisation entrusted by the

- where applicable, the name and
contact details, including postal
code and place, street and
number, country, telephone, web
address and e-mail address and
the national identification code of
the producer responsibility
organisation entrusted by the
producer to fulfil its extended

553 producer to fulfil its extended producer to fulfil its extended producer to fulfil its extended producer responsibility obligations
producer responsibility producer responsibility obligations | producer responsibility obligations | in accordance with paragraphs 2
obligations in accordance with in accordance with Article 47(2) in accordance with paragraphs 2 and 4 of Article 47a(2), including
Article 47(2), including the trade and (4), including the trade and 4 of Article4-%2} 47a(2), the trade register number or an
register number or an equivalent | register number or an equivalent including the trade register equivalent official registration
official registration number of the | official registration number of the | number or an equivalent official number and the European or
producer responsibility producer responsibility registration number-efthe national tax identification number
organisation including the organisation including the predueemresponsibiliay of the producer responsibility
European or national tax number | European or national tax number ergahisation-inechiding and the organisation, and the represented
of the producer responsibility of the producer responsibility European or national tax producer’s mandate;
organisation, and the represented | organisation, and the epresented identification number of the
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

producer’s mandate;

producer’s mandate;

producer responsibility
organisation, and the epresented
producer’s mandate;

provisionally agreed

Article 46(2), introductory part fourth paragra

ph, point (f)(i), third indent

553a

- where the producer
responsibility organisation
represents more than one
producer, it shall indicate
separately how each one of the
represented producers meets the
responsibilities set out in Article
47.

Moved to row 558e

Article 46(2), introductory part fourth paragra

ph, point (f)(ii), introductory part

554

(ii) for automotive, industrial and
electric vehicle batteries, the
requirements of this point (f) shall
be met by providing:

(ii) for ewteometiveSLI batteries,
industrial batteries and electric
vehicle batteries, the
requirements of this point (f) shall
be met by providing:

(ii) for SLI batteries, industrial
batteries and electric vehicle
batteries, the requirements of this
point (f) shall be met by providing:

Article 46(2), introductory part fourth paragra

ph, point (f)(ii), first indent

- a declaration providing
information on the measures put

_ -

- information in written form on

555 infermationinformation in written | the measures put in place by the
in place by the producer to attain form on the measures put in place | producer to attain the producer
the producer responsibility by the producer to attain the responsibility obligations set out in
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

obligations set out in Article 47,
the measures put in place to
meet the collection obligations
set out in Article 49(1) with
regard to the amount of batteries
the producer supplies and the
system to ensure that the data
reported to the competent
authorities is reliable;

producer responsibility obligations
set out in Article 47, the measures
put in place to meet the

collection obligations set out in
Article 49(1) with regard to the
amount of batteries the producer
supplies—makes available on the
market in the Member State and
the system to ensure that the data
reported to the competent
authorities is reliable;

Article 47, the measures put in
place to meet the collection
obligations set out in Article 49(1)
with regard to the amount of
batteries the producer makes
available on the market in the
Member State and the system to
ensure that the data reported to
the competent authorities is
reliable;

Article 46(2), introductory part fourth paragra

ph, point (f)(ii), second indent

- where applicable, the national
identification code of the
producer responsibility
organisation entrusted by the
producer to fulfil its extended
producer responsibility
obligations in accordance with

- where applicable, the name and
contact details, including postal

- where applicable, the name and
contact details, including postal

address, telephone number, and

code and place, street and

e-mail and web address and the

number, country, telephone, web

national identification code of the
producer responsibility
organisation entrusted by the

address and e-mail address and
the national identification code of
the producer responsibility

- where applicable, the name and
contact details, including postal
code and place, street and
number, country, telephone, web
address and e-mail address and
the national identification code of
the producer responsibility

556 paragraphs 2 and 4 of Article 47, producer to fulfil its extended organisation entrusted by the organisation entrusted by the
including the trade register producer responsibility obligations | producer to fulfil its extended producer to fulfil its extended
number or an equivalent official in accordance with paragraphs 2 producer responsibility obligations | producer responsibility obligations
registration number of the and 4 of Article 47, including the in accordance with paragraphs 2 in accordance with paragraphs 2
producer responsibility trade register number or an and 4 of Article 47, including the and 4 of Article 47, including the
organisation including the equivalent official registration trade register number or an trade register number or an
European or national tax number | number of the producer equivalent official registration equivalent official registration
of the producer responsibility responsibility organisation number efthe-producer number and the European or
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

organisation, and the represented
producer’s mandate;

including the European or national
tax number of the producer
responsibility organisation, and the
represented producer’s mandate;

bl .
ineludingand the European or
national tax identification number
of the producer responsibility
organisation, and the represented
producer’'s mandate;.

national tax identification number
of the producer responsibility
organisation, and the represented
producer’s mandate.

Article 46(2), introductory part fourth paragra

ph, point (f)(ii), third indent

- where the producer

-(e) wherea statement by the

responsibility organisation producer respensibility
represents more than one organisationrepresents-more-than
producer, it shall indicate ero-preducesii—shatindicete Moved to row 558e
separately how each one of the seperstoly-hovw-cach-cno-githe
represented producers meets the represented-producersmeets the
responsibilities set out in Article respensibiliticssotoni-in-Article
557 47. 47or, where applicable,
producer’s authorised
representative or the producer
responsibility organisation
appointed in accordance with
Article 47a(1), stating that the
information provided is true.
Moved to row 558e
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 46(2), introductory part fourth paragraph, point (g)

(g) a declaration by the producer
or the producer responsibility
organisation appointed in
accordance with Article 47(2)
stating that the information

{g}te) a declarationstatement by
the producer or, where applicable,

producer’s authorised
representative or the producer
responsibility organisation

(e) astatement by the producer
or, where applicable, producer’s
authorised representative or the
producer responsibility

558 organisation appointed in
provided is true. appointed in accordance with accordance with Article 47a(1),
Article 442)47a(1), stating that stating that the information
the information provided is true. provided is true.
Article 46(2a)
2a. Producers supplying batteries
by means of distance
communication shall be registered
in the Member State they sell to. Covered by row 540b
558a Where such producers are not

registered in the Member State
they sell to, they shall be
registered through their
authorised representative.

Article 46(2c), introductory part

(c) in the case of an authorisation

{e)2c. In the case of an

c. In the case of an authorisation

558b | in accordance with Article 47(2), authorisation in accordance with in accordance with Article 47a(1),
the producer responsibility Article 442)47a(1), the producer the producer responsibility
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

organisation shall, in addition to
the information required under
points (a) and (b), provide

Moved reference text

responsibility organisation shall, in
addition to the information

required under—points{a)-and-tb)
paragraph 2b, provide:

Moved from row 544

organisation shall, in addition to
the information required under
paragraph 2b, provide:

provisionally agreed

Article 46(2c), point (a)

558c

(i) the name and contact details,
including postal code and place,
street and number, country,
telephone and fax numbers,
internet address and e-mail
address of the producers
represented;

Moved reference text

{i(a) the samenames and contact
details, including postal code-and

7 7 7

telephoneagnd-faxnumbers;
internet-addresscodes and places,
streets and numbers, countries,
telephones, web addresses and e-
mail eddressaddresses of the
producers— represented;

Moved from row 545

mail addresses of the producers
represented;

provisionally agreed

Article 46(2c), point (b)

558d

(ii) the represented producer’s
mandate;

Moved reference text

Gi)(b) the mandate of each
represented producer’sandate,
where applicable;

Moved from row 546

(b) the mandate of each
represented producer, where
applicable;

provisionally agreed

(a) the names and contact details,
including postal codes and places,
streets and numbers, countries,

telephones, web addresses and e-
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 46(2c), point (c)

558e

- where the producer
responsibility organisation
represents more than one
producer, it shall indicate
separately how each one of the
represented producers meets the
responsibilities set out in Article
47.

Moved reference text

represented-producersinformation

indicating separately how each
one of the represented producers
meets the responsibilities set out
in Article 47 or information how
the producer responsibility
organisation meets the
responsibilities set-eutinin the
case the producer responsibility
organisation is appointed

according to Article 47a(1).

Moved from row 557

(c) information indicating
separately how each one of the
represented producers meets the
responsibilities set out in Article 47
or information how the producer
responsibility organisation meets
the responsibilities in the case the
producer responsibility
organisation is appointed
according to Article 47a(1).

Article 46(2c), point (c)

(iii) where the authorised
representative represents more

deleted Moved to row 558i
than one producer, separate
558f |, . .
indications of the name and the
contact details of each one of the Moved from row 547
represented producers.
12853/22 KR/am 177

Obtenu pofj‘?vous]%gg [ ®

Got for you by

@ ¥ agence europe

TREE.1.A

LIMITE

EN



Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Moved reference text
Article 46(2d)

2d. Without prejudice to 2d. Without prejudice to
paragraph 2b, the information paragraph 2b, the information laid
laid down in point (d) of that down in point (d) of that
paragraph shall be provided paragraph shall be provided either
either in the application for the in the application for the
registration under paragraph 2b registration under paragraph 2b or
or in the application for in the application for authorisation

5589 authorisation under Article 47b. In | under Article 47b. In the latter
the latter case, the application for | case, the application for
registration shall include at least | registration shall include at least
information on either individual information on either individual or
or collective fulfilment of the collective fulfilment of the
extended producer responsibility. | extended producer responsibility.

provisionally agreed
Article 46(2e)

2e. Member States may request 2e. Member States may request
additional information or additional information or
documents, as necessary, to documents, as necessary, to

558h efficiently use the register efficiently use the register referred
referred to paragraph 1. to paragraph 1.

provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 46(2f) 584
2f. In the case that obligations 2f. In the case that obligations
under this Article are, on under this Article are, on
producer’s behalf, met by an producer’s behalf, met by an
authorised representative for the | authorised representative for the
EPR that represents more than EPR that represents more than
one producer, in addition to the one producer, in addition to the
558 information required under information required under
paragraph 2, it shall provide paragraph 2, it shall provide
separate indications of the name | separate indications of the name
and the contact details of each and the contact details of each
one of the represented producers. | one of the represented producers.
Moved from row 547 provisionally agreed
Article 46(2g)
2g. Member State may decide 2g. Member State may decide
that the registration procedure that the registration procedure
pursuant to Article 46 and the pursuant to Article 46 and the
authorization procedure pursuant | authorization procedure pursuant
to Article 47b constitute a single to Article 47b constitute a single
558 procedure, provided that the procedure, provided that the
application meets the application meets the
requirements set out in Article requirements set out in Article
46(2b) to (2f). 46(2b) to (2f).
provisionally agreed
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Article 46(3), introductory part

3. The competent authority:
559

3. The competent authority:

3. The competent authority:

provisionally agreed

Article 46(3), point (a)

(a) shall receive applications for
the registration of producers
referred to in paragraph 2 via an
electronic data-processing system
560 the details of which shall be made
available on the competent
authorities’ website;

(a) shall receive applications for
the registration of producers
referred to in paragraph 22b via an
electronic data-processing system
the details of which shall be made
available on the competent
authorities’ website;

(a) shall receive applications for
the registration of producers
referred to in paragraph 2b via an
electronic data-processing system
the details of which shall be made
available on the competent
authorities’ website;

provisionally agreed

Article 46(3), point (b)

(b) shall grant registrations and
provide a registration number
within a maximum period of six
Y 561 weeks from the moment that all
the information laid down in
paragraph 2 is provided;

(b) shall grant registrations and
provide a registration number
within a maximum period of-six
twelve weeks from the moment
that all the information laid down

in peragraph-2paragraphs 2, 2b

and 2c is provided;

(b) shall grant registrations and
provide a registration number
within a maximum period of
twelve weeks from the moment Y
that all the information laid down
in paragraphs 2, 2b and 2c is
provided;
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EP Mandate

Council Mandate

Presidency Proposal

Article 46(3), point (c)

562

(c) may lay down modalities with
respect to the requirements and
process of registration without
adding substantive requirements
to the ones laid down in
paragraph 2;

(c) may lay down modalities with
respect to the requirements and
process of registration without
adding substantive requirements
to the ones laid down in

paragraph-2paragraphs 2, 2b and
2c;

(c) may lay down modalities with
respect to the requirements and
process of registration without
adding substantive requirements
to the ones laid down in
paragraphs 2, 2b and 2c;

provisionally agreed

Article 46(3), point (d)

563

(d) may charge cost-based and
proportionate fees to producers
for the processing of applications
referred to in paragraph 2.

(d) may charge cost-based and
proportionate fees to producers
for the processing of applications
referred to in paragraph 2.

(d) may charge cost-based and
proportionate fees to producers
for the processing of applications
referred to in paragraph 2.

provisionally agreed

Article 46(3), point (da)

(da) may refuse the registration
provided by the producer in the
event of non-compliance or

deleted,

covered in 563b

>63a insufficient compliance with the
obligation laid down in paragraph
2.
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Article 46(3a)
3a. Competent authority may 3a. Competent authority may
refuse or withdraw the producer’s | refuse or withdraw the producer’s
registration where the registration where the information
information outlined in paragraph | outlined in paragraph 2b and
2b and related documentary related documentary evidence is

563b evidence is not provided or is not | not provided or is not sufficient or
sufficient or in case the producer | in case the producer no longer
no longer meets the requirements | meets the requirements set in
set in paragraph 2b. paragraph 2b.
provisionally agreed
Article 46(4)

4. The producer, or, where
applicable, the producer
responsibility organisation
appointed in accordance with
Article 47(2) on behalf of the
producers it represents shall

4. The producer, or, where
applicable, producer’s authorised
representative or the producer

responsibility organisation
appointed in-aecordancewith
Article-47{2)-on behalf of the

4. The producer, or, where
applicable, producer’s authorised
representative or the producer
responsibility organisation
appointed on behalf of the
producers it represents shall

! 564 without undue delay notify the producers it represents— shall without undue delay notify the
competent authority of any without undue delay notify the competent authority of any
changes to the information competent authority of any changes to the information
contained in the registration and changes to the information contained in the applicationfor
of any permanent cessation as contained in the application for registration and of any permanent
regards the making available on registration and of any permanent | cessation as regards the making
the market within the territory of cessation as regards the making available on the market within the
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Commission Proposal

the Member State of the
batteries referred to in the
registration in accordance with
paragraph 1(d).

EP Mandate

Council Mandate

available on the market within the
territory of the Member State of
the batteries referred to in the
registration in accordance with
paragraph 4{¢)2b(d). A producer
shall be excluded from the
register if it has ceased to exist.

Presidency Proposal

territory of the Member State of
the batteries referred to in the
registration in accordance with
paragraph 2b(d). A producer shall
be excluded from the register if it
has ceased to exist.

Article 46(4a)
4a. Battery producers shall deleted
provide to online marketplaces
. i i covered elsewhere
5642 information about their
registration or authorised provisionally agreed
representative in the Member
States they sell to.
Article 47
Article 47 Article 47 Article 47
565

Extended Producer Responsibility

Extended Producer Responsibility

Extended Producer Responsibility

Article 47(1), introductory part

1. Producers of batteries shall

1. Producers of batteries shall

1. Producers of batteries shall

v 566 have extended producer have extended producer have extended producer
responsibility for batteries that responsibility for batteries that responsibility for batteries that
they make available on the they make available on the market | they make available on the market
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

market for the first time within for the first time within the for the first time within the

the territory of a Member State, territory of a Member State,+e territory of a Member State that
to ensure the attainment of the ensurethe gttginment of the shall be in compliance with the
waste management obligations waste-managerent-obligationsset | requirements of Article 8 and

set out in this Chapter. This oeutin-this Chapter—This Article 8a of Directive 2008/98/EC
responsibility shall include the responsibility shall include the and of this Chapter.

obligation to: ebligation+te: that shall be in

compliance with the requirements
of Article 8 and Article 8a of
Directive 2008/98/EC and of this

Chapter.

Article 47(2) (new)

2. An economic operator making | 2. An economic operator making

available on the market for the available on the market for the
first time within the territory of a | first time within the territory of a
Member State a battery that Member State a battery that
results from preparing for reuse, results from preparing for reuse,
preparing for repurpose, preparing for repurpose,

Een repurposing or remanufacturing repurposing or remanufacturing

operations shall be considered as | operations shall be considered as
the producer of such battery for the producer of such battery for

the purpose of this Regulation the purpose of this Regulation and
and shall have an extended shall have an extended producer
producer responsibility. responsibility.

provisionally agreed
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EP Mandate

Council Mandate

Presidency Proposal

Article 47(3) (new)

566b

3. A producer referred to in
Article 2, point (37)(iv) shall
appoint an authorised
representative for the EPR in each
Member State it sells batteries.
Such appointment shall be by
written mandate.

3. A producer referred to in Article
2, point (37)(iv) shall appoint an
authorised representative for the
EPR in each Member State it sells
batteries. Such appointment shall
be by written mandate.

provisionally agreed

Article 47(4) (new)

566¢

4. The financial contributions
paid by the producer shall cover
the following costs for the
products that the producer makes
available on the market in the
Member State concerned:

that the producer makes available
on the market in the Member
State concerned:

provisionally agreed

Article 47(1), point (a) [COM, EP] / Article 47(4), point (a) [Council]

(a) organise the separate
collection of waste batteries in

(a) ergeanisecover at least the
costs referred to in point (a) of

(a) erganise-thecosts of separate

collection of waste batteries i#

(a) costs of separate collection of
waste batteries and their

4. The financial contributions paid
by the producer shall cover the
following costs for the products

567 accordance with Article 48 and paragraph 4 of Article 8a of aecerdencoveith-Article 4S-and subsequent transport and
Article 49 and the subsequent Directive 2008/98/EC, including Article-A0endthesubsoguent treatment and recycling, taking
transport, preparation for the costs of organising the Erensperpreparetionfer into account any revenues from
repurposing and separate collection of waste repurpesing-and-remantfacturing, | preparing for re-use or preparing
12853/22 KR/am 185
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

remanufacturing, treatment and
recycling of waste batteries,
including the necessary safety
measures, in accordance with
Article 56;

batteries in accordance with
Article 48, Article 48a and Article
49 and the subsequent transport,
preparation for repurposing and
remanufacturing, treatment,
preparation for reuse and
recycling of waste batteries,
ineludingand the necessary safety
measures, in accordance with
Article 56;

with-Article 56and their
subsequent transport and
treatment and recycling, taking
into account any revenues from
preparing for re-use or preparing
for repurpose or from the value of
secondary raw material from
recycled waste batteries;

for repurpose or from the value of
secondary raw material from
recycled waste batteries;

provisionally agreed

Article 47(1), point (b)

b) report on obligations relating
to batteries made available on

568 the market for the first time BEiERE
within the territory of a Member Moved to row 57la
State in accordance with Article
61;

Article 47(1), point (c)

(c) promote the separate (c) promote the separate teMb) prevretethesezarate (b) costs of carrying out
collection of batteries, including collection of batteries, including by | eollection-of-batteries—inetuding-by | compositional survey of collected

569 by covering the costs of carrying covering the costs of data covering-the-costs-ofcamning-aui mixed municipal waste in
out surveys to identify batteries gathering and of carrying out sueyste-identifrbettorios accordance with Articles 48(12)
discarded inappropriately by end- | surveys regularly to identify discarded-inappropriately-by-end- | and 48a(6);
users in accordance with Article batteries discarded inappropriately | #serscompositional survey of
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

48(1);

by end-users in accordance with
Article 48(1);

collected mixed municipal waste
in accordance with Article
48{1)Articles 48(12) and 48a(6);

provisionally agreed

Article 47(1), point (d)

570

(d) provide information including
end-of-life information about
batteries in accordance with
Article 60;

{e)(c) previde-costs of providing
information ireluding-end-of-tife
informeation-abouton prevention
and management of waste
batteries in accordance with
Article 60;

(c) costs of providing information
on prevention and management of
waste batteries in accordance with
Article 60;

provisionally agreed

Article 47(1), point (da)

570a

(da) set up awareness campaigns
and/or economic incentives
including those listed in Annex IV
a to Directive 2008/98/EC to
encourage end-users to discard
waste batteries in a manner that
is in line with the information on
prevention and management of
waste batteries made available to

them in accordance with Article

60(1);

deleted

covered inr. 570 and 646
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0 O o]e]o O 2 0 O 2 Preside Propo
Article 47(1), point (e)
(e) finance the activities referred | (e) finance the activities referred
571 to in points (a) to (d). to in points (a) to {&}(da).
P (@)to(d) P (@) to fe) deleted deleted

Article 47(1), point (d) (new)

571a

(d) costs of data gathering and
reporting to the competent
authorities in accordance with
Article 61.

(d) costs of data gathering and
reporting to the competent
authorities in accordance with
Article 61.

provisionally agreed

Article 47(5) (new)

5. In case of making available
batteries that have been subject
to preparing for re-use, preparing
for repurpose, repurposing or
remanufacturing, both the
producers of the original batteries

5. In case of making available
batteries that have been subject to
preparing for re-use, preparing for
repurpose, repurposing or
remanufacturing, both the
producers of the original batteries

v| 571b and the producers of batteries and the producers of batteries
that are placed on the market as | that are placed on the market as a
a result of the abovementioned result of the abovementioned
operations, may establish and operations, may establish and
adjust a cost sharing mechanism adjust a cost sharing mechanism
based on the actual attribution of | based on the actual attribution of
the costs between the different the costs between the different
12853/22 KR/am 188
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
producers, to share the costs producers, to share the costs
referred to in points (a), (c) and referred to in points (a), (c) and
(d). Where a battery, in (d). Where a battery, in
accordance with paragraph 2 of accordance with paragraph 2 of
this article, is subject to more this article, is subject to more than
than one extended producer one extended producer
responsibility, the first producer responsibility, the first producer
making that battery available on | making that battery available on
the market shall not bear the market shall not bear
additional costs as a result of such | additional costs as a result of such
mechanism. The Commission shall | mechanism. The Commission shall
facilitate the exchange of facilitate the exchange of
information and sharing of best information and sharing of best
practices among Member States practices among Member States
on such cost sharing mechanisms. | on such cost sharing mechanisms.

Article 47a
Article 47a Article 47a
571c Producer Responsibility Producer Responsibility
Organisation Organisation
provisionally agreed
Article 47a(1)
2. Producers may entrust a 2-1. Producers may entrust a 1. Producers may entrust a
! 572 producer responsibility producer responsibility producer responsibility
organisation authorised in organisation authorised in organisation authorised in
12853/22 KR/am 189
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Commission Proposal

accordance with paragraph 6 to
carry out the extended producer
responsibility obligations on their
behalf.

EP Mandate

Council Mandate

accordance with paragraph-6
Article 47b to carry out the

extended producer responsibility
obligations on their behalf.
Member States may adopt
measures to make the
entrustment of a producer
responsibility organisation
mandatory . Such measures shall
be justified on the basis of the
specific characteristics of a certain

category of batteries placed on
the market and related waste
management characteristics.

Presidency Proposal

accordance with Article 47b to
carry out the extended producer
responsibility obligations on their
behalf. Member States may adopt
measures to make the
entrustment of a producer
responsibility organisation
mandatory. Such measures shall
be justified on the basis of the
specific characteristics of a certain
category of batteries placed on the
market and related waste
management characteristics.

Article 47(3), introductory part

3. Producers and, where
appointed in accordance with

573 paragraph 2, producer L L
responsibility organisations acting
on their behalf shall:

Article 47(3), point (a)

(a) have the necessary (a) have the necessary

574 organisational and financial erganisational-andfinancial or deleted deleted
means to fulfil the extended financial_.and organisational geleted deleted
producer responsibility means to fulfil the extended
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

obligations referred to in
paragraph 1;

producer responsibility bligations
referred to in paragraph 1;

Article 47(3), point (b), introductory part

(b) putin place an adequate self-
control mechanism, supported by
regular independent audits, to
regularly appraise:

575

deleted

deleted

Article 47(3), point (b)(i)

(i) their financial management,
including compliance with the
576 requirements laid down in
paragraph 1(e) and point (a) of
this paragraph;

deleted

deleted

Article 47(3), point (b)(ii)

(ii) the quality of data collected
and reported in accordance with
577 paragraph 1(b) of this Article and
with the requirements of
Regulation (EC) No 1013/2006.

deleted

deleted
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Article 47a(2), introductory part

578

4. In the case of a collective
exercise of extended producer
responsibility, producer
responsibility organisations shall
ensure that the financial
contributions paid to them by
producers:

42. In the case of a collective
exercise—fulfilment of extended
producer responsibility
obligations,— producer
responsibility organisations shall
ensure that- the financial
contributions paid to them by
producers:

2. In the case of a collective
fulfilment of extended producer
responsibility obligations,
producer responsibility
organisations shall ensure that the
financial contributions paid to
them by producers:

provisionally agreed

Article 47a(2), point (a)

(a) are modulated as a minimum
by battery type and battery
chemistry and, as appropriate,
taking into account the
rechargeability and the level of
recycled content in the

(a) are modulated as-a-minimumin
accordance with the criteria set

a) are modulated in accordance
with the requirements laid down

out in point (b) of Article 8a(4) of

in point (b) of paragraph 4 of

Directive 2008/98/EC and by
battery type and battery chemistry
and, as appropriate, taking into

Article 8a Directive 2008/98/EC
and, as a minimum by battery type
category and battery chemistry

andas-apprepriate, taking into

(a) are modulated in accordance
with the requirements laid down
in point (b) of paragraph 4 of
Article 8a Directive 2008/98/EC
and, as a minimum by battery
category and battery chemistry
and, taking into account as

v| 579 | manufacture of batteries; account the rechargeability,
durability, and the level of account as appropriate the appropriate the rechargeability,
recycled content in the rechargeability-and, the level of the level of recycled content in the
manufacture of batteries, as well recycled content in the manufacture of batteries and the
as the possibility of them being manufacture of batteries and the | fact that the batteries were
remanufactured or repurposed, fact that the batteries were subject to preparing for reuse,
and their carbon footprint; subject to preparing for reuse, preparing for repurpose,
preparing for repurpose, repurposing or remanufacturing,
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Commission Proposal

EP Mandate

Council Mandate

repurposing or remanufacturing;

Presidency Proposal

and their carbon footprint;

Article 47a(2), point (b)

Y 580

(b) are adjusted to take account
of any revenues by the producer
responsibility organisations from
reuse and from sales of
secondary raw materials from the
batteries and waste batteries;

(b) are adjusted to take account of
any revenues by the producer
responsibility organisations from
reuse, remanufacturing,
repurposing and from sales of
secondary raw materials from the
batteries and waste batteries;

b) are adjusted to take account of
any revenues by the producer
responsibility organisations from
preparing for reuse erdfrem-sales
or preparing for repurpose or
from the value of secondary raw
materials from the-batteries
andrecycled waste batteries;

(b) are adjusted to take account of
any revenues by the producer
responsibility organisations from
preparing for reuse-e, preparing
for repurposerepurposing,
repurposing or remanufacturing
and e+ from the value of
secondary raw materials from
recycled waste batteries;

Article 47a(2), point (c)

(c) ensure equal treatment of
producers regardless of their
origin or size, without placing a
disproportionate regulatory
burden on producers, including

(c) ensure equal treatment of
producers regardless of their
origin or size, without placing a

disproportionate-regtiatory

burden on producers, including

(c) ensure equal treatment of
producers regardless of their
origin or size, without placing
disproportionate burden on
producers, including small and

581
small and medium sized small and medium sized medium sized enterprises, of small
enterprises, of small quantities of enterprises, of small quantities of | quantities of batteries.
batteries. batteries. -
provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 47(5)

582

5. Where, in accordance with
Articles 48(2), 49(3), 53(1), 56(1),
and paragraphs 1, 2 and 3 of
Article 61, activities to carry out
obligations referred to in points
(a) to (d) of paragraph 1 are
carried out by a third party other
than a producer or a producer
responsibility organisation, the
costs to be covered by producers
shall not exceed the costs that
are necessary to provide those
activities in a cost-efficient way.
Such costs shall be established in
a transparent way between the
producers and the third parties
concerned and adjusted to take
account of any revenues from
reuse and from sales of
secondary raw materials from the
batteries and waste batteries.

5. Where, in accordance with
Articles 48(2),48a(2), 49(3), 53(1),
56(1), and paragraphs 1, 2 and 3 of
Article 61, activities to carry out
obligations referred to in points (a)
to (d) of paragraph 1 are carried
out by a third party other than a
producer or a producer
responsibility organisation, the
costs to be covered by producers
shall not exceed the costs that are
necessary to provide those
activities in a cost-efficient way.
Such costs shall be established in a
transparent way between the
producers and the third parties
concerned and adjusted to take
account of any revenues from
reuse, remanufacturing,
repurposing and from sales of
secondary raw materials from the
batteries and waste batteries.

deleted

deleted

provisionally agreed

Article 47(6), first subparagraph

583

6. Producer responsibility
organisations shall apply for an

6. A producer or a producer
responsibility
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Commission Proposal

authorisation from the
competent authority. The
authorisation shall be granted
only where it is demonstrated
that the measures put in place by
the producer responsibility
organisation are sufficient to
meet the obligations set out in
this Article with regard to the
amount of batteries made
available on the market for the
first time within the territory of a
Member State by the producers
on whose behalf it acts. The
competent authority shall in
regular intervals, verify whether
the conditions for the
authorisation laid down in
paragraphs 1, 3, 4 and 5 continue
to be met. The competent
authorities shall fix the details of
the authorisation procedure and
the modalities for verifying
compliance, including the
information to be provided by
producers to that end.

EP Mandate

erganisationsorganisation acting

on its behalf shall apply for an
authorisation from the competent

authority. The authorisation shall
be granted only where it is
demonstrated that the measures
put in place by the producer or
producer responsibility
organisation are sufficient and
that it has the necessary financial
or financial and organisational
means to meet the obligations set
out in this ArticleChapter with
regard to the amount of batteries
made available on the market for
the first time within the territory
of a Member State by the
producers on whose behalf it acts
and are in line with the
attainment of the targets on
separate collection of waste
batteries, the level of recycling
and recycling efficiencies laid
down in this Regulation. The
competent authority shall in
regular intervals, and at least
every three years, verify whether
the conditions for the

Moved to Article 47b(1) &
- row 596c-e

(2) (a)

Council Mandate

deleted

Presidency Proposal

deleted

Moved to row 596c¢c-e

provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate Presidency Proposal

authorisation laid down in
paragraphs 1, 3, 4 and 5 continue

to be met. The competent
horitiesshallfix the-detailsof

endauthorisation may be revoked
if the collection targets set out in
Article 48(4) or Article 48a(5) are
not met or if the producer or
producer responsibility
organisation is in breach of Article

49(1), (2) or (3).

Article 47(6), second subparagraph

Producer responsibility
organisations shall notify the
competent authority without
undue delay of any changes to
584 the information contained in the
application for an authorisation,
of any changes that concern the
terms of the authorisation and of
the permanent cessation of

The producer or the producer
responsibility
erganisationsorganisation acting

on its behalf shall notify the
competent authority without

undue delay of any changes to the
information contained in the
application for an authorisation, of

any changes that concern the
terms of the authorisation and of

deleted

Moved to row 5961
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

operations.

the permanent cessation of
operations.

Article 47a(3)

Where, in the territory of a
Member State, multiple producer
responsibility organisations are
authorised to fulfil extended
producer responsibility
obligations on behalf of
producers, they shall carry out
their extended producer
responsibility obligations in a
coordinated manner so as to
ensure a coverage across the

3. Where, in the territory of a
Member State, multiple producer
responsibility organisations are
authorised to fulfil extended
producer responsibility obligations
on behalf of producers, they shall

carnrouttheir extended producer
bility oblications.
coerdinatotrennosa-a5-te
ensure a coverage across the
whole territory of the Member

3. Where, in the territory of a
Member State, multiple producer
responsibility organisations are
authorised to fulfil extended
producer responsibility obligations
on behalf of producers, they shall
ensure a coverage across the
whole territory of the Member
State of the activities in
accordance with Articles 48(1),
48a(1) and 49(1). Member States

585 whole territory of the Member State of the activities wnder shall entrust the competent
State of the activities under paragreph{elin accordance with | authority or appoint an
paragraph 1(a). Member States Articles 48(1), 48a(1) and 49(1). independent third party to
shall entrust the competent Member States shall entrust the oversee that producer
authority or appoint an competent authority or appoint an | responsibility organisations fulfil
independent third party to independent third party to their obligation in coordinated
oversee that producer oversee that producer manner.
responsibility organisations fulfil responsibility organisations fulfil -
their obligation to coordinate in their obligation te-coordinatein 2YEIEY ELTEEE
accordance with the previous aeserelaneeith-theprevions
sentence. sentencein coordinated manner.
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 47(7)
7. In order to demonstrate
compliance with paragraph 3(a),
producers or, where appointed in
accordance with paragraph 2, deleted deleted
producer responsibility
586 organisations acting on their
behalf, shall provide a guarantee Moved to row 5961
which may take the form of a
recycling insurance or a blocked
bank account, or participation by
the producer in a producer
responsibility organisation.
Article 47a(4)
8. Producer responsibility 84. Producer responsibility 4. Producer responsibility
organisations shall ensure the organisations shall ensure the organisations shall ensure the
confidentiality of the data in its confidentiality of the data in its confidentiality of the data in its
possession as regards proprietary possession as regards proprietary | possession as regards proprietary
587 information or information information or information directly | information or information directly
directly attributable to individual attributable to individual attributable to individual
producers or their authorised producers or their authorised producers or their authorised
representatives. representatives. representatives.
provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 47a(5), introductory part

588

9. Producer responsibility
organisations shall publish the
following information on their
websites by the end of each year,
subject to commercial and
industrial confidentiality:

95. In addition to the
information referred to in point
(e) of paragraph 3 of Article 8a of
Directive 2008/98/EC, producer
responsibility organisations shall
publish thefollowinginformation
on their websites by-the-end-of-at
least each year, subject to
commercial and industrial
confidentialitys;, the information
on the rate of separate collection
of waste batteries, recycling

5. In addition to the information
referred to in point (e) of
paragraph 3 of Article 8a of
Directive 2008/98/EC, producer
responsibility organisations shall
publish on their websites at least
each year, subject to commercial
and industrial confidentiality, the
information on the rate of
separate collection of waste
batteries, recycling efficiencies and
levels of recovered materials

efficiencies and levels of achieved based-eon-the-agmountof
recovered materials achieved bettoriosmade-aveileblo-cn-the
based on the amount of batteries | mearketforthefirsttimeinthe

made available on the market for
the first time in the Member State
by the producers which entrusted
the producer responsibility

organisation.

Member-State-by the producers
which entrusted the producer
responsibility organisation.

provisionally agreed

Article 47a(5), point (a)

589

(a) ownership of the producer
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

responsibility organisation; deleted deleted
Article 47a(5), point (b)
(b) list of producers that have deleted
entrusted the producer
responsibility organisation to
590 .
carry out their extended producer deleted
responsibility obligations on their
behalf;
Article 47a(5), point (c)
(c) the rate of separate collection | (c) the rate of separate collection
of waste batteries, the level of of waste batteries, the level of
. . . . deleted
recycling and recycling recycling, the-erd recycling -
efficiencies achieved based on efficiencies and levels of deleted
591 the amount of batteries made recovered materials achieved
available on the market for the based on the amount of batteries
first time in the Member State by | made available on the market for
their member producers; the first time in the Member State
by their member producers;
Article 47a(5), point (d)
(d) the financial contributions
592 paid by their member producers
. deleted deleted
per battery or per weight of
batteries, indicating also fee
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U U DPDU U = U U e DU
modulation categories applied in
accordance with paragraph 4(a).
Article 47a(5), point (da)
e (da) the selection procedure for deleted
waste management operators.
Article 47a(6)
10. The competent authorities 10-6, Fho-compotontauthoritios 6. In addition to information
shall verify compliance of shetlveriycoraplionce-cf referred to in paragraph 5,
producers, including those that producers—including those that producer responsibility
supply batteries by means of supplrbatioriosbymresas-of organisations shall make publicly
distance contracts and, where distance-contracts-and—where available information on the
appointed in accordance with eppeinted-in-ascardensoith-In selection procedure for waste
paragraph 2, producer addition to information referred management operators referred
593 responsibility organisations acting to in paragraph 25, producer to in Article 47a(8).
on their behalf, with the responsibility organisations acting
obligations set out in this Article. ep-thei—behel—wwith-the
igarth ia-thisshall To be moved to Art. 45g
make publicly available
information on the selection
procedure for waste management
operators referred to in Article
47a(8).
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 47(10a)

593a

10a. Where an operator carries
out re-use, repurposing or
remanufacturing of a battery, the
extended producer responsibility
for that battery shall be
transferred from the producer to

that operator.

deleted

Article 47(11)

594

11. Member States shall establish
a mechanism to ensure a regular
dialogue between relevant
stakeholders involved in the
fulfilment of extended producer
responsibility obligations for
batteries, including producers
and distributors, private or public
waste operators, local authorities,
civil society organisations and,
where applicable, social economy
actors, re-use and repair
networks and preparing for re-
use operators.

deleted

deleted

provisionally agreed
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Article 47a(7)
12. Where necessary to avoid 427. Where necessary to avoid 7. Where necessary to avoid
distortion of the internal market, distortion of the internal market, distortion of the internal market,
the Commission is empowered to the Commission shall be-is the Commission sheltl-beis
adopt an implementing act laying empowered to adopt an empowered to adopt an
down criteria for the application implementing act laying down implementing act laying down
of paragraph 4(a). That criteria for the application of criteria for the application of
implementing act cannot concern paragraph 4{e)2(a). That paragraph 2(a). That implementing
the a precise determination of implementing act cannot concern | act cannot concern the a precise
595 the level of the contributions. the a precise determination of the | determination of the level of the
That implementing acts shall be level of the contributions. That contributions. That implementing
adopted in accordance with the implementing acts shall be acts shall be adopted in
examination procedure referred adopted in accordance with the accordance with the examination
to in Article 74(3). examination procedure referred to | procedure referred to in Article
in Article 74(3). 74(3).
provisionally agreed
Article 47(13)
13. Articles 8 and 8a of Directive | 13. Articles-8-and-The
2008/98/EC shall not apply to requirements on extended
batteries. producer responsibility and the Bl
596 general minimum requirements deleted

for extended producer

responsibility schemes provided

for in Article 8a of Directive
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

2008/98/EC shall net-apph-to
betteriesbe considered as
minimum requirements and shall
be supplemented by the
provisions laid down in this
Regulation.
Article 47a(8)
8. Waste management operators | 8. \Waste management operators
referred to in Article 48(2a), referred to in Article 48(2a),
48a(5), Article 49(4), Article 50(3), | 48a(5), Article 49(4), Article 50(3),
Article 52(1), Article 53(2) and Article 52(1), Article 53(2) and
Article 54 shall be subject to a Article 54 shall be subject to a
non-discriminatory selection non-discriminatory selection
596a procedure, based on transparent | procedure, based on transparent
award criteria, by producer award criteria, by producer
responsibility organisations, responsibility organisations,
without placing disproportionate | without placing disproportionate
burden on small and medium burden on small and medium sized
sized enterprises. enterprises.
provisionally agreed
Article 47b
Article 47b Article 47b
596b -
Authorisation on fulfilment of Authorisation on fulfilment of
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

extended producer responsibility

extended producer responsibility

provisionally agreed

Article 47b (1)

596¢

1. A producer, in the case of
individual fulfilment of extended
producer responsibility
obligations, and producer
responsibility organisations
appointed in the case of collective
fulfilment of extended producer
responsibility obligations, shall
apply for an authorisation from
the competent authority.

Moved from row 583

responsibility obligations, shall
apply for an authorisation from
the competent authority.

Article 47b (2)

596d

2. The authorisation shall be
granted only where it is
demonstrated that:

Further moved from row 583

2. The authorisation shall be
granted only where it is
demonstrated that:

Article 47b, (2), point (a)

(a) requirements laid down in

(a) requirements laid down in

1. A producer, in the case of
individual fulfilment of extended
producer responsibility
obligations, and producer
responsibility organisations
appointed in the case of collective
fulfilment of extended producer

596e
points (a) to (d) of paragraph 3 of | points (a) to (d) of paragraph 3 of
12853/22 KR/am 205
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 8a of the Directive
2008/98/EC are complied with
and the measures put in place by
the producer or producer
responsibility organisation are
sufficient to meet the obligations
set out in this Chapter with regard
to the amount of batteries made
available on the market for the
first time within the territory of a
Member State by the that
producer or that producers on
whose behalf the producer
responsibility organisation acts;
and.

Further moved from row 583

Article 8a of the Directive
2008/98/EC are complied with and
the measures put in place by the
producer or producer
responsibility organisation are
sufficient to meet the obligations
set out in this Chapter with regard
to the amount of batteries made
available on the market for the
first time within the territory of a
Member State by the that
producer or that producers on
whose behalf the producer
responsibility organisation acts;
and.

provisionally agreed

Article 47b, (2), point (b)

(b) where it is demonstrated, by
providing documentary evidence,
that the requirements of
paragraphs 1, 2 and 3 of Article

(b) where it is demonstrated, by
providing documentary evidence,
that the requirements of
paragraphs 1, 2 and 3 of Article 48

>96f 48 or requirements of paragraphs | or requirements of paragraphs 1, 2
1, 2 and 4 of Article 48a are met and 4 of Article 48a are met and
and that all the arrangements are | that all the arrangements are in
in place to allow attaining and place to allow attaining and
maintaining durably at least the maintaining durably at least the
12853/22 KR/am 206
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collection target referred to in
Article 48(4) and Article 48a(3),

respectively.

Moved from row 620

collection target referred to in
Article 48(4) and Article 48a(3),
respectively.

provisionally agreed

Article 47b, (2), point (c)

596g

(c) requirement laid down in
paragraph 7of Article 47b is

complied with.

deleted

provisionally agreed

Article 47b (3)

3. Member State shall, in its
measures laying down
administrative and procedural
rules referred to in Article
45q(2)(b), include the details of
the authorisation procedure,

3. Member State shall, in its
measures laying down
administrative and procedural
rules referred to in Article
45g(2)(b), include the details of
the authorisation procedure,

596h which can be different for either which can be different for either
individual or collective fulfilment | individual or collective fulfilment
of the extended producer of the extended producer
responsibility, and the modalities | responsibility, and the modalities
for verifying compliance, for verifying compliance, including
including the information to be the information to be provided by
provided by producers or producers or producers
producers responsibility responsibility organisations to that
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Commission Proposal

EP Mandate

Council Mandate

organisations to that end. The
authorisation procedure shall
include requirement on the
verification of the arrangements
put in place to ensure compliance

with the requirements laid down
in paragraphs 1 and 2 of Article
48 and paragraphs 1, 2 and 4 of
Article 48a, and timeframes for
this verification, which shall not
exceed twelve weeks from the
submission of a complete
application dossier. This
verification may be done by an
independent expert that shall
issue a verification report on the
result of verification.

Moved from row 621

Presidency Proposal

end. The authorisation procedure
shall include requirement on the
verification of the arrangements
put in place to ensure compliance
with the requirements laid down
in paragraphs 1 and 2 of Article 48
and paragraphs 1, 2 and 4 of
Article 48a, and timeframes for
this verification, which shall not
exceed twelve weeks from the
submission of a complete
application dossier. This
verification may be done by an
independent expert that shall
issue a verification report on the
result of verification.

Article 47b (4)

4. The producer or the producer
responsibility organisations shall
notify the competent authority

4. The producer or the producer
responsibility organisations shall
notify the competent authority

596i without undue delay of any without undue delay of any
changes to the information changes to the information
contained in the application for contained in the epplicationforan
an authorisation, of any changes | authorisation, of any changes that
12853/22 KR/am 208
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that concern the terms of the
authorisation or of the permanent
cessation of operations.

Moved from row 584

concern the terms of the
authorisation or of the permanent
cessation of operations.

provisionally agreed

Article 47b (5)

5. The self-control mechanism
provided in point (d) of paragraph
3 of Article 8a of the Directive
2008/98/EC shall be carried out
reqularly, and at least every three
years, in order to verify that the
provisions in point (d) of
paragraph 3 of Article 8a of the
Directive 2008/98/EC and
whether the conditions for the

The self-control mechanism
provided in point (d) of paragraph
3 of Article 8a of the Directive
2008/98/EC shall be carried out
regularly, and at least every three
years, and upon request by the
competent authority, in order to
verify that the provisions in point
(d) of paragraph 3 of Article 8a of
the Directive 2008/98/EC are

596 authorisation continue to be met. | complied with and whether the
The producer or the producer conditions for the authorisation
responsibility organisations shall | referred to in paragraph 2 of this
present upon request, the self- Article continue to be met. The
control report and, if necessary, producer or the producer
the draft corrective action plan to | responsibility organisation shall,
the competent authority, which present upon request, present the
shall make its observations self-control report and, i where
known. When the competent necessary, the draft corrective
authority makes its observation action plan to the competent
known, the producer or the authority. Without prejudice to
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

producer responsibility the competencies under
organisations shall draw up the paragraph 6 of this Article, the
corrective action plan, taking into | competent authority may make
account the observations of the observations on the self-control
competent authority. report and on the draft corrective

action plan, and, if any, shall
communicate them to the
producer or the producer
responsiability
organisation.—which—shall-make
competentguthority-makesits
ebservation-known~tThe producer
or the producer responsibility
organisation shall draw up and
implement the corrective action
plan eensidering in accordance

with those observations.”

Covers rows 575 & 622

Article 47b (6)

6. The competent authority may | 6. The competent authority may

on its own discretion decide to on its own discretion decide to
revoke the relevant authorisation | revoke the relevant authorisation

596k if collection targets set out in if collection targets set out in
Article 48(4) or Article 48a(3) are | Article 48(4) or Article 48a(3) are
not met or the producer or not met or the producer or
producer responsibility producer responsibility

organisation no longer fulfils the organisation no longer fulfils the
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requirements with regard to the
organisation of the collection and
treatment of waste batteries or
fails in relation to reporting to the
competent authority or
notification of any changes that
concern the terms of the
authorisation, or has ceased

operations.

Covers row 622

requirements with regard to the
organisation of the collection and
treatment of waste batteries or
fails in relation to reporting to the
competent authority or
notification of any changes that
concern the terms of the
authorisation, or has ceased
operations.

provisionally agreed

Article 47b (7)

7. A producer, in the case of
individual fulfilment of extended
producer responsibility
obligations, and producer
responsibility organisations
appointed in the case of collective
fulfilment of extended producer

7. A producer, in the case of
individual fulfilment of extended
producer responsibility
obligations, and producer
responsibility organisations
appointed in the case of collective
fulfilment of extended producer

! 5%l responsibility, shall provide a responsibility, shall provide a
guarantee intended to cover the guarantee intended to cover the
costs related to waste costs related to waste
management operations due by management operations due by
the producer, or the producer the producer, or the producer
responsibility organisation, in responsibility organisation, in case
case of non compliance with the of non compliance with the
extended producer responsibility | extended producer responsibility
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
obligations, including in case of obligations, including in case of
permanent cessation of its permanent cessation of its
operations or insolvency. Member | operations or insolvency. Member
state may specify additional state may specify additional
requirements on this guarantee. requirements on this guarantee.

In case of State run producer
responsibility organisation, such
In case of State run producer .
. . guarantee may not be provided by
responsibility organisation, such e
. th ded the organisation itself and may
rantee may n rovi .
Zu‘:‘ha ee fvyt.o 'te plfo de have the form of a public fund,
e organisation itself and ma . )
Y g ; Y| financed by producers’ fees, for
have the form of a public fund, . .
financed by producers’ fees, for which the Member State running
Y YT == the organisation is jointly and
which the Member State runnin .
.. - severelyseverally liable.
the organisation is jointly and
severely liable.
Moved from row 586
Article 48
Article 48 Article 48 Article 48
o Collection of waste portable Collection of waste portable Collection of waste portable
batteries batteries batteries
provisionally agreed
12853/22 KR/am 212
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Commission Proposal

Article 48(1), introductory part

EP Mandate

Council Mandate

Presidency Proposal

Y 598

1. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall ensure the collection
of all waste portable batteries,
regardless of their nature, brand
or origin in the territory of a
Member State where they make
batteries available on the market
for the first time. For that
purpose they shall:

1. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall ensure the separate
collection of all waste portable
batteries, regardless of their
nature, chemical composition,
brand or origin in the territory of a
Member State where they make
batteries available on the market
for the first time. For that purpose
they shall:

1. Producers or, where appointed
in accordance with Article
47{2)47a(1), producer
responsibility organisations-aeting
ontheirbehalf, shall ensure the
collection of all waste portable
batteries, regardless of their
neature-chemical composition,
condition, brand or origin, in the
territory of a Member State where
they make batteries available on
the market for the first time. For
that purpose they shall:

1. Producers or, where appointed
in accordance with Article 47a(1),
producer responsibility
organisations, shall ensure the
separate collection of all waste
portable batteries, regardless of
their_nature, chemical
composition, condition, brand or
origin, in the territory of a
Member State where they make
batteries available on the market
for the first time. For that purpose
they shall:

Article 48(1), point (a)

599

(a) establish waste portable
battery collection points;

(a) establish waste portable
battery take-back and collection
points;

(a) establish waste portable
battery take back and collection
systems, which include collection
points;

(a) establish waste portable
battery teke-baecktake-back and
collection systems, which include
collection points;

provisionally agreed

Article 48(1), point (b)

(b) offer the collection of waste

(b) offer the collection of waste

(b) offer the collection of waste

600 portable batteries, free of charge, portable batteries, free of charge, portable batteries, free of charge,
to the entities referred to in to the entities referred to in to the entities referred to in
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

paragraph 2(a) and provide for
the collection of waste portable
batteries from all entities that
have made use of that offer
(“connected collection points”);

paragraph 2(a) and provide for the
collection of waste portable
batteries from all entities that
have made use of that offer
(“connected collection points”);

paragraph 2(a) and provide for the
collection of waste portable
batteries from all entities that
have made use of that offer
(“connected collection points”);

Article 48(1), point (c)

(c) provide for the necessary
practical arrangements for
collection and transport,
including the provision free of
charge of suitable collection and
transport containers meeting the
requirements of Directive
2008/98/EC to the connected
601 collection points;

(c) provide for the necessary
practical arrangements for
collection and transport, including
the provision, free of charge, of
suitable collection and transport
containers meeting the
requirements of Directive

2008/98/E€2008/68/EC1 to the

connected collection points;

1. Directive 2008/68/EC of the European
Parliament and of the Council of 24

September 2008 on the inland transport
of dangerous goods (OJ L 260, 30.9.2008,

p.13)

(c) provide for the necessary
practical arrangements for
collection and transport, including
the provision, free of charge, of
suitable collection and transport
containers meeting the
requirements of Directive
2008/68/EC! to the connected
collection points;

1. Directive 2008/68/EC of the European
Parliament and of the Council of 24
September 2008 on the inland transport of
dangerous goods (OJ L 260, 30.9.2008, p.
13)

provisionally agreed
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Article 48(1), point (d)

602

(d) ensure the collection free of
charge of the waste portable
batteries collected by the
connected collection points, with
a frequency that is proportionate
to the area covered and the
volume and hazardous nature of
the waste portable batteries
usually collected through those
collection points;

(d) ensure the collection, free of
charge, of the waste portable
batteries collected by the
connected collection points, with a
frequency that is proportionate to
the area covered and the volume
and hazardous nature of the waste
portable batteries usually
collected through those collection
points;

(d) ensure the collection, free of
charge, of the waste portable
batteries collected by the
connected collection points, with a
frequency that is proportionate to
the area covered and the volume
and hazardous nature of the waste
portable batteries usually
collected through those collection
points;

Article 48(1), point (da)

(da) ensure the collection, free of
charge, of the waste portable
batteries removed from waste
electrical and electronic
equipment in waste electrical and
electronic equipment treatment

(da) ensure the collection, free of
charge, of the waste portable
batteries removed from waste
electrical and electronic
equipment in waste electrical and
electronic equipment treatment

602a and recycling facilities, with a and-reeyeting-facilities, with a
frequency that is proportionate to | frequency that is proportionate to
the volume and hazardous nature | the volume and hazardous nature
of the waste portable batteries of the waste portable batteries
usually removed in those usually removed in those
treatment and recycling facilities; | treatment endrecyching-facilities;
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 48(1), point (e)
(e) ensure that the waste (e) ensure that the waste portable | (e) ensure that the waste portable
portable batteries collected from batteries collected from the batteries collected from the
the connected collection points connected collection points and connected collection points and
are subsequently subject to from waste electrical and from waste electrical and removed
treatment and recycling in a electronic equipment treatment from electronic equipment
603 permitted facility by a waste and recycling facilities are Hregtmentandresy eliagin
management operator in subsequently subject to treatment | treatment facilities are
accordance with Article 56. and recycling in a permitted facility | subsequently subject to treatment
by a waste management operator | and recycling in a permitted facility
in accordance with Article 56. by a waste management operator
in accordance with Article 56.
Article 48(2), introductory part
2. Producers or, where appointed 2. Producers or, where appointed | 2. Producers or, where appointed
in accordance with Article 47(2), in accordance with Article in accordance with Article 47a(1),
producer responsibility 47{2)47a(1), producer producer responsibility
organisations acting on their responsibility organisations-acting | organisations, shall ensure that
604 behalf, shall ensure that the en-their-behalf, shall ensure that the—teke-back take-back and
network of connected collection the take back and collection collection system for waste
points : system for waste portable battery | portable batter-batteries:
. provisionally agreed
BedEs
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 48(2), point (a), introductory part

605

(a) consists of collection points
provided by them in cooperation
with:

(a) consists of collection points
provided by them in cooperation

with one or more of the following:

(a) consists of collection points
provided by them in cooperation
with one or more of the following:

provisionally agreed

Article 48(2), point (a)(i)

606

(i) distributors in accordance
with Article 50;

(i) distributors in accordance with
Article 50;

Article 48(2), point (a)(ii)

607

(ii) waste electrical and electronic
equipment and end-of-life vehicle
treatment and recycling facilities
in accordance with Article 52;

(i) weste-electricaland-clostronic
eguipment-and-end-of-life vehicle
treatment and recycling facilities
in accordance with Article 52;

(ii) end-of-life vehicle treatment
and-reeyeting-facilities in

accordance with Article 52;

Article 48(2), point (a)(iii)

(iii) public authorities or third
parties carrying out waste

(i) public authorities, or third
parties carrying out waste

(iii) public authorities; or third
parties carrying out waste

(i) distributors in accordance with
Article 50;

608
management on their behalf in management on their behalf, in management on their behalf; in
accordance with Article 53; accordance with Article 53; accordance with Article 53;
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 48(2), point (a)(iv)

609

(iv) voluntary collection points in
accordance with Article 54;.

(iv) voluntary collection points in
accordance with Article 54;-

(iv) voluntary collection points in
accordance with Article 54;

Article 48(2), point (a)(v)

609a

(v) waste electrical and electronic
equipment treatment and
recycling facilities in accordance
with Directive 2012/19/EC.

(v) waste electrical and electronic
equipment treatment gad
reeyeling-facilities in accordance
with Directive 2012/19/EC.

Article 48(2), point (b)

(b) covers the whole territory of
the Member State taking into
account population size, expected
volume of waste portable
batteries, accessibility and vicinity

(b) covers the whole territory of
the Member State taking into
account population size, expected
volume of waste portable
batteries, accessibility and vicinity

(b) covers the whole territory of
the Member State taking into
account population size, expected
volume of waste portable
batteries, accessibility and vicinity

610
to end-users, not being limited to to end-users, not being limited to to end-users, not being limited to
areas where the collection and areas where the collection and areas where the collection and
subsequent management of subsequent management of waste | subsequent management of waste
waste portable batteries is portable batteries is profitable. portable batteries is profitable.
profitable.

Article 48(3)

611 3. End users, when discarding . End userswhen-discarding shall | 3. End-usersEnd-users, when 3. Enclusers—vwhes-discerdingEnd

waste portable batteries at be able to discard waste portable | discarding waste portable users shall be able to discard
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collection points referred to in
paragraph 2, shall not be charged
or be obliged to buy a new
battery.

batteries— at collection points
referred to in paragraph 2; and
shall not be charged or be obliged
to buy a new battery or to have
bought the battery from the
producers who set up the
collection points.

batteries— at collection points
referred to in paragraph 2, shall
not be charged or be obliged to
buy a new battery.

waste portable batteries at
collection points referred to in
paragraph 2; and shall not be
charged or be obliged to buy a
new battery or to have bought the
battery from the producers who
set up the collection points.

provisionally agreed

Article 48(4), first subparagraph, introductory

part

4. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall attain, and maintain
durably, at least the following
collection targets of waste

4. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall attain, and maintain
durablyyearly, at least the
following collection targets of
waste portable batteries,

4. Producers or, where appointed
in accordance with Article-42(2}
47a(1), producer responsibility
organisations-gcting-en-their
behealf, shall attain, and maintain
durably, at least the following
collection targets of waste
portable batteries;ealctHated-as

4. Producers or, where appointed
in accordance with Article 47a(1),
producer responsibility
organisations, shall attain, and
maintain durably, at least the
following collection targets of
waste portable batteries, made
available on the market for the

612 portable batteries, calculated as
percentages of the portable calculated as percentages of the pereertagesoifthepertable first time in a Member State by
batteries, excluding batteries portable batteriesexcluding batteries-exeluding-batteriesfrom | the respective producer or
from light means of transport, bettoriosfromlightmesnsef lighimetins-aftranspersrarade collectively by the producers
made available on the market for | trenspert, made available on the eureileblo-an-the-mearleiferthe covered by a producer
the first time in a Member State market for the first time in a first-timein-a-PMemberState-by-the | responsibility organisation:
by the respective producer or Member State by the respective respective-pradacerarcellostively
collectively by the producers producer or collectively by the by-rhepreducorseaverad-by-a
covered by a producer producers covered by a producer predueemresponsibiting
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Commission Proposal

responsibility organisation:

EP Mandate

responsibility organisation:

Council Mandate

BEGEAS e,

Presidency Proposal

Article 48(4), first subparagraph, point (a)

(a) 45 % by 31 December 2023 ;

(a) 45 % by 31-December2023-24

(a) 45 % by 24-menths-afterentry

613 months after entry into force of inteforco-githe-Pegulaticon3l
the Regulation; December 2023 ;

Article 48(4), first subparagraph, point (b)

614

(b) 65 % by 31 December 2025;

(b) 65 % by 31-December202572
months after entry into force of

(b) 65 % by 72 months after entry
into force of the Requlation;

the Regulation;

Article 48(4), first subparagraph, point (c)

615

(c) 70 % by 31 December 2030.

(c) 70 % by 31-December203096
months after entry into force of

(c) 70 % by 96 months after entry
into force of the Requlation

the Requlation.

Article 48(4), second subparagraph

Producers or, where appointed in
accordance with Article 47(2),
producer responsibility

Producers or, where appointed in
accordance with Article

47{2)47a(1), producer

Producers or, where appointed in
accordance with Article 47a(1),
producer responsibility

616 organisations acting on their responsibility organisations-aeting | organisations, shall calculate the
behalf, shall calculate the en-their-behalt; shall calculate the | collection rate referred to in this
collection rate referred to in this collection rate referred to in this paragraph in accordance with
paragraph in accordance with paragraph in accordance with
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EP Mandate

Council Mandate Presidency Proposal

Annex XI.

Annex XI.

Annex XI.

Article 48(4a)

616a

4a. Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations acting

on their behalf, shall attain, and
maintain yearly, at least the
following collection targets for
waste portable batteries of
general use, calculated as
percentages of the portable
batteries of general use, made
available on the market for the
first time in a Member State by
the respective producer or
collectively by the producers
covered by a producer
responsibility organisation:

(a) 45% by 31 December 2023;

(b) 70% by 31 December 2025;

(c) 80 % by 31 December 2030.

Council mandate: no subtarget for
portable batteries of general use
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Article 48(5)
5. Collection points set up in 5. Collection points set up in 5. Collection points set up in
accordance with paragraphs 1 accordance with paragraphs 1 and | accordance with paragraphs 1 and
and paragraph 2(a) shall not be points (i), (iii) and (iv) of points (i), (iii) and (iv) of paragraph
subject to the registration or paragraph 2(a) shall not be subject | 2(a) shall not be subject to the
617 permit requirements of Directive to the registration or permit registration or permit
2008/98/EC. requirements of Directive requirements of Directive
2008/98/EC. 2008/98/EC.
provisionally agreed
Article 48(6)

6. Producers or, where appointed 6. Preducers-or—where-appeinted | Member State may adopt
in accordance with Article 47(2), in-gecordancewith Article 472}, measures to require that the
producer responsibility predueemrespensibiling collection points mentioned in
organisations shall request an ergenisetichsshellrecvestan paragraph 2 may collect waste
authorisation from the attherisationfrem-the-competent | portable batteries only if they have
competent authority that shall etheriytheishallverify concluded a contract with the
verify compliance of the CorAp iR e e A - E e RGeS producers or, where appointed in

! 618 arrangements put in place to plriaplace-te-anstire-cemmplicace accordance with Article 47a(1),
ensure compliance with the Member State may adopt producer responsibility
requirements of this Article. In measures to require that the organisations.
case the authorisation is collection points mentioned in
requested by a producer paragraph 2 may collect waste
responsibility organisation, the portable batteries only if they
request for authorisation shall have concluded a contract with
clearly identify the active the regiiremeniseithisArteleta
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

member producers that it is case-the gutherisgtion-isrequested
representing. by-a-producers or, where
appointed in accordance with
Article 47a(1), producer
responsibility erganisationthe
requestforquthorisgtionshall

i . !

! T

representingorganisations.

Article 48(7)

7. The producer responsibility
organisation shall ensure the
confidentiality of the data in its
possession as regards proprietary deleted deleted
information or information
directly attributable to individual
producers. The competent
authority may in its authorisation,
establish conditions to be met to
that end.

619

Covered in row 587

Article 48(8)

8. The authorisation under

620 paragraph 6 may be granted only
where it is demonstrated, by
providing documentary evidence,

12853/22 KR/am 223
Obtenu poél\%ll}ls%gg [ ® TREE.1.A LIMITE EN

Got for you by ) w agence europe



Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

that the requirements of
paragraphs 1, 2 and 3 of this
Article are met and that all the
arrangements are in place to
allow attaining and maintaining
durably at least the collection
target referred to in paragraph 4.
Where the authorisation is
requested by a producer
responsibility organization, it shall
be obtained as part of the
authorisation referred to in
Article 47(6).

deleted

Moved to row 596f

deleted

Article 48(9)

621

9. The competent authority shall
establish the details of the
procedure to grant the
authorisation under paragraph 6
to ensure compliance with the
requirements set out in
paragraphs 1 to 4 and Article 56.
This shall include the requirement
of an independent experts’ report
for an ex-ante verification of the
arrangements for collection
under this article being made in a
way to ensure compliance with

deleted

Moved to row 596h

Moved to 596h
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

the requirements under this
Article. It shall also include
timeframes for verification of the
respective steps and the decision
to be taken by the competent
authority, which shall not exceed
six weeks from the submission of
a complete application dossier.

Article 48(10)

622

10. The competent authority
shall review regularly, and at least
every three years, whether the
conditions for the authorisation
under paragraph 6 still are met.
The authorisation may be
revoked when the collection
target set out in paragraph 4 is
not met or the producer or
producer responsibility
organisation is in material breach
of its obligations according to
paragraphs 1 to 3.

deleted

Covered in rows 596j&k

deleted

Article 48(11)

623

11. The producer or, where
appointed in accordance with

11-7. Every five years the
Member States shall carry out a

7. Every five years the Member
States shall carry out a
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 47(2), the producer
responsibility organisation acting
on its behalf, shall immediately
notify the competent authority of
any changes to the conditions
covered by the application for
authorisation referred to in
paragraph 7, of any changes that
concern the terms of the
authorisation under paragraph 8,
and of the permanent cessation
of operations.

compositional survey of collected
mixed municipal waste and waste
electric and electronic equipment
streams to determine the share of
waste portable batteries therein.
The first survey shall be carried
out by 24 months after the date of

compositional survey of collected
mixed municipal waste and waste
electric and electronic equipment
streams to determine the share of
waste portable batteries therein.
The first survey shall be carried out
by 1 January [24 months after the

entry into force of this Requlation.
On the basis of the information
obtained, the competent
authorities may require, that the
producers of portable batteries or
producer responsibility
organisations take corrective
action to increase their network
of connected collection points and
carry out information campaigns
in accordance with Article
60(1)The produceror—where

date of entry into force of this
Regulation]. On the basis of the
information obtained, the
competent authorities may
require, that the producers of
portable batteries or producer
responsibility organisations take
corrective action to increase their
network of connected collection
points and carry out information
campaigns in accordance with
Article 60(1).

provisionally agreed
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concerpthe termsofthe
etherisation-vrdomsaragrapih-Ss
and-of the permanentcessationof
eperatiens,
Article 48(8)

8. Due to the expected 8. Due to the expected
development of the market and development of the market and
increase of the estimated lifetime | increase of the estimated lifetime
of rechargeable portable of rechargeable portable batteries,
batteries, in order to better in order to better capture the
capture the actual volume of actual volume of portable
portable batteries waste available | batteries waste available for
for collection, the Commission collection, the Commission shall
shall be empowered to adopt, by | be empowered to adopt, by 48

6233 48 months after entry into force months after entry into force of
of the Regulation delegated acts the Regulation delegated acts in
in accordance with Article 73 to accordance with Article 73 to
amend the methodology to amend the methodology to
calculate the collection rate of calculate the collection rate of
portable batteries laid down in portable batteries laid down in
Annex Xl and amend the target Annex Xl and amend the target
laid down in paragraph 4 to adapt | laid down in paragraph 4 to adapt
the rate to the new methodology | the rate to the new methodology
while maintaining equivalent while maintaining equivalent
ambition and timelines. ambition and timelines.
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 48(

12)

624

12. Every five years the Member
States shall carry out a
compositional survey at least at
NUTS 2 level of collected mixed
municipal waste and waste
electric and electronic equipment
streams to determine the share
of waste portable batteries
therein. The first survey shall be

carried out by 31 December 2023.

On the basis of the information
obtained, the competent
authorities may require, when
granting or reviewing an
authorisation under paragraphs 6
and 10 that the producers of
portable batteries or producer
responsibility organisations take
corrective action to increase their
network of connected collection
points and carry out information
campaigns in accordance with
Article 60(1) in proportion to the
share of waste portable batteries
in mixed municipal waste and
waste electric and electronic
equipment streams detected in

deleted

see row 623

provisionally agreed

deleted
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the survey.

Article 48a

624a

Article 48a

Collection of light means of
transport waste batteries

deleted
See 624c+

provisionally agreed

Article 48a(1)

624b

1. Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations acting

on their behalf, shall ensure
collection of all light means of
transport waste batteries
regardless of their nature,
chemical composition, brand or
origin, in the territory of the
Member State in which they make
batteries available on the market
for the first time.

2. Producers of light means of
transport waste batteries or,
where appointed in accordance
with Article 47(2), producer

See 624c+
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Commission Proposal

EP Mandate

responsibility organisations acting
on their behalf, shall take back,
free of charge and without an
obligation on the end user to buy
a new battery, or to have bought
the waste battery from them, all
light means of transport waste
batteries regardless of their
chemical composition, brand or
origin in the territory of the
Member State in which they make
batteries available on the market
for the first time. For that
purpose, they shall take back light
means of transport waste
batteries from end-users or from
take-back and collection points
provided in cooperation with:

(a) distributors of light means of
transport batteries in accordance
with Article 50(1);

(b) independent operators that
repair light means of transport;

(c) public authorities, or third
parties carrying out waste
management on their behalf, in

Council Mandate

Presidency Proposal
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Commission Proposal

EP Mandate

accordance with Article 53.

3. The take-back arrangements
putin place in accordance with
paragraph 2 shall cover the whole
territory of a Member State
taking into account population
size and density, the expected
volume of light means of
transport waste batteries,
accessibility for and proximity to
end-users. The take-back
arrangements shall not be limited
to areas where the collection and
subsequent management of light
means of transport waste
batteries is most profitable.

4. End users, when discarding
light means of transport waste
batteries at collection points
referred to in paragraph 2, shall,
in all circumstances, be able to
return any waste light means of
transport battery at any collection
point and to do so free of charge
or without being obliged to buy a

new battery.

5. Producers or, where

Council Mandate

Presidency Proposal
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Commission Proposal

EP Mandate

appointed in accordance with
Article 47(2), producer
responsibility organisations acting

on their behalf, shall attain, and
maintain yearly, at least the
following collection targets for
light means of transport batteries,

calculated as percentages of the
quantities of light means of
transport batteries, made
available on the market for the
first time in a Member State by
the respective producer or
collectively by the producers
covered by a producer
responsibility organisation:

(a) 75 % by 31 December 2025;

(b) 85 % by 31 December 2030.

Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall calculate the
collection rate referred to in the
first subparagraph in accordance
with the delegated act adopted in

Council Mandate

Presidency Proposal
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Commission Proposal

EP Mandate

accordance with Article 55(2b).

6. Collection points set up in
accordance with paragraphs 1
and 2 of this Article shall not be
subject to the registration or
permit requirements of Directive

2008/98/EC.

7. Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations shall
request an authorisation from the
competent authority that is to
verify compliance with the
arrangements put in place to
ensure compliance with this
Article. Where the authorisation is
requested by a producer
responsibility organisation, the
request for authorisation shall
clearly identify the active member
producers that it is representing.

8. The producer responsibility
organisation shall ensure that the
data in its possession as reqards
proprietary information or
information directly attributable

Council Mandate

Presidency Proposal

12853/22

Obtenu poévous]%%g ’ .

Got for you by

@ ¥ agence europe

TREE.1.A

KR/am
LIMITE

233
EN



Commission Proposal

EP Mandate

to individual producers remain
confidential. The competent
authority may, in its
authorisation, establish conditions
to be met to that end.

9. The authorisation under
paragraph 6 may be granted only
where it is demonstrated, by
providing documentary evidence,
that the requirements of
paragraphs 1, 2 and 3 of this
Article are met and that all the
arrangements are in place to
allow at least the collection target
referred to in paragraph 5 to be
attained and maintained durably.
Where the authorisation is
requested by a producer
responsibility organisation, it shall
be obtained as part of the
authorisation referred to in Article

47(6).

10. The competent authority
shall establish the details of the
procedure to grant the
authorisation under paragraph 7
to ensure compliance with the

Council Mandate

Presidency Proposal
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Commission Proposal

EP Mandate

requirements set out in
paragraphs 1 to 4 of this Article
and Article 56. This shall include
the requirement of an
independent experts’ report for an
ex-ante verification of the
arrangements for collection under
this Article being made in a way
to ensure compliance with the
requirements under this Article. It
shall also include timeframes for
verification of the respective steps
and the decision to be taken by
the competent authority, which
shall not exceed six weeks from
the submission of a complete
application dossier.

11. The competent authority
shall review reqularly, and at least
every three years, whether the
conditions for the authorisation
under paragraph 7 continue to be
met. The authorisation may be
revoked when the collection
target set out in paragraph 4 is
not met or the producer or
producer responsibility
organisation is in material breach

Council Mandate

Presidency Proposal
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Commission Proposal

EP Mandate

of its obligations under
paragraphs 1 to 3.

12. The producer or, where
appointed in accordance with
Article 47(2), the producer
responsibility organisation acting
on its behalf, shall immediately
notify the competent authority of
any changes to the conditions
covered by the application for
authorisation referred to in
paragraph 7, of any changes that
concern the terms of the
authorisation under paragraph 8,
and of the permanent cessation of

operations.

13. Every five years the Member
States shall carry out a
compositional survey at least at
NUTS 2 level of collected mixed
municipal waste and waste
electric and electronic equipment
streams to determine the share of
waste portable batteries therein.
The first survey shall be carried
out by 31 December 2023. On the
basis of the information obtained,

Council Mandate

Presidency Proposal
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Commission Proposal

EP Mandate

the competent authorities may
require, when granting or
reviewing an authorisation under
paragraphs 7 and 10 that the
producers of portable batteries or
producer responsibility
organisations take corrective
action to increase their network of
connected collection points and
carry out information campaigns
in accordance with Article 60(1) in
proportion to the share of waste
portable batteries in mixed
municipal waste and waste
electric and electronic equipment
streams detected in the survey.

Council Mandate

Presidency Proposal

Article 48a
Article 48a Article 48a
Collection of waste LMT batteries | Collection of waste LMT batteries

Article 48a in rows 624c+ will be

624c revised reflecting a structure of
Article 48. It should be considered
work in progress.
provisionally agreed
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Commission Proposal

Article 48a(1), introductory part

EP Mandate

Council Mandate

Presidency Proposal

1. Producers of LMT batteries or
producer responsibility
organisations, shall take back,
free of charge and without an
obligation on the end user to buy
a new battery, nor to have bought
the battery from them, all waste
LMT batteries regardless of their
chemical composition, condition,

1. Producers eftMTbatteriesoF
! ibili

wasteor, where appointed in
accordance with Article 47a(1),

brand, or origin in the territory of

producer responsibility

a Member State where they make

organisations, shall ensure the

624d batteries available on the market | collection of all LMT batteries,
for the first time. For that regardless of their nature,
purpose, they shall take back chemical composition, condition,
waste LMT batteries, from end- brand; or origin, in the territory of
users or from take back and a Member State where they make
collection systems which include batteries available on the market
collection points provided in for the first time. For that purpose;
cooperation with: they shall-take-back-wasteLMT
tedie-bacleand-collestionsystens
previdesin-cosperatan-yAith;
12853/22 KR/am 238
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
Article 48a(1), point (a)
(a) distributors of LMT batteries (a) distributors-of LMT batteriesin
in accordance with Article 50(1); gccordancewith-Article
624e 50{1)establish waste LMT battery
take back and collection systems,
which include collection points;
Article 48a(1), point (b)
(b) waste electrical and electronic | (b) offer the collection of waste
equipment treatment and electricalaacleloctroniceguizmaent
recycling facilities referred to in Hrogtmeniandresyeling
Article 52 for the waste LMIT facilitiesLMT batteries, free of
batteries arising from their charge, to the entities referred to
624f operations; in Article 52paragraph 2(a) and
provide for the collection of waste
LMT batteries grising-from-their
eperationsfrom all entities that
have made use of that offer
("connected collection points");
Article 48a(1), point (c)
(c) public waste management (¢) poblicastormanagenront
authorities, or third parties etthe it es—arthirepertios
624g carrying out waste management | carrying-euiwaste-management
on their behalf, in accordance en-theirbeheli-in-cecordanceyith
with Article 53. Article-53-provide for the
12853/22 KR/am 239
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

necessary practical arrangements
for collection and transport,
including the provision, free of
charge, of suitable collection and
transport containers meeting the
requirements of Directive
2008/68/EC" to the connected
collection points;

1.[1] Directive 2008/68/EC of the
European Parliament and of the Council
of 24 September 2008 on the inland
transport of dangerous goods (OJ L 260,
30.9.2008, p. 13

Article 48a(1), first subparagraph

Member State may adopt
measures to require that he
entities referred to in points (a),
(b) and (c) of the first
subparagraph may collect waste

2, MembeorSiaterrey-adept
FReEsEres-te-regLire-Hheihe
entitiesreferred-to-in(d) ensure
the collection, free of charge, of
the waste LMT batteries collected

624h LMT batteries only if they have a | by the connected collection points
contract with the producers or {e)—{b}-and+{c), with a frequency
their producer responsibility that is proportionate to the area
organisations. covered and the volume and
hazardous nature of the first
subparagraph-may-coHectwaste
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

LMT batteries usually collected
through those collection points;

(e) ensure that the waste LMT

batteries enfy-ifthey-havee
contractwith-the producersor
o [ il

erganisationscollected from the
connected collection points and

from waste electrical and
electronic equipment treatment
and recycling facilities are
subsequently subject to treatment
and recycling in a permitted
facility by a waste management
operator in accordance with
Article 56.

Article 48a(2)

2. The take back arrangements 2. Producers or, where appointed
put in place in accordance with in accordance with Article
paragraph 1 shall cover the whole | 47(247a(1), producer
territory of a Member State responsibility organisations acting

624i taking into account population on their behalf, shall ensure that
size and density, expected volume | the network of connected Fhe
of waste LMT batteries, take back errangementsputin
accessibility and vicinity to end- pleeeand collection points system
users, not being limited to areas
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

where the collection and for waste LMT battery :
subsequent management of
waste LMT batteries is most

profitable.

(a) consists of collection points
provided by them in cooperation
with one or more of the following

(i) _distributors in accordance
with peregreph-l-sheall-coverArticle
30;

(ii) _end-of-life vehicle treatment
and recycling facilities in
accordance with Article 52;

(iii) public authorities, or third
parties carrying out waste
management on their behalf, in
accordance with Article 53;

(iv) voluntary collection points
in accordance with Article 54;

(v) _waste electrical and
electronic equipment treatment
and recycling facilities in
accordance with Directive

2012/19/EC.

(b) covers the whole territory of
athe Member State taking into
account population size-and
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

density, expected volume of waste
LMT batteries, accessibility and
vicinity to end-users, not being
limited to areas where the
collection and subsequent
management of waste LMT
batteries is-mest profitable.

waste LMT batteries:

Article 48a(3)

3. Producers or, where appointed | 3. Rreducers-er—where-appointed
in accordance with Article 47a(2), | in-accordance-with-Article47e{2);
producer responsibility predueomrosponsibiling
organisations, shall attain, and erganisatiohsshell-atiaincund
maintain durably, at least the mredatein-dloreblorlegstthe

. following collection targets of Fellevring-colioctiontargotsef

624j

wasteLMT-batteries:End -users,
when discarding waste LMT
batteries at collection points
referred to in paragraph 2, shall
not be charged or be obliged to

buy a new battery.
Article 48a(3), first indent
- 54 % by 96 months after entry Seer. 624m
624k X .
into force of the Requlation.
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Commission Proposal

Article 48a(3), first subparagraph

EP Mandate

Council Mandate

Presidency Proposal

624|

Producers or producer
responsibility organisations shall
calculate the collection rate
referred to in this paragraph in
accordance with Annex XI.

Seer. 624m

Article 48a(4), introductory part

4. Producers of LMT batteries or
producer responsibility
organisations, shall:

4. Preducers-ef-Producers, where

appointed in accordance with
Article 47a(2), producer

responsibility organisations, shall
attain, and maintain durably, at
least the following collection
targets of waste LMT batteries:

624m
54 % by 72 95 months after entry

into force of the Requlation

Producers or producer
responsibility organisations; shall:
calculate the collection rate
referred to in this paragraph in
accordance with Annex XI.
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Commission Proposal

Article 48a(4), point (a)

EP Mandate

Council Mandate

Presidency Proposal

624n

(a) provide the collection points
referred to in paragraph 1 with
suitable collection infrastructure
for the separate collection of
waste LMT batteries meeting the
applicable safety requirements
and cover the necessary costs
incurred by those collection points
in relation to the take back
activities. The containers for
collection and temporary storage
of such waste batteries at the
collection points shall be
adequate to provide for the
volume and hazardous nature of
waste LMT batteries that are
likely to be collected through
those collection points;

Text of Article 48 is work in
progress, see also explanation in
row 624c

Article 48a(4), point (b)

(b) collect waste LMT batteries
from the collection points referred

Text of Article 48 is work in
progress, see also explanation in

6240 to in paragraph 1 with a row 624c
frequency that is proportionate to
the storage capacity of the
separate collection infrastructure
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

and the volume and hazardous
nature of waste batteries that are
usually collected through those
collection points;
Article 48a(4), point (c)

(c) provide for the delivery of Text of Article 48 is work in
waste LMT batteries collected progress, see also explanation in
from end-users and from the row 624c

624p collection points referred to in
paragraph 1 to facilities for
treatment and recycling in
accordance with Article 56.

Article 48a(5)

5. The entities referred to in 5. Fhe-entitiesroforred-ts
points (a), (b) and (c) of inCollection points {a){b}-andc)
paragraph 1 may hand over eiparagrepi—mey-hendaver
collected waste LMT batteries to cellectedasto M bettorioste
waste management operators WSRO G G I A e e a S

624q referred to in Article 47a(8) for referredto-inArticle47a{8)for
treatment and recycling in Lreimeni-and-reayeling-in
accordance with Article 56. In aeserdlaneayith-Article S 5-nsuch
such cases, the obligation of casestheehblisetion-ofpredueers
producers pursuant to paragraph | pursuantto-paragraph-4{el-shall
4(c) shall be deemed to be met. bedeemed-to-bemetset up in

accordance with paragraphs 1
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
and points (i), (iii) and (iv) of
paragraph 2(a) shall not be
subject to the registration or
permit requirements of Directive
2008/98/EC.
Article 48a(6)
6. In the compositional survey 6. lo-the-compesitonaiorney
carried out in accordance with carriedoutingecordance with
Article 48(7) Member States shall | Article 48(7) Member-Statesshall
determine the share of waste LMT | determine-the-share-ofMember
batteries in the collected mixed State may adopt measures to
municipal waste. On the basis of | require that the collection points
the information obtained, the mentioned in paragraph 2 may
competent authorities may collect waste LMT batteries in-the
require that the producers of LMT | eslected-mixed-rthicipel-waste:
batteries or producer La-the-basisofthe-informetion
624r responsibility organisations take | ebtained-the-competent
corrective action to increase their | etthoritiesrrey-reguire-thatthe
network of connected collection predueorsa i baterios-aronly
points and carry out information if they have concluded a contract
campaigns in accordance with with the producers or, where
Article 60(1). appointed in accordance with
Article 47a(1), producer
responsibility organisations-teke
nebverltofeennoctectealioction
. ! ik .
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EP Mandate

Commission Proposal

Council Mandate

Presidency Proposal

Article 48a(7)

7. Due to the expected
development of the market and

7. In the compositional survey
carried out in accordance with

increase of the estimated lifetime

Article 48(7) Member States shall

of LMT batteries, in order to
better capture the actual volume

determine the share of waste LMT
batteries in the collected mixed

of waste LMT batteries available

municipal waste. On the basis of

for collection, the Commission

the information obtained, the

shall be empowered to adopt, by
48 months after entry into force

competent authorities may
require that the producers of LMT

of the Regulation, delegated acts

batteries or producer

in accordance with Article 73 to

responsibility organisations take

amend the methodology to
calculate the collection rate of

corrective action to increase their
network of connected collection

waste LMT batteries laid down in

points and carry out information

Annex Xl and amend the target
laid down in paragraph 3,
accordingly.

campaigns in accordance with

Article 60(1).

8. Due to the expected
development of the market and
increase of the estimated lifetime
of LMT batteries, in order to better
capture the actual volume of
waste LMT batteries available for
collection, the Commission shall
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be empowered to adopt, by 48
months after entry into force of
the Regulation, delegated acts in
accordance with Article 73 to
amend the methodology to
calculate the collection rate of
waste LMT batteries laid down in
Annex Xl and amend the target
laid down in paragraph 3,
accordingly.

Article 49

625

Article 49

Collection of waste automotive
batteries, industrial batteries and
electric vehicle batteries

Article 49

Collection of waste ewtemetiveSLI
batteries, industrial batteries and
electric vehicle batteries

Article 49

Collection of waste SLI batteries,
industrial batteries and electric
vehicle batteries

provisionally agreed

Article 49(-1)

625a

-1. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall ensure the collection
of all waste automotive batteries,
industrial batteries and electric

To be intergrated in r. 626
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Commission Proposal

EP Mandate

vehicle batteries, regardless of
their nature, chemical
composition, brand or origin in
the territory of the Member State
in which they make batteries
available on the market for the

first time.

Council Mandate

Presidency Proposal

Article 49(1), first subparagraph, introductory

part

626

1. Producers of automotive
batteries, industrial batteries and
electric vehicle batteries or,
where appointed in accordance
with Article 47(2), producer
responsibility organisations, shall
take back, free of charge and
without an obligation on the end
user to buy a new battery, nor to
have bought the battery from
them, all waste automotive
batteries, industrial batteries and
electric vehicle batteries of the
respective type that they have
made available on the market for
the first time in the territory of
that Member State. For that
purpose they shall accept to take
back waste automotive batteries,

1. Producers of automotive
batteries, industrial batteries and
electric vehicle batteries or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations, shall
take back, free of charge and
without an obligation on the end
user to buy a new battery, nor to
have bought the battery from
them, all waste automotive
batteries, industrial batteries and
electric vehicle batteries of the
respective type that they have
made available on the market for
the first time in the territory of
that Member State. For that
purpose they shall-_accept to take
back waste automotive batteries,

1. Producers of ewtemetiveSLI
batteries, industrial batteries and
electric vehicle batteries or, where
appointed in accordance with
Article 442)-47a(1), producer
responsibility organisations, shall
take back, free of charge and
without an obligation on the end -
user to buy a new battery, nor to
have bought the battery from
them, all waste ewtemotiveSLI
batteries, industrial batteries and
electric vehicle batteries
regardless of their chemical
composition, condition, brand, or
origin of the respective type
category that they have made
available on the market for the
first time in the territory of that

1. Producers of SLI batteries,
industrial batteries and electric
vehicle batteries or, where
appointed in accordance with
Article 47a(1), producer
responsibility organisations, shall
take back, free of charge and
without an obligation on the end -
user to buy a new battery, nor to
have bought the battery from
them, all waste SLI batteries,
industrial batteries and electric
vehicle batteries regardless of
their nature, chemical
composition, condition, brand, or
origin of the respective category
that they have made available on
the market for the first time in the
territory of that Member State.

12853/22

Obtenu poé%lt}y%gg = | agence europe

Got for you by

TREE.1.A

KR/am
LIMITE

250
EN



Commission Proposal

industrial batteries and electric
vehicle batteries from end-users,
or from collection points provided
in cooperation with:

EP Mandate

industrial batteries and electric
vehicle batteries from end-users,
or from_take-back and collection
points provided in cooperation
with:

Council Mandate

Member State. For that purpose
they shall- accept to take back
waste autometiveSLI batteries,
industrial batteries and electric
vehicle batteries from end-users,
or from take back and collection
systems which include collection
points provided in cooperation
with:

Presidency Proposal

For that purpose they shall accept
to take back waste SLI batteries,
industrial batteries and electric
vehicle batteries from end-users,
or from take back and collection
systems which include collection
points provided in cooperation
with:

To integrate row 625a

Article 49(1), first subparagraph, point (a)

627

(a) distributors of automotive,
industrial and electric vehicle
batteries in accordance with
Article 50(1);

(a) distributors of ewtemetiveSLI
batteries, industrial batteries and
electric vehicle batteries in
accordance with Article 50(1);

(a) distributors of SLI batteries,
industrial batteries and electric
vehicle batteries in accordance
with Article 50(1);

Article 49(1), first subparagraph, point (aa)

(aa) independent operators
carrying out re-use,
remanufacturing or repurposing

(aa) operators carrying out re-
use, remanufacturing or
repurposing of automotive

627a of automotive batteries, industrial batteries, industrial batteries and
batteries and electric vehicle electric vehicle batteries;
batteries; -
provisionally agreed
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Article 49(1), first subparagraph, point (b)

628

(b) waste electrical and
electronic equipment and end-of-
life vehicle treatment and
recycling facilities referred to in
Article 52 for the waste
automotive, industrial and
electric vehicle batteries arising
from their operations;

(b) waste electrical and electronic
equipment and end-of-life vehicle
treatment and recycling facilities
referred to in Article 52 for the
waste awtometiveSLI batteries,
industrial batteries and electric
vehicle batteries arising from their
operations;

(b) waste electrical and electronic
equipment and end-of-life vehicle
treatment and recycling facilities
referred to in Article 52 for the
waste SLI batteries, industrial
batteries and electric vehicle
batteries arising from their
operations;

Article 49(1), first subparagraph, point (c)

629

(c) public authorities or third
parties carrying out waste
management on their behalf in
accordance with Article 53.

(c) public authorities, or third
parties carrying out waste
management on their behalf, in
accordance with Article 53.

(c) public authorities; or third
parties carrying out waste
management on their behalf; in
accordance with Article 53.

Article 49(1), second subparagraph

Member State may adopt
measures to require that he
entities referred to in points (a),
(b) and (c) of the first

Member State may adopt
measures to require that he
entities referred to in points (a),
(b) and (c) of the first

| 629 subparagraph may collect waste subparagraph may collect waste
SLI batteries, industrial batteries SLI batteries, industrial batteries
and electric vehicle batteries and electric vehicle batteries
batteries only if they have a batteries only if they have a
contract with the producers or contract with the producers or
12853/22 KR/am 252
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Commission Proposal

EP Mandate

Council Mandate

their producer responsibility
organisations.

Presidency Proposal

their producer responsibility
organisations.

Article 49(1), third subparagraph

Y 630

Where waste industrial batteries
require prior dismantling at the
premises of private, non-
commercial users, the obligation
of the producer to take back
those batteries shall include
covering the costs of dismantling
and collecting waste batteries at
the premises of those users.

Where waste industrial batteries
require prior dismantling at the
premises of private, non-
commercial users, the obligation
of the producer, or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations, to
take back those batteries—shall
include covering the costs of

dismantling and collecting waste
batteries at the premises of those
users:

Where waste industrial batteries
require prior dismantling at the
premises of private, non-
commercial users, the obligation
of the producer to take back those
waste batteries— shall not include
covering the costs of dismantling

and-collecting waste batteries at

the premises of those users.

EC to provide a new drafting
proposal for this sub-paragraph
and possibly a recital to reflect
that the costs of dismantling
industrial waste batteries at the
premises of private, non-
commercial users should not be
born by these users.

Article 49(2)

631

2. The take back arrangements
put in place in accordance with
paragraph 1 shall cover the whole
territory of a Member State
taking into account population
size and density, expected
volume of waste automotive,
industrial and electric vehicle

2. The take back arrangements
put in place in accordance with
paragraph 1 shall cover the whole
territory of a Member State taking
into account population size and
density, expected volume of waste
automotiveSLI batteries, industrial
batteries and electric vehicle

2. The take back arrangements
put in place in accordance with

paragraph 1 shall cover the whole
territory of a Member State taking

into account population size and

density, expected volume of waste

SLI batteries, industrial batteries

and electric vehicle batteries,
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

batteries, accessibility and vicinity
to end-users, not being limited to
areas where the collection and
subsequent management of
waste automotive, industrial and
electric vehicle batteries is most
profitable.

batteries, accessibility and vicinity
to end-users, not being limited to
areas where the collection and
subsequent management of waste
automotiveSLI batteries, industrial
batteries and electric vehicle
batteries is— most profitable.

SLI batteries, industrial batteries
and electric vehicle batteries is
most profitable.

provisionally agreed

Article 49(3), introductory part

accessibility and vicinity to end-
users, not being limited to areas
where the collection and
subsequent management of waste

632

3. Producers of automotive
batteries, industrial batteries and
electric vehicle batteries or,
where appointed in accordance
with Article 47(2), producer
responsibility organisations, shall:

3. Producers of automeotiveSLI
batteries, industrial batteries and
electric vehicle batteries or, where
appointed in accordance with

Article 442)47a(1), producer

responsibility organisations, shall:

3. Producers of SLI batteries,
industrial batteries and electric
vehicle batteries or, where
appointed in accordance with
Article 47a(1), producer

Article 49(3), point (a)

(a) provide the collection points
referred to in paragraph 1 with
suitable collection infrastructure

(a) provide the take-back and
collection points referred to in
paragraph 1 with suitable

(a) provide the esllectionpeoints

take back and collection systems
referred to in paragraph 1 with

(a) provide the take back and
collection systems referred to in
paragraph 1 with suitable

responsibility organisations, shall:
provisionally agreed

633 for the separate collection of collection infrastructure for the suitable collection infrastructure collection infrastructure for the
waste automotive batteries, separate collection of waste for the separate collection of separate collection of waste SLI
industrial batteries and electric automotive batteries, industrial waste autometiveSLI batteries, batteries, industrial batteries and
vehicle batteries meeting the batteries and electric vehicle industrial batteries and electric electric vehicle batteries meeting
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

applicable safety requirements
and cover the necessary costs
incurred by those collection
points in relation to the take back
activities. The containers to
collect and temporarily store such
batteries at the collection point
shall be adequate to provide for
the volume and hazardous nature
of waste automotive batteries,
industrial batteries and electric
vehicle batteries that are likely to
be collected through those
collection points;

batteries meeting the applicable
safety requirements and cover the
necessary costs incurred by those
take-back and collection points in
relation to the take back activities.
The containers to collect and
temporarily store such batteries at
the collection point—shall be
adequate to provide for the
volume and hazardous nature of
waste automotive batteries,
industrial batteries and electric
vehicle batteries that are likely to
be collected through those take-
back and collection points;

vehicle batteries meeting the
applicable safety requirements
and cover the necessary costs
incurred by those cellection-points
take back and collection systems
in relation to the take back
activities. The containers te-coflect
enetomperesilystoresush—for
collection and temporary storage
of such waste batteries at the take
back and collection peint—systems
shall be adequate to provide for
the volume and hazardous nature
of waste-autometiveSLI batteries,
industrial batteries and electric
vehicle batteries that are likely to
be collected through those
collection points;

the applicable safety requirements
and cover the necessary costs
incurred by those take back and
collection systems in relation to
the take back activities. The
containers for collection and
temporary storage of such waste
batteries at the take back and
collection systems shall be
adequate to provide for the
volume and hazardous nature of
waste SLI batteries, industrial
batteries and electric vehicle
batteries that are likely to be
collected through those collection
points;

provisionally agreed

Article 49(3), point (b)

(b) collect waste automotive
batteries, industrial batteries and
electric vehicle batteries from the

(b) collect waste autometiveSLI
batteries, industrial batteries and
electric vehicle batteries from the

(b) collect waste SLI batteries,
industrial batteries and electric
vehicle batteries from the take

634 collection points referred to in take back and collection peints back and collection systems
paragraph 1 with a frequency that systems referred to in paragraph 1 | referred to in paragraph 1 with a
is proportionate to the storage with a frequency that is frequency that is proportionate to
capacity of the separate proportionate to the storage the storage capacity of the
collection infrastructure and the capacity of the separate collection | separate collection infrastructure
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volume and hazardous nature of
waste batteries that are usually
collected through those collection
points;

infrastructure and the volume and
hazardous nature of waste
batteries that are usually collected
through those take back and

collection peints-systems;

and the volume and hazardous
nature of waste batteries that are
usually collected through those
take back and collection systems;

provisionally agreed

Article 49(3), point (c)

(c) provide for the delivery of
waste automotive batteries,
industrial batteries and electric
vehicle batteries collected from
end-users and from the collection
points referred to in paragraph 1

(c) provide for the delivery of
waste-awtometiveSLI batteries,
industrial batteries and electric
vehicle batteries collected from
end-users and from the esllection
poeints-take back and collection

collection systems referred to in

(c) provide for the delivery of
waste SLI batteries, industrial
batteries and electric vehicle
batteries collected from end-users
and from the take back and

635
to facilities for treatment and systems referred to in paragraph 1 | paragraph 1 to facilities for
recycling in accordance with to facilities for treatment and treatment and recycling in
Article 56. recycling in accordance with accordance with Article 56 and

Article 56-56 and Article 59. Article 59.
provisionally agreed
Article 49(4)

4. The entities referred to in 4. The entities referred to in 4. The entities referred to in
points (a), (b) and (c) of points (a), (b) and (c) of paragraph | points (a), (b) and (c) of paragraph

636 paragraph 3 may hand over 3-1 may hand over collected waste | 1 may hand over collected waste
collected waste automotive atwtemetiveSLI batteries, industrial | SLI batteries, industrial batteries
batteries, industrial batteries and batteries and electric vehicle and electric vehicle batteries to
electric vehicle batteries to batteries to authorised waste authorised waste management
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authorised waste management management operators referred operators referred to in Article
operators for treatment and to in Article 47a(8) for treatment 47a(8) for treatment and recycling
recycling in accordance with and recycling in accordance with in accordance with Article 56. In
Article 56. In such cases, the Article 56. In such cases, the such cases, the obligation of
obligation of producers pursuant obligation of producers pursuant producers pursuant to paragraph
to paragraph 3(c) shall be to paragraph 3(c) shall be deemed | 3(c) shall be deemed to be met.
deemed to be met. to be met. -

provisionally agreed
Article 49(4a)
4a. Member States shall collect
information, including : ;
. . To be discussed with Art. 62
substantiated estimates, on an
annual basis, on the quantities
and categories of automotive
batteries, industrial batteries and
electric vehicle batteries placed on
their markets, available for
636a . ;
collection in comparison to the
amounts collected through all
routes, prepared for re-use,
recycled and recovered within the
Member State, and on batteries in
vehicles/ industrial products
exported, by weight and by
chemistry.
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Article 50
Article 50 Article 50 Article 50
637 Obligations of distributors Obligations of distributors Obligations of distributors
Article 50(1)

1. Distributors shall take back
waste batteries from the end-
user at no charge and without an
obligation to buy a new battery,
regardless of their chemical
composition or origin. Take back
for portable batteries shall be
provided at or in the immediate
vicinity of their retail outlet. Take
back for waste automotive

1. Distributors shall take back
waste batteries from the end-user
at no charge andor without an
obligation to bwy-a-rewhave

bought the battery from the same
distributor, regardless of their

chemical composition or origin.
Take back for portable batteries
shall be provided at or in the

1. Distributors shall take back
waste batteries from the end-user
at-re-free of charge and without
an obligation on the end-user to
buy a new battery, regardless of
their chemical composition, brand
or origin. Take back for waste
portable batteries shall be
provided at or in the immediate
vicinity of their retail outlet. Take

1. Distributors shall take back
waste batteries from the end-user
free of charge and without an
obligation on the end-user to buy
or to have bought a new battery,
regardless of their chemical
composition, brand or origin. Take
back for waste portable batteries
shall be provided at or in the
immediate vicinity of their retail

638 immediate vicinity of their retail

batteries, industrial batteries and | outlet. Take back for waste light back for waste ewtemetivelLMT outlet. Take back for waste LMT
electric vehicle batteries shall be | means of transport batteries, batteries, SLI batteries, industrial batteries, SLI batteries, industrial
provided at or in the vicinity of automotive batteries, industrial batteries and electric vehicle batteries and electric vehicle
their retail outlet. This obligation | batteries and electric vehicle batteries shall be provided at orin | batteries shall be provided at or in
is limited to the types of waste batteries shall be provided at orin | the vicinity of their retail outlet. the vicinity of their retail outlet.
batteries which the distributor the vicinity of their retail outlet. This obligation is limited to the This obligation is limited to the
has, or had, as new batteries in its | This obligation is limited to the types-categories of waste batteries | categories of waste batteries
offer and, for portable batteries, types of waste batteries which the | which the distributor has;-erhed; which the distributor has, or had,
to the quantity that non distributor has, or had, as new as new batteries in its offer and, as new batteries in its offer and,
professional end-users normally batteries in its offer and, for for waste portable batteries, to for waste portable batteries, to
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discard. portable batteries, to the quantity | the quantity that non professional | the quantity that ses
that renprofessionainon- end-users normally discard. professienainon-professional end-
professional end-users normally users normally discard.
discard.
provisionally agreed
Article 50(2)

2. The take back obligation laid
down in paragraph 1 does not
apply to waste products

2. The take back obligation laid
down in paragraph 1 does not
apply to waste products containing

2. The take back obligation laid
down in paragraph 1 does not
apply to waste products containing

containing batteries. It shall apply batteries.-Hshallapply-in-addition | batteries.

639 in addition to the separate te-thesoparatc—celloction -

collection obligation for waste ebligetionfoaste-applicnees VEIEY ELTEE:

appliances and end-of-life and-end-of-life vehicles laid down

vehicles laid down in Directives in-Directives 2000/53/EC and

2000/53/EC and 2012/19/EU. 200240 B0

Article 50(3)

3. Distributors shall hand over 3. Distributors shall hand over 3. Distributors shall hand over 3. Distributors shall hand over

waste batteries that they have waste batteries that they have waste batteries that they have waste batteries that they have

taken back to the producers or taken back to the producers or taken back to the producers or taken back to the producers or

producer responsibility producer responsibility producer responsibility producer responsibility

640 organisations who are organisations who are responsible | organisations who are responsible | organisations who are responsible

responsible for the collection of for the collection of those ferto ensure the collection of to ensure the collection of those

those batteries in accordance batteries in accordance with those batteries in accordance with | batteries in accordance with

with Articles 48 and 49 Articles 48, 48a and 49 Articles 48, 48a and 49 Articles 48, 48a and 49

respectively , or to an waste respectively ,-or to an waste respectively , or to an waste respectively , or to an waste
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management operator with a
view to their treatment and
recycling in accordance with
Article 56.

management operator with a view
to their treatment and recycling in
accordance with Article 56.
Member States may restrict the
possibility for distributors to hand
over waste batteries according to
their type, to producers or
producer responsibility
organisations, or to waste
management operators. Member
States shall ensure that such
restrictions do not have an
adverse impact on the collection
and recycling systems.

management operator referred to
in Article 47a(8) with a view to
their treatment and recycling in
accordance with the requirements
of Article 56.

management operator referred to
in Article 47a(8) with a view to
their treatment and recycling in
accordance with the requirements
of Article 56.

provisionally agreed

Article 50(4)

4. The obligations under this
article shall apply mutatis
mutandis to operators supplying
batteries by means of distance
contracts to end users. Those

4. The obligations under this
article shall apply mutatis
mutandis to operators supplying
batteries by means of distance
contracts to end users. Those
operators shall provide for a

4. The obligations under this
article shall apply mutatis
mutandis to distributors mutatis
rutandis-to-eperators supplying
batteries by means of distance
contracts to end -users. Those

4. The obligations under this
article shall apply mutatis
mutandis to distributors supplying
batteries by means of distance
contracts to end -users. Those
distributors shall provide for a

641 | operators shall provide for a

sufficient number of collection sufficient number of collection eperators-distributors shall sufficient number of collection
points covering the whole points covering the whole territory | provide for a sufficient number of | points covering the whole territory
territory of a Member State and of a Member State and taking into | collection points covering the of a Member State and taking into
taking into account population account population size and whole territory of a Member State | account population size and
size and density, expected density, expected volume of waste | and taking into account population | density, expected volume of,
volume of waste automotive, of portable, light means of size and density, expected volume | respectively, waste portable
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industrial and electric vehicle transport, automotive, industrial of, respectively, waste awtomeotive | batteries, LMT batteries, SLI
batteries, accessibility and vicinity | and electric vehicle batteries, LMT batteries, SLI batteries, batteries, industrial batteries and
to end users allowing end users accessibility and vicinity to end industrial batteries and electric electric vehicle batteries,
to return batteries. users allowing end users to return | vehicle batteries, accessibility and | accessibility and vicinity to end -
batteries. vicinity to end -users allowing end | users allowing end -users to return
-users to return batteries. batteries.
Article 50(4a)
4a. In the case of sales with
delivery, distributors shall offer to
- Deleted
take back batteries free of charge.
641a When ordering a battery, the end
user of the battery shall be
informed of the arrangements for
having the used battery taken
back
Article 50(4a)
4a. In the case of sales with 4a. In the case of sales with
delivery, distributors shall offer to | delivery, distributors shall offer to
take back waste LMT batteries, take back waste portable
industrial batteries, SLI batteries batteries, LMT batteries, industrial
641b and electric vehicle batteries free | batteries, SLI batteries and electric
of charge at the point of delivery | vehicle batteries free of charge at
to the end-user or at a local the point of delivery to the end-
collection point. The end-user user or at a local collection point.
shall be informed of the The end-user shall be informed of
12853/22 KR/am 261
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arrangements for taking back of a | the arrangements for taking back
waste battery when ordering a of a waste battery when ordering
battery. a battery.
Article 50(4b)
4b. Online marketplaces shall 4b. Online marketplaces shall only
only offer for sale in a Member offer for sale in a Member State
State batteries, including those batteries, including those
incorporated in appliances, light incorporated in appliances, light
means of transport or vehicles, means of transport or vehicles,
641c from producers registered in that | from producers registered in that
Member State in accordance with | Member State in accordance with
Article 46 and which comply with | Article 46 and which comply with
the extended producer the extended producer
responsibility requirements in responsibility requirements in
accordance with article 47. accordance with article 47.
Article 50a
Article 50a
Deposit return systems for EP wishes to discuss at political
641d batteries level, the Presidency prefers to
discuss at technical level first and
suggests keeping GA
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Article 50a

By 31 December 2025, the
Commission shall assess the
feasibility and potential benefits
of establishment of Union-wide
deposit return systems for
batteries, in particular for
portable batteries of general use.
To that end, the Commission shall
submit a report to the European
Parliament and to the Council and
consider taking appropriate
measures, including the adoption
of legislative proposals. Member
States, when implementing
national deposit return systems
for batteries, shall notify the
Commission of those measures.
National deposit return systems
shall not prevent the adoption of
harmonised Union-wide systems.

EP wishes to discuss at political
level, the Presidency prefers to
discuss at technical level first and
suggests keeping GA

641e

Article 51

642
Article 51 Article 51 Article 51
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Obligations of end users Obligations of end-users-end-users Obligations of end-users
provisionally agreed
Article 51(1)
1. End users shall discard waste 1. End-usersEnd-users shall 1. End-users shall discard waste
batteries separately from other discard waste batteries separately | batteries separately from other
643 waste streams, including from from other waste streams, waste streams, including from
mixed municipal waste. including from mixed municipal mixed municipal waste.
waste. -
provisionally agreed
Article 51(2)
2. End users shall discard waste 2. End users shall discard waste 2. EndusersEnd-users shall 2. End-users shall discard waste
batteries in designated separate batteries in designated separate discard waste batteries in batteries in designated separate
collection points set up by orin collection points set up by or in designated separate collection collection points set up by or in
accordance with the specific accordance with the specific points set up by or in accordance accordance with the specific
arrangements concluded with the | arrangements concluded with the | with the specific arrangements arrangements concluded with the
644 producer or a producer producer or a producer concluded with the producer or a producer or a producer
responsibility organisation, in responsibility organisation, in producer responsibility responsibility organisation, in
accordance with Articles 48 and accordance with Articles 48, 48a organisation, in accordance with accordance with Articles 48, 48a
49, and 49. Articles 48, 48a and 49. and 49.
provisionally agreed
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Article 51(3)
3. Waste portable batteries
incorporated in appliances that
are readily removable by the end
645 user without the use of deleted deleted
professional tools shall be
removed and discarded by end provisionally agreed
users in accordance with
paragraph 1.
Article 51(4)
4. Waste batteries incorporated 4 aste-batteriesincorporatedin | Producers or producer
in vehicles or appliances and that vehicles-or-appliences-and-thatare | responsibility organisations may
are not readily removable by the notreadily-removable-by-theend- | set up awareness campaigns or
end-user, shall be discarded by user—sheatl-be-discarded-by-the-end | offer incentives to encourage end-
the end user in accordance with userin-aecordanceProducers or users to discard waste batteries in
the Directives 2000/53/EC and producer responsibility a manner compliant with the
2012/19/EU, where applicable. organisations may set up information to end-users on
646 awareness campaigns or offer prevention and management of 0
incentives to encourage end-users | waste batteries in Article 60(1).
to discard waste batteries in a
manner compliant with the
Directives 2000/53/EC and
2012/19/E—where
applicableinformation to end-
users on prevention and
management of waste batteries
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in Article 60(1).
Article 52
Article 52 Article 52 Article 52
647 Obligations of treatment facilities Obligations of treatment and Obligations of treatment gnd

recycling facilities

reeyeling-facilities

provisionally agreed

Article 52,

first paragraph

Operators of waste treatment
facilities subject to Directives
2000/53/EC and 2012/19/EU shall
hand over waste batteries
resulting from the treatment of
end-of-life vehicles and waste
electrical and electronic
equipment to the producers of

Operators of waste treatment
facilities subject to Directives
2000/53/EC and 2012/19/EU shall
hand over waste batteries
resulting from the treatment of
end-of-life vehicles and waste
electrical and electronic
equipment to the producers of the

1. Operators of waste treatment
andor facilities subject to
Directives 2000/53/EC andor
2012/19/EU shall hand over waste
batteries resulting from the
treatment and recycling of end-of-
life vehicles endor waste electrical
and electronic equipment to the

1. Operators of waste treatment
and-reecycling-facilities subject to
Directives 2000/53/EC or
2012/19/EU shall hand over waste
batteries resulting from the
treatment aend-reeyeling-of end-of-
life vehicles or waste electrical and
electronic equipment to the

648 the relevant batteries or, where relevant batteries or, where producers of the relevant category | producers of the relevant category
appointed in accordance with appointed in accordance with of batteries or, where appointed in | of batteries or, where appointed in
Article 47(2) of this Regulation, Article 47(2) of this Regulation, accordance with Article 442}-of accordance with Article 47a(1),
producer responsibility producer responsibility this-Regwation-47a(1), producer producer responsibility
organisations acting on their organisations acting on their responsibility organisations, or to organisations, or to waste
behalf or to waste management behalf or to authorised waste waste management operators management operators referred
operators with a view to their management operators with a referred to in Article 47a(8)-a<ting | to in Article 47a(8) with a view to
treatment and recycling in view to their treatment and ei-theirbehalforteraste their treatment-and-reeyeling in
accordance with the recycling in accordance with the menragement-operators with a accordance with the requirements
12853/22 KR/am 266
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requirements of Article 56 of this
Regulation. The operators of
waste treatment facilities shall
keep records of those
transactions.

requirements of Article 56 of this
Regulation. Member States may
restrict the possibility for
operators of waste treatment
facilities subject to Directive
2000/53/EC or Directive
2012/19/EU to hand over waste
batteries, according to their type,
either to producers or producer
responsibility organisations, or to

another waste management
operator. Member States shall
ensure that such restrictions do
not have an adverse impact on
the collection and recycling
systems. The operators of waste
treatment facilities shall keep
records of those transactions.

view to their treatment and

recycling in accordance with the

requirements of Article 56-efthis

Regiation—The opergtors of waste
bacilitios shallk

of Article 56.

provisionally agreed

Article 52(2)
2. The operators of waste 2. The operators of waste
treatment and recycling facilities | treatment endrecychng-facilities
referred to in paragraph 1 shall referred to in paragraph 1 shall
648a keep records of those keep records of those
transactions. transactions.
provisionally agreed
12853/22 KR/am 267
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Article 53
Article 53 Article 53
649 Participation of public waste Participation of public waste
management authorities management authorities
Article 53(1)

1. Waste batteries originating
from private, non-commercial
users may be discarded in
separate collection points set up
by public waste management

1. Waste batteries originating
from private, non-commercial
users may be discarded in separate
collection points set up by public
waste management authorities.

1. Waste batteries originating
from private, non-commercial
usersend-users may be discarded
in separate collection points set up
by public waste management

1. Waste batteries originating
from private, non-commercial end-
users may be discarded in
separate collection points set up
by public waste management

650 authorities. When set up for a specific battery | authorities. authorities.
type, the public waste -
management authorities shall not provisionally agreed
refuse to take back any waste
batteries of that type, including
re-used, repurposed and
remanufactured batteries.
Article 53(2)
2. Public waste management 2. Public waste management 2. Public waste management 2. Public waste management
authorities shall hand over authorities shall hand over authorities shall hand over authorities shall hand over
651 collected waste batteries to the collected waste batteries to the collected waste batteries to the collected waste batteries to the
producers or, where appointed in | producers or, where appointed in producers or, where appointed in | producers or, where appointed in
accordance with Article 47(2), to | accordance with Article 47(2), to accordance with Article 4422} accordance with Article 47a(1), to
producer responsibility producer responsibility 47a(1), to producer responsibility | producer responsibility
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organisations acting on their
behalf, or to waste management
operators with a view to
treatment and recycling of those
waste batteries in accordance
with the requirements of Article
56 or carry out their treatment
and recycling themselves in
accordance with the
requirements of Article 56.

organisations acting on their
behalf, or to waste management
operators with a view to treatment
and recycling of those waste
batteries in accordance with the
requirements of Article 56 or carry
out their treatment and recycling
themselves in accordance with the
requirements of Article 56.
Member States may restrict the
ability of public waste
management authorities to hand
over waste batteries, according to
their type, either to producers or
producer responsibility
organisations, or to a waste
management operator, or to carry
out their treatment and recycling
themselves. Member States shall
ensure that such restrictions do
not have an adverse impact on
the collection and recycling

systems.

organisations-acting-en-their
behalf, or to waste management
operators referred to in Article
47a(8) with a view to their
treatment and recycling of those
waste batteries in accordance with
the requirements of Article 56, or
carry out their treatment and
recycling themselves in

accordance with the requirements
of Article 56.

organisations, or to waste
management operators referred
to in Article 47a(8) with a view to
their treatment and recycling of
those waste batteries in
accordance with the requirements
of Article 56, or carry out their
treatment and recycling
themselves in accordance with the
requirements of Article 56.

provisionally agreed
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Article 54
Article 54 Article 54
652 Participation of voluntary Participation of voluntary
collection points collection points
Article 54(1)
1. Voluntary collection points for | 1. Voluntary collection points for
waste portable batteries shall waste portable batteries shall
handover collected waste handover collected waste portable
portable batteries to- the batteries to- the producers of
producers of portable batteries or | portable batteries or third parties
third parties acting on their acting on their behalf, including
behalf, including producer producer responsibility
652a responsibility organisations, or to | organisations, or to waste
waste management operators management operators referred
referred to in Article 47a(8) with a | to in Article 47a(8) with a view to
view to their treatment and their treatment end-reeyeling-in
recycling in accordance with the accordance with the requirements
requirements of Article 56. of Article 56.
provisionally agreed
Article 54(2)
Voluntary waste portable battery | Voluntary waste portable battery 2. Voluntary weste-pertable 2. Voluntary collection points for
653 collection points shall hand over collection points shall hand over battery-coflectionpeints-collection | waste LMT batteries shall
waste portable batteries to- the waste portable batteries to- the points for waste LMT batteries handover collected waste LMT
12853/22 KR/am 270

ANNEX
Obtenu pour vous par ’-
Got for you by @ ¥ agence europe

TREE.1.A

LIMITE

EN



Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

producers of portable batteries or
third parties acting on their
behalf, including producer
responsibility organisations, or to
waste management operators
with a view to their treatment
and recycling in accordance with
the requirements of Article 56.

producers of portable batteries or
third parties acting on their behalf,
including producer responsibility
organisations, or to authorised
waste management operators with
a view to their treatment and
recycling in accordance with the
requirements of Article 56.
Member States may restrict the
ability for voluntary waste
portable battery collection points
to hand over those waste portable

batteries either to producers or
producer responsibility
organisations, or to a waste
management operator. Member
States shall ensure that such
restrictions do not have an
adverse impact on the collection
and recycling systems.

shall hend-ever-handover collected
waste pertable-LMT batteries to-
the producers of pertable-LMT
batteries or third parties acting on
their behalf, including producer
responsibility organisations, or to

waste management operators
referred to in Article 47a(8) with a
view to their treatment and
recycling in accordance with the
requirements of Article 56.

batteries to- the producers of LMT
batteries or third parties acting on
their behalf, including producer
responsibility organisations, or to
waste management operators
referred to in Article 47a(8) with a
view to their treatment ané
reeyeling-in accordance with the
requirements of Article 56.

provisionally agreed

Article 54a
Article 54a Article 54a
653a Restrictions regarding hand over Restrictions regarding hand over
of waste portable batteries and of waste portable batteries and
waste LMT batteries waste LMT batteries
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provisionally agreed
Article 54a(1)

1. Member States may restrict 1. Member States may restrict the

the possibility of distributors, possibility of distributors,

operators of waste treatment and | operators of waste treatment and

recycling facilities referred to in recycling facilities referred to in

Article 52, public waste Article 52, public waste

management authorities referred | management authorities referred

to in Article 53 and voluntary to in Article 53 and voluntary

collection points referred to in collection points referred to in

Article 54 to hand over collected Article 54 to hand over collected

waste portable batteries and waste portable batteries and

653b waste LMT batteries either to waste LMT batteries either to

producers or producer producers or producer

responsibility organisations, or to | responsibility organisations, or to a

a waste management operator to | waste management operator to

carry out treatment and recycling | carry out treatment and recycling

in accordance with Article 56. in accordance with Article 56.
Member States shall ensure that
such restrictions do not have an
adverse impact on the collection
and recycling systems.
provisionally agreed
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Article 54a(2)
2. Member States may also adopt | 2. Member States may also adopt
measures allowing the possibility | measures allowing the possibility
for public waste management for public waste management
authorities referred to in Article authorities referred to in Article

653c 53(1) to carry out their treatment | 53(1) to carry out their treatment
and recycling in accordance with | endrecyching-in accordance with
Article 56 themselves. Article 56 themselves.
provisionally agreed
Article 55

654

Article 55

Collection rates for waste
portable batteries

Article 55

_Collection rates for waste
portable batteries_ and waste light
means of transport batteries

Article 55

Collection rates for waste portable
and waste LMT batteries

Article 55

Collection rates for waste portable
and waste LMT batteries

The Presidency proposes a new

approach to the collection rates

for Member States, detail still to
be discussed at the technical level

Article 55(1), introductory part

1. Member States shall achieve

1. Member States shall achieve

1. Member State shall monitor

655 the following minimum collection the following minimum collection | producers’ or, where appointed in
targets for waste portable targets for waste portable accordance with Article 47a(1),
12853/22 KR/am 273
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batteries, excluding waste batteriesexeiuding-waste producer responsibility
batteries from light means of bertoriosfram-lighimeoansef organisations’ collection rates to
transport: transport: verify their compliance with the

collection targets referred to in
Article 48(4), first subparagraph,
points (a) to (c) with 6 respect to
waste portable batteries and
referred to in Article 48a(3), first
indent with respect to waste LMT
batteries, calculated in
accordance with Annex Xl. The
monitoring shall be based in
particular on the information
reported to the competent
authorities in accordance with
Article 61, including the
verification of that information,
the verification of compliance
with the calculation methodology
set out in Annex Xl and the results
of the compositional survey
referred to in paragraph 2 and
any other information available
to the Member State.

Article 55(1), point (a)

656 (a) 45 % by 31 December 2023; (a) 45 % by 31-December2023-24
months after entry into force of
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Commission Proposal EP Mandate Council Mandate Presidency Proposal
the Regulation; deleted
Article 55(1), point (b)
(b) 65 % by 31 December 2025; (b) 6570 % by 31 December 2025; | (b) 65 % by 31-December2025-72
657 months after entry into force of
. deleted
the Regulation; E—
Article 55(1), point (c)
(c) 70 % by 31 December 2030. (c) #8680 % by 31 December 2030. | (c) 70 % by 31-December2030-96
658 months after entry into force of
. deleted
the Requlation. —
Article 55(1a)
la. Member States shall achieve
the following minimum collection deleted
targets for waste portable
batteries of general use:
658a
(a) 45 % by 31 December 2023;
(b) 70 % by 31 December 2025;
(c) 80 % by 31 December 2030.
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Commission Proposal

Article 55(2)

EP Mandate

Council Mandate

Presidency Proposal

659

2. Member States shall calculate
the collection rates set out in
paragraph 1 in accordance with
the methodology set out in Annex
XI.

2. Member States shall calculate
the collection rates set out in
paragraph 1 in accordance with
the methodology set out in Part A

2. Every five years, Member
States shall carry out a
compositional survey of collected
mixed municipal waste and waste

of Annex XI.

electric and electronic equipment
streams to determine the share of
waste portable batteries and
waste LMT batteries therein. The
first survey shall be carried out by
1 January [24 months after the
date of entry into force of this
Regulation for the preceding
calendar year]. On the basis of the
information obtained, the
competent authorities may
require, that the producers of
portable batteries, producers of
LMT batteries or producer
responsibility organisations take
corrective action to increase their
network of connected collection
points and carry out information
campaigns in accordance with

Article 60(1).
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Commission Proposal

Article 55(2a)

EP Mandate

Council Mandate

Presidency Proposal

659a

2a. Member States shall achieve
the following minimum collection
targets for waste light means of
transport batteries:

(a) 75 % by 31 December 2025;

(b) 85 % by 31 December 2030.

deleted

Article 55(2b)

659b

2b. The Commission shall, by 31
December 2023, adopt a
delegated act in accordance with
Article 73 to supplement this
Requlation by establishing
detailed rules regarding the
calculation and verification of
collection targets for waste light
means of transport batteries with

a view to reflecting the quantity
of waste batteries available for
collection.

deleted

Article 55(3)

660

3. The Commission shall, by 31
December 2030, review the

3. The Commission shall, by 31
December 20362024, review the

3. The-Commission-Member
States shall-by-31-December2030;

3. Without prejudice to the self-
control mechanism provided in

12853/22
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Commission Proposal

target laid down in paragraph 1(c)
and, as part of that review
consider the setting of a
collection target for batteries
powering light means of
transport, in the light of the
evolution of the market share, as
a separate target or as part of a
review of the target laid down in
paragraph 1(c) and in Article
48(4). This review may also
consider introducing a calculation
methodology for the calculation
of the separate collection rate
with a view to reflecting the
qguantity of waste batteries
available for collection. To that
end, the Commission shall submit
a report to the European
Parliament and the Council on the
outcome of the review
accompanied, if appropriate, by a
legislative proposal.

EP Mandate

target laid down in paragraph 1(c)
ene-as et heireviow

This review meyshall also consider
introducing a calculation
methodology for the calculation of
the separate collection rate with a
view to reflecting the quantity of
waste_portable batteries available
for collection. To that end, the
Commission shall submit a report
to the European Parliament and
the Council on the outcome of the
review accompanied, if
appropriate, by a legislative
proposal.

Council Mandate

) il e i
paragraph-Heland—aspartof that
, ) —

achieve the following minimum

Presidency Proposal

Article 47b(5), where a Member
State finds that a producer or,
where appointed in accordance
with Article 47a(1), producer

collection targetfor-batteries
—— ¢ :
in-thelightoithecvelution-targets

responsibility organisation does
not meet the collection targets
referred to in Article 48(4), first

for waste LMT batteries
calculated as the average
percentage of the marketshare;

subparagraph, points (a) to (c),
with respect to waste portable
batteries or referred to in Article

as-a-separatetargetoraspartofa | 48a(3), first indent, with respect
review of the targetlaid down-in to waste LMT batteries,
paragraph-He)l-andin-Article-48{4)- | calculated in accordance with
Fhis-review—mey-alse-consider Annex X|, it shall require that
intreducing-arcaletlation producer or producer
methodelogy-waste LMT batteries | responsibility organisation to take
made available on the market for | appropriate corrective actions.
the celetletion-ef-theseperaie

" ™ .

locting-th g
g . deblef lection:
ot | the G . =

b bk
~—— L tha 7 !

eutcome-first time in the 3
preceding years in a Member
State:

54% 96 months after entry into
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

force of the review-aeccompanied;
= P— ———
proposai-Regulation.
Article 55(4)
4, The Commission is 4. The-Commission-isempowered | 4. The-Commissionis-empowered | 4. The producer or producer
empowered to adopt delegated te-gelopidelegaiodacisin te-adepideologatotaaisin responsibility organisation shall
acts in accordance with Article 73 | accordance-with-Article 73-to gecordance-with-Article 73to present a draft corrective action
to amend the methodology to ement-thormethedelegy—te amendMember States shall plan to the competent authority,
661 calculate the collection rate for celenleiothocollostion-ratofor calculate the collection rates set which may make observations on
portable batteries laid down in pertable-battorioslaickdaain out in paragraph 2a in accordance | the draft plan and, if any, shall
Annex XI. Annex-X-deleted with the methodology te-caletiate | communicate them to the
theo-celloctionreteferperiable producer or the producer
batterieslaid-down-set out in responsability organisation.
Annex XI.
Article 55(5)
5. Due to the expected 5. When the competent authority
development of the market and makes its observation known, the
increase of the estimated lifetime | producer or the producer
of rechargeable portable batteries | responsibility organisations shall
661a and LMT batteries, in order to draw up the corrective action
better capture the actual volume | plan, taking into account such
of portable batteries waste and observation. The content of the
LMT batteries waste available for | corrective action plan and the
collection. The Commission shall compliance with it by the
be empowered to adopt, by 48 producer or the producer
12853/22 KR/am 279
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Commission Proposal

EP Mandate

Council Mandate

months after entry into force of

Presidency Proposal

responsibility organisation shall

the Requlation, delegated acts in

be taken into account when

accordance with Article 73 to
amend the methodology to
calculate the collection rate for

evaluating whether the conditions
for the authorisation continue to
be met.

portable batteries and LMT laid
down in Annex Xl and amend the
targets laid down in paragraphs 1

and 3.

Article 56
662 Article 56 Article 56 Article 56
Treatment and recycling Treatment and recycling Treatment-and-reeyeling
Article 56(1)

1. Collected waste batteries shall

1. Collected waste batteries shall

1. Collected waste batteries shall

1. Collected waste batteries shall

not be landfilled or incinerated. not be fendfilled-or not be landfilled or incinerated. not be fardfilled-erincinerated-
incinerateddisposed of or be the disposed of or be the subject of an
663 subject of an energy recovery energy recovery operation.
operation. —
provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 56(2)

2. Without prejudice to Directive
2010/75/EU, permitted facilities
shall ensure that all treatment
and recycling processes for waste
batteries comply, as a minimum,
664 with Part A of Annex Xll and with
best available techniques as
defined in Article 3(10) of
Directive 2010/75/EU.

2. Without prejudice to Directive
2010/75/EU, permitted facilities
shall ensure that all treatment and
recycling-processes operations for
waste batteries comply, as a
minimum, with Part A of Annex XII
and with best available techniques
as defined in Article 3(10) of
Directive 2010/75/EU.

2. Without prejudice to Directive
2010/75/EU, permitted facilities
shall ensure that all treatment ard
recyching—operations for waste
batteries comply, as a minimum,
with Part A of Annex Xll and with
best available techniques as
defined in Article 3(10) of Directive
2010/75/EU.

provisionally agreed

Article 56(3)

3. In addition to Article 51(3),
where batteries are collected
while still incorporated in a waste
appliance, they shall be removed
from the collected waste
appliance in accordance with the

3. le-gddition—te-Artisle £
Where batteries are collected
while still incorporated into an
end-of-life vehicle, in a waste light
mean of transport, in a waste
appliance, a waste light mean of

3. Where batteries are collected
while still incorporated into an
end-of-life vehicle, in a waste light
mean of transport, in a waste
appliance, a waste light mean of
transport or an end-of-life vehicle,

665 requirements laid down in transport or an end-of-life vehicle, | they shall be removed from the
Directive 2012/19/EU. they shall be removed from the collected waste appliance, waste
collected waste appliance, waste light means of transport or end-of-
light means of transport or end- life vehicle in accordance with,
of-life vehicle in accordance with, | where applicable, the
where applicable, the requirements laid down in
requirements laid down in Directive 2000/53/EC or
12853/22 KR/am 281
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Directive 2000/53/EC or 2012/19/EU.
2012/19/EU. -
provisionally agreed
Article 56(4)
4. The Commission is 4. The Commission is-shall be 4. The Commission shal-beis
empowered to adopt delegated empowered to adopt delegated empowered to adopt delegated
acts in accordance with Article 73 acts in accordance with Article 73 acts in accordance with Article 73
to amend the treatment and to amend the treatment and to amend the treatment and
recycling requirements for waste recycling requirements for waste recycling requirements for waste
666 batteries laid down in Part A of batteries laid down in Part A of batteries laid down in Part A of
Annex Xll in light of technical and Annex Xll in light of technical and Annex Xll in light of technical and
scientific progress and emerging scientific progress and emerging scientific progress and emerging
new technologies in waste new technologies in waste new technologies in waste
management. management. management.
provisionally agreed
Article 56(4a)
4a. Member States may set up 4a. Member States may set up
incentive schemes for economic incentive schemes for economic
operators that achieve higher operators that achieve higher
666a yields than the respective yields than the respective
thresholds set out in Parts B and C thresholds set out in Parts B and C
of Annex Xil. of Annex XII.
provisionally agreed
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Article 77(3)

3. Taking into account the 3. Taking into account the revision
revision of Requlation (EC) No of Regulation (EC) No 1906/2006,
1906/2006, the Commission shall | the Commission shall in its report
in its report include a specific include a specific evaluation on
880a evaluation on the need for a the need for a legislative proposal
legislative proposal to amend to amend Articles 6, 71, 71a and
Articles 6, 71, 71a and 7b. Zb71b.
provisionally agreed
Article 77(3a)
8a. In the event that future Union 3a. The Commission shall assess
legislation laying down general whether any amendment to
rules for sustainable corporate Chapter Vla is necessary in the
governance and due diligence is light of the adoption, if any, of
adopted, the provisions set out in Union legislative acts laying down
paragraphs 2 to 5 of this Article rules on sustainable corporate
and in Annex X shall be governance and due diligence,
880b considered as complementary to including obligations for
such future Union legislation. companies regarding human
— rights adverse impacts and
Within 6 months of the entry R R
= - environmental adverse impacts
into force of future Union . R
. .- i with respect to their own
legislation laying down general . . .
= operations, the operations of their
rules for sustainable corporate . .
— subsidiaries, branches and
governance and due diligence, the .
— sucontractors, and their value
Commiission shall assess whether
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Commission Proposal

EP Mandate

that new Union legislation
requires amendment of
paragraphs 2 to 5 of this Article or
of Annex X, or both, and adopt,
where appropriate, a delegated
act in accordance with Article 73
to amend those provisions

accordingly.

That delegated act shall be
without prejudice to the
obligations set out in paragraphs
2 to 5 of this Article or in Annex X
that are specific to economic
operators that place batteries on
the market. Any additional due
diligence obligation on economic
operators that is laid down in that
delegated act shall be such as to
ensure at least the same level of
protection provided for by this
requlation without creating any
undue administrative burden.

Reference text EP 492b

Council Mandate

Presidency Proposal

chain operations.

The Commission shall publish a
report containing the results of
such assessment by 12 months
after entry into force of any of the
legislative acts referred to in the
first subparagraph, or by the date
of the general review clause in the
batteries requlation, whichever is
the earliest. Where appropriate,
the Commission shall accompany
its report with a legislative
proposal amending Chapter Via.

Moved from row 492b

Proposal to ensure alignement
with future legislation, in
particular CSDD

Article 77(4)
880c 4. By 60 months after entry into 4. By 60 months after entry into
force of the Requlation, the force of the Regulation, the
12853/22 KR/am 284

Obtenu poévous]%%g ’ .

Got for you by

@ ¥ agence europe

TREE.1.A

LIMITE

EN




Commission Proposal EP Mandate Council Mandate Presidency Proposal

Commission shall submit a report | Commission shall submit a report

to the European Parliament and to the European Parliament and

the Council on how the Regulation | the Council on how the Regulation

should further apply to LMT should further apply to LMT

batteries, in particular in relation | batteries, in particular in relation

to carbon footprint, recycled to carbon footprint, recycled

content and performance and content and performance and

durability requirements, and durability requirements, and

supply chain due diligence supply-chain due diligence policies.

policies. The report shall be The report shall be accompanied

accompanied by a legislative by a legislative proposal.

proposal.

Article 77(5) new
By 31 December 2029, the
Commission shall submit a report
to the European Parliament and
the Council assessing the
feasibility and the technical
consequences of extending the
880d scope of the definition of LMT
battery in Article 2(9), in
particular by including batteries
powering non-wheeled vehicles.
The report shall be accompanied,
where appropriate, by a
legislative proposal.
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

See row 143 ‘
Annex X l
Annex X List of raw materials and Annex X List of raw materials and | Annex X List of raw materials and
1100 | risk categories risk categories risk categories
provisionally agreed
Annex X, point (1), introductory part
1. Raw materials: 1. Raw materials: 1. Raw materials:
1101
provisionally agreed
Annex X, point (1)(a)
(a) cobalt; (a) cobalt; (a) cobalt;
1102
provisionally agreed
Annex X, point (1)(aa)
(aa) iron; deleted
1102a
Annex X, point (1)(ab)
1102b (ab) copper; deleted I
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X, point (1)(ac)

1102c

(ac) bauxite;

deleted

Annex X, point (1)(b)

(b) natural graphite;
1103

(b) natural graphite;

(b) natural graphite;

provisionally agreed

Annex X, point (1)(c)

(c) lithium; (c) lithium;
1104
Annex X, point (1)(d)
(d) nickel; (d) nickel; (d) nickel;

1105

provisionally agreed

Annex X, point (1)(e)

(e) chemical compounds based
on the raw materials listed in
points (a) to (f) which are

1106 | necessa ry for the manufacturing
of the active materials of
batteries.

(e) chemical compounds based on
the raw materials listed in points
(a) to {£(fd) which are necessary
for the manufacturing of the active
materials of batteries.

(e) chemical compounds based on
the raw materials listed in points
(a) to {£4f(d) which are necessary
for the manufacturing of the active
materials of batteries.

provisionally agreed

(c) lithium;
provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X, point (2), introductory part
2. Social and environmental risk 2. Social and environmental risk 2. Social and environmental risk
1107 categories: categories: categories:
provisionally agreed
Annex X, point (2)(a)

(a) air; (a) air,_including air pollution; (a) eirenvironment, considering (a) environment, climate and
direct, induced, indirect and human health considering direct,
cumulative environmental induced, indirect and cumulative

1108 pollution, including but not eavirenmrentalpetivioneffects,
limited to: including but not limited to:
provisionally agreed
Annex X, point (2), point (a)(i)
(i) _air, including but not limited to | (i) air, including but not limited to
air pollution, including air pollution, including greenhouse
1108a greenhouse gas emissions; gas emissions;
provisionally agreed
Annex X, point (2), point (a)(ii)
(ii) water, including seabed and (i) water, including seabed and
1108b marine environment and marine environment and including
including but not limited to water | but not limited to water pollution,
pollution, water use, water water use, water quantities
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

quantities (flooding or draughts)
and access to water;

(flooding or draughts) and access
to water;

provisionally agreed

Annex X, point (2), point (a)(iii)

1108c

(iii) soil, including but not limited
to soil pollution, soil erosion, land
use and land degradation;

Annex X, point (2), point (a)(iv)

1108d

(iv) biodiversity, including but not
limited to damage to habitats,
wildlife, flora and ecosystems,
including ecosystem services;

(iv) biodiversity, including but not
limited to damage to habitats,
wildlife, flora and ecosystems,
including ecosystem services;

provisionally agreed

Annex X, point (2), point (a) (v)

1108e

(v) hazardous substances;

(v) hazardous substances;

provisionally agreed

(iii) soil, including but not limited
to soil pollution, soil erosion, land
use and land degradation;
provisionally agreed
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Annex X, point (2), point (a)(vi)

1108f

(vi) noise and vibration;

(vi) noise and vibration;

provisionally agreed

Annex X, point (2), point (a)(vii)

1108g

(vii) plant safety;

(vii) plant safety;

provisionally agreed

Annex X, point (2), point (a)(viii)

1108h

(viii) energy use;

(viii) energy use;

provisionally agreed

Annex X, point (2), point (a)(ix)

1108i

(ix) waste and residues;

(ix) waste and residues;

provisionally agreed

Annex X, point (2)(b)

(b) water; (b) water, including access to (b) weter;labour rights and (b) human rights, labour rights
, 1109 water, pollution and depletion of | industrial relations, including but | and industrial relations, including ,
freshwater, drinking water, not limited to: but not limited to:
oceans and seas;
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Commission Proposal EP Mandate Council Mandate Presidency Proposal

Annex X, point (2), point (b)(i)

(i) occupational health and (i) occupational health and safety,

1109a e

provisionally agreed

Annex X, point (2), point (b)(ii)

(ii) child labour, (ii) child labour,

1109b
provisionally agreed

Annex X, point (2), point (b)(iii)

1109c
provisionally agreed

Annex X, point (2), point (b)(iv)

(iv) discrimination, (iv) discrimination,

1109d
provisionally agreed

Annex X, point (2), point (b)(v)

(iii) forced labour, (iii) forced labour, !

(v) trade union freedoms; (v) trade union freedoms;
1109e
provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X,

point (2)(c)

1110

(c) soil;

(c) soil,_including soil
contamination from waste

(c) sei-human rights recognised

Deleted

in international law;

Incorporated into point (b)

disposal and treatment;
provisionally agreed
Annex X, point (2)(d)
(d) biodiversity; (d) biodiversity, including damage | (d) biediversity-community life; {é)(c) community life, including
1111 to wildlife, flora, natural habitats that of indigenous peoples;
and ecosystems; -
provisionally agreed
Annex X, point (2)(da)
(da) climate, including deleted
greenhouse gas emissions;
1111a
provisionally agreed
Annex X, point (2)(db)
(db) waste management, deleted
1111b including damage caused by mine -
o . provisionally agreed
tailing practices
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Annex X,

Commission Proposal

point (2)(e)

EP Mandate

Council Mandate

Presidency Proposal

(e) human health;

(e) hwman-health:access to
information, public participation

{ej}(d) access to information,
public participation in decision-

v| 1112 Y
in decision-making and access to making and access to justice in
justice in environmental matters. | environmental matters.

Annex X, point (2)(f)
(f) occupational health and deleted deleted
1113 safety; .
provisionally agreed
Annex X, point (2)(g)
(g) labour rights, including child deleted deleted
labour;
1114 provisionally agreed
Annex X, point (2)(h)
(h) human rights; deleted deleted
1115
provisionally agreed
Annex X, point (2)(i)
(i) community life. (i) community life:, including that deleted deleted
1116 of indigenous peoples;
- 2 aeep Seerow 1111
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

provisionally agreed

Annex X, point (2)(ia)
(ia) access to information, public deleted
participation in decision-making
1116a . . See row 1112
and access to justice in
environmental matters. provisionally agreed
Annex X, point (3), introductory part

3. The international instruments
covering the risks referred to in

3. The international instruments
covering the risks referred to in

3. The international instruments
covering the risks referred to in

1117 point 2 include: point 2 include: point 2 include:
provisionally agreed
Annex X, point (3), point (a-a)
(a-a) UN Guiding Principles on deleted
1117a Business and Human Rights; —
provisionally agreed
Annex X, point (3), point (a-b)
(a-b) OECD Guidelines for deleted
1117b Multinational Enterprises; —
provisionally agreed
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X, point (3)(a)

(a) Ten Principles of the United
Nations Global Compact;

(a) Ten Principles of the United
Nations Global Compact;

(a) Ten Principles of the United
Nations Global Compact;

1118
provisionally agreed
Annex X, point (3)(b)
(b) UNEP Guidelines for Social (b) UNEP Guidelines for Social Life | (b) UNEP Guidelines for Social Life
1119 | Life Cycle Assessment of Cycle Assessment of Products; Cycle Assessment of Products;
Products; -
provisionally agreed
Annex X, point (3)(c)
(c) Convention on Biological (c) Convention on Biological (c) Convention on Biological (c) Convention on Biological
Diversity Decision COP VIII/28- Diversity, including Decision COP Diversity Decision COP VII1/28- Diversity, in particular -Decision
Voluntary guidelines on VIIl/28- Voluntary guidelines on Voluntary guidelines on COP VIII/28- Voluntary guidelines
1120 Biodiversity-Inclusive impact Biodiversity-Inclusive impact Biodiversity-Inclusive impact on Biodiversity-Inclusive impact
assessment; assessment; assessment; assessment;
provisionally agreed
Annex X, point (3)(ca)
1120a (ca) UN Paris Agreement; (ca) [UN Paris Agreement;] I
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X,

point (3)(cb)

1120b

(cb) Eight fundamental ILO
Conventions as defined under the
ILO Declaration on Fundamental
Principles and Rights at work;

(cb) Eight fundamental ILO
Conventions as defined under the
ILO Declaration on Fundamental
Principles and Rights at work;

provisionally agreed

Annex X,

point (3)(cc)

(cc) any other international
environmental conventions that

(cc) any other international
environmental conventions that
are binding upon the Union or its

1120
¢ are binding upon the Union or its
Member States, Member States,
Annex X, point (3)(d)
(d) ILO Tripartite Declaration of (d) trofripertice-Declaraticn-of (d) ILO Tripartite Declaration of deleted
1121 Principles concerning Principles-concerning-Multtinationat | Principles concerning — q
Multinational Enterprises and Eatersrises-cieSocisl Multinational Enterprises and provisionally agree
Social Policy; Policy:deleted Social Policy;
Annex X, point (3)(e), point (e-a)
(e-a) Eight fundamental ILO See row 1120b
1121a Conventions, —
provisionally agreed
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Annex X, point (3)(e), point (e-b)
(e-b) ILO Declaration on (e-b) ILO Declaration on
Fundamental Principles and Fundamental Principles and Rights
1121b Rights at Work; at Work;
provisionally agreed
Annex X, point (3)(e), point (e-c)
(e-c) The International Bill of (e-c) The International Bill of
Human Rights, including the Human Rights, including the
international covenant on Civil international covenant on Civil and
1121c and Political Rights and the Political Rights and the
International Covenant on International Covenant on
Economic, Social and Cultural Economic, Social and Cultural
Rights; Rights;
Annex X, point (3)(e)
(e) OECD Due Diligence Guidance | (e) GEEbD-BueDiligence-Guidance (e) OECD Due Diligence Guidance deleted
1122 | for Responsible Business for-Responsible-Business-Conduct: | for Responsible Business Conduct; sionall J
Conduct; and anddeleted and provisionatly agree
Annex X, point (3)(f)
(f) OECD Due Diligence Guidance | (f) OE€B-DueDiligence-Guidance (f) OECD Due Diligence Guidance deleted
1123 | for Responsible Supply Chains of | for-Respensible-Supply-Chains-of for Responsible Supply Chains of sionall J
Minerals from Conflict-Affected Mineradsfrom-ConflisAffocted Minerals from Conflict-Affected provisionatly agree
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

and High-Risk Areas. and-High-Risk-Areas-deleted and High-Risk Areass;
Annex X, point (3a)

3a The internationally recognized 3a The internationally recognized
due diligence principles applicable due diligence principles applicable
to the due diligence requirements to the due diligence requirements
laid down in Article 39 of this laid down in Article 39 of this
Regulation: Regulation:

(a) UN Guiding Principles for (a) The International Bill of
Businesses and Human Rights; Human Rights, including the

(b) OECD Guidelines f international covenant on Civil

. uide mes.or and Political Rights and the
Multinational Enterprises; .
International Covenant on
(c) ILO Tripartite Declaration of Economic, Social and Cultural
1123a Principles concerning Rights;

gﬂu{tlfgt;?nal Enterprises and (b) UN Guiding Principles for

oclal Folc Businesses and Human Rights;
G(qc)i OECL;DU: Dlllqe::pzle Busi (c) OECD Guidelines for

e Multinational Enterprises;
Conduct;

. (d) ILO Tripartite Declaration of
(e) OECD Due Diligence . . i
- ; Principles concerning
Guidance for Responsible Supply . . .
; - - Multinational Enterprises and
Chains of Minerals from Conflict- . .
= ; Social Policy;
Affected and High-Risk Areas.
(e) OECD Due Diligence
Guidance for Responsible Business
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Conduct;

(f) OECD Due Diligence Guidance
for Responsible Supply Chains of
Minerals from Conflict-Affected
and High-Risk Areas.

provisionally agreed

Annex X,

point (3), point (g)

(g) The International Bill of
Human Rights, including the
international covenant on Civil

deleted

Moved up to point (a) in row above

1123b and Political Rights and the provisionally agreed
International Covenant on
Economic, Social and Cultural
Rights.
Annex X|
Annex Xl| Calculation of collection Annex XI Calculation of collection | Annex Xl Calculation of collection
1124 | rates of waste portable batteries rates of waste portable batteries rates of waste portable batteries
and waste LMT batteries and waste LMT batteries
Annex Xl, point (1)
1. Producers or, where appointed | 1. Producers or, where appointed | 1. Producers or, where appointed | 1. Producers or, where appointed
1125 in accordance with Article 47(2), in accordance with Article-47(2), in accordance with Article 422} in accordance with Article 47a(1),
producer responsibility producer responsibility 47a(1), producer responsibility producer responsibility
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Commission Proposal

organisations acting on their
behalf, and Member States shall
calculate the collection rate as
the percentage obtained by
dividing the weight of waste
portable batteries excluding
waste batteries from light means
of transport, collected in
accordance with Article 48 and
Article 55, respectively, in a given
calendar year in a Member State
by the average weight of such
batteries that producers either
sell directly to end-users or
deliver to third parties in order to
sell them to end-users in that
Member State during that year
and the preceding two calendar
years.

EP Mandate

organisations acting on their
behalf, and Member States shall
calculate the collection rate as the
percentage obtained by dividing
the weight of waste portable

batteries-excludingwaste bgtteries
Srema-lightraesns-of-ranspers
collected in accordance with
Article 48 and Article 55,
respectively, in a given calendar
year in a Member State by the
average weight of such batteries
that producers either sell directly
to end-users or deliver to third
parties in order to sell them to
end-users in that Member State
during that year and the preceding
two calendar years.

Council Mandate

organisations acting on their
behalf, and Member States shall
calculate the collection rate as the
percentage obtained by dividing

the weight of waste pertable
batteries-excluding-waste-batteries

collected in accordance with
Article 48 and Article 55,
respectively, in a given calendar
year in a Member State by the
average weight of such batteries
that producers either se-make
available on the market directly to
end-users or deliver to third
parties in order to selimake
available on the market them to
end-users in that Member State
during thetyearand-the-preceding
tre-calendaryear—the 3
predecing calendar years. These
collection rates shall be calculated
for portable batteries, on the one
hand, in accordance with Article
48, and for LMT batteries, on the
other hand, in accordance with
Article 48a.

Presidency Proposal

organisations acting on their
behalf, and Member States shall
calculate the collection rate as the
percentage obtained by dividing
the weight of waste, collected in
accordance with Article 48 and
Article 55, respectively, in a given
calendar year in a Member State
by the average weight of such
batteries that producers either
make available on the market
directly to end-users or deliver to
third parties in order to sellmake
available on the market them to
end-users in that Member State
during that year and the preceding
two calendar years. the 3
predecing calendar years. These
collection rates shall be calculated
for portable batteries, on the one
hand, in accordance with Article
48, and for LMT batteries, on the
other hand, in accordance with
Article 48a.
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex Xl,

point (1a)

11253

(1a) Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations acting
on their behalf, and Member
States shall calculate the
collection rate as the percentage
obtained by dividing the weight of
waste portable batteries of
general use, collected in
accordance with Articles 48 and
55, respectively, in a given
calendar year in a Member State
by the average weight of such
batteries that producers either sell
directly to end-users or deliver to
third parties in order to sell them
to end-users in that Member State
during that year and the
preceding two calendar years.

Deleted

Annex X,

point (1)

1125b

Year Data collections
Calculations Reporting

requirement

Year Data collections
Calculations Reporting
requirement

12853/22

Obtenu poém]%gg = | agence europe

Got for you by

TREE.1.A

KR/am
LIMITE

301
EN



Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex Xl, point (2) l
Year 1 Sales in year 1 (51) Year 1 Sales in year 1 (S1)
1125c¢
Annex Xl, point (3)
Year 2 Sales in year 2 (S2) - Year 2 Sales inyear 2 (S2) -
1125d
Annex Xl, point (4)
Year 3 Sales in year 3 (53) Year 3 Sales in year 3 (S3)
1125e
Annex XI, point (5)
Year 4 Sales in year 4 (54) Year 4 Sales in year 4 (S4)
Collection in year 4 (C4) Collection in year 4 (C4)
1125¢f Collection rate Collection rate
(CR4)=3*C4/(51+52+S3) CR4 (CR4)=3*C4/(S1+S52+S3) CR4
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X|, point (6)
Year 5 Sales in year 5 (S5) Year 5 Sales in year 5 (S5)
Collection in year 5 (C5) Collection in year 5 (C5)
1125g Collection rate Collection rate
(CR5)=3*C5/(52+53+54) _CR5 (CR5)=3*C5/(S2+53+54) CR5
Annex Xl, point (7)
Etc. Etc. Etc. Etc. Etc. Etc. Etc. Etc.
1125h
Annex Xl, point (2)
2. Producers or, where appointed | 2. Producers or, where appointed | 2. Producers or, where appointed | 2. Producers or, where appointed
in accordance with Article 47(2), in accordance with Article-47(2), in accordance with Article 422} in accordance with Article 47a(1),
producer responsibility producer responsibility 47a(1), producer responsibility producer responsibility
organisations acting on their organisations acting on their organisations acting on their organisations acting on their
behalf, and Member States shall behalf, and Member States shall behalf, and Member States shall behalf, and Member States shall
calculate the annual sales of calculate the annual sales of calculate the annual sales of calculate the annual sales of
1126 portable batteries, excluding portable batteries, excluding portable-batteriesr-exelding batteries to end-users in a given
batteries from light means of batteriosfrom-tighimeansal bettericsfram-tighi-meansaf year, as the weight of such
transport, to end-users in a given | trenspert-to end-users in a given transpert; to end-users in a given batteries made available on the
year, as the weight of such year, as the weight of such year, as the weight of such market for the first time within
batteries made available on the batteries made available on the batteries made available on the the territory of the Member State
market for the first time market— for the first time market- for the first time in the year concerned, excluding
withinthe territory of the withinthewithin the territory of withinthe-within the territory of any batteries that have left the
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Member State in the year
concerned, excluding any
portable batteries that have left
the territory of that Member
State in that year before being
sold to the end users.

the Member State in the year
concerned, excluding any portable
batteries that have left the
territory of that Member State in
that year before being sold to the
end users.

the Member State in the year
concerned, excluding any pertable
batteries that have left the
territory of that Member State in
that year, before being sold to the
end -users. These sales are
calculated for portable batteries
on the one hand and for LMT
batteries on the other.

territory of that Member State in
that year, before being sold to the
end -users. These sales are
calculated for portable batteries
on the one hand and for LMT
batteries on the other.

Annex X,

point (2a)

1126a

(2a) Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations acting

on their behalf, and Member
States shall calculate the annual
sales of portable batteries of
general use to end-users in a
given year, as the weight of such
batteries made available on the
market for the first time within
the territory of the Member State
in the year concerned, excluding
any portable batteries of general
use that have left the territory of
that Member State in that year

Deleted
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

before being sold to the end users.

Annex Xl, point (3)
3. For each battery, only the first 3. For each battery, only the first 3. For each battery, only the first
1127 time it is made available on the time it is made available on the time it is made available on the
market in a Member State shall market in a Member State shall be | market in a Member State shall be
be counted. counted. counted.
Annex Xl, point (4)
4. The calculation provided for in 4. The calculation provided forin | 4. The calculation provided for in
points 2 and 3 shall be based on points 2erd-31 and 2 shall be points 1 and 2 shall be based on
1128 | collected data or statistically based on collected data or collected data or statistically
significant estimates based on statistically significant estimates significant estimates based on
collected data. based on collected data. collected data.
Annex Xll, B
1136 B PartB B PartB B PartB
Annex XII, B, first heading
1137 Recycling efficiencies Minimum recycling efficiencies Minimum recycling efficiencies
Annex XII, B, point (1), introductory part
1138 | 1. Nolater than 1 January 2025, 1. No later than ZHaruar-2025-36 | 1. No later than 36 months after
recycling processes shall achieve months after entry into force of entry into force of the Requlation,
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

the following minimum recycling
efficiencies:

the Regulation, recycling
precesses shall achieve the

following minimum recycling
efficiencies:

recycling-shall achieve the
following minimum recycling
efficiencies:

Annex XlI, B, point (1)(a)
1139 (a) recycling of 75 % by average (a) recycling of 75 % by average (a) recycling of 75 % by average
weight of lead-acid batteries; weight of lead-acid batteries; weight of lead-acid batteries;
Annex Xll, B, point (1)(b)
1140 (b) recycling of 65 % by average (b) recycling of 65 % by average (b) recycling of 65 % by average
weight of lithium-based batteries; weight of lithium-based batteries; | weight of lithium-based batteries;
Annex XII, B, point (1)(ba)
(ba) recycling of 85 % by average See 1140b
1140a weight of nickel-cadmium
batteries;
Annex Xll, B, point (1)(new c)
(new c) recycling of 75 % by (new c) recycling of Z5-80 % by
1140b average weight of nickel- average weight of nickel-cadmium
cadmium batteries; batteries;
Annex Xll, B, point (1)(d)
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

(c) recycling of 50 % by average

{e}(d) recycling of 50 % by average

(d) recycling of 50 % by average

1141
weight of other waste batteries. weight of other waste batteries. weight of other waste batteries.
Annex XII, B, point (2), introductory part
2. No later than 1 January 2030, 2. No later than IJeruary-2030-96 | 2. No later than 96 months after
recycling processes shall achieve months after entry into force of entry into force of the Regulation,
1142 the following minimum recycling the Regulation, recycling recycling-shall achieve the
efficiencies: precesses shall achieve the following minimum recycling
following minimum recycling efficiencies:
efficiencies:
Annex XII, B, point (2)(a)
(a) recycling of 80 % by average (a) recycling of 80 % by average (a) recycling of 80 % by average
1143 weight of lead-acid batteries; weight of lead-acid batteries; weight of lead-acid batteries;
Annex Xll, B, point (2)(b)
(b) recycling of 70 % by average (b) recycling of 70 % by average (b) recycling of 70 % by average
1144 weight of lithium-based batteries. weight of lithium-based batteries. | weight of lithium-based batteries.
Annex Xll, B, point (2)(ba)
(ba) recycling of + 85 % by Deleted
11443 average weight of nickel-
cadmium batteries;
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Annex XII, B, point (2)(bb)
1144b (bb) recycling of 70 % by average Deleted
weight of other waste batteries.
Annex XlI, C
1145 C PartC C PartC C PartC
Annex XII, C, first heading

Levels of recovered materials

Minimum levels of recovered

Minimum levels of recovered

1146 . .
materials materials
Annex XII, C, point (1), introductory part
1. No later than 1 January 2026, 1. No later than Haruary202648 | 1. No later than 48 months after
all recycling processes shall months after entry into force of entry into force of the Regulation,
1147 achieve the following levels of the Requlation, all recycling all recycling shall achieve the
materials recovery: precesses shall achieve the following minimum levels of
following minimum levels of materials recovery:
materials recovery:
Annex Xll, C, point (1)(a)
1148 | (a) 90 % for cobalt; (a) 90 % for cobalt; (a) 90 % for cobalt;
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex XlI, C, point (1)(b)
1149 | (b) 90 % for copper; (b) 90 % for copper; (b) 90 % for copper;
Annex XlI, C, point (1)(c)
1150 | (c) 90 % for lead; (c) 90 % for lead; (c) 90 % for lead;
Annex XlI, C, point (1)(d)
1151 (d) 35 % for lithium; (d) 3570 % for lithium; (d) 35 % for lithium; (d)_40 % for lithium;
Annex XII, C, point (1)(e)
1152 (e) 90 % for nickel. (e) 90 % for nickel. (e) 90 % for nickel.
Annex XII, C, point (2), introductory part
2. No later than 1 January 2030, 2. No later than IJeruary-2030-96 | 2. No later than 96 months after
all recycling processes shall months after entry into force of entry into force of the Regulation,
1153 achieve the following levels of the Requlation, all recycling all recycling shall achieve the
materials recovery: proeesses shall achieve the following minimum levels of
following minimum levels of materials recovery:
materials recovery:
Annex XII, C, point (2)(a)
1154 | (a) 95 % for cobalt; (a) 95 % for cobalt; (a) 95 % for cobalt;
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Commission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex XII, C, point (2)(b)
1155 | (b) 95 % for copper; (b) 95 % for copper; (b) 95 % for copper;
Annex XlI, C, point (2)(c)
1156 | (c) 95 % for lead; (c) 95 % for lead; (c) 95 % for lead;
Annex XII, C, point (2)(d)
1157 (d) 70 % for lithium; (d) #6890 % for lithium; (d) 70 % for lithium; (d) 70 % for lithium;
Annex XII, C, point (2)(e)
1158 (e) 95 % for nickel. (e) 95 % for nickel. (e) 95 % for nickel. I
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