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ANNEX

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending
Directive 2003/87/EC establishing a system for greenhouse gas emission allowance trading within the
Union, Decision (EU) 2015/1814 concerning the establishment and operation of a market stability reserve
for the Union greenhouse gas emission trading scheme and Regulation (EU) 2015/757 (Text with EEA
relevance)

2021/0211(COD)

Commission Proposal EP Mandate Council Mandate Comments/suggestions

Formula

1 2021/0211 (COD) 2021/0211 (COD) 2021/0211 (COD)

Proposal Title

Proposal for a Proposal for a Proposal for a
2
DIRECTIVE OF THE DIRECTIVE OF THE DIRECTIVE OF THE
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
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EP Mandate

Council Mandate

Commission Proposal

amending Directive 2003/87/EC
establishing a system for
greenhouse gas emission allowance
trading within the Union, Decision
(EU) 2015/1814 concerning the
establishment and operation of a
market stability reserve for the
Union greenhouse gas emission
trading scheme and Regulation
(EU) 2015/757

(Text with EEA relevance)

amending Directive 2003/87/EC
establishing a system for
greenhouse gas emission allowance
trading within the Union, Decision
(EU) 2015/1814 concerning the
establishment and operation of a
market stability reserve for the
Union greenhouse gas emission
trading scheme and Regulation
(EU) 2015/757

(Text with EEA relevance)

amending Directive 2003/87/EC
establishing a system for
greenhouse gas emission allowance
trading within the Union, Decision
(EU) 2015/1814 concerning the
establishment and operation of a
market stability reserve for the
Union greenhouse gas emission
trading scheme and Regulation
(EU) 2015/757

(Text with EEA relevance)

Comments/suggestions

Formula
THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT
3 AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
Citation 1
Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the
Functioning of the European Functioning of the European Functioning of the European
Union, and in particular Article Union, and in particular Article Union, and in particular Article
4 192(1) thereof, 192(1) thereof, 192(1) thereof,
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Commission Proposal EP Mandate Council Mandate Comments/suggestions
Citation 2
Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
5 the European Commission, the European Commission, the European Commission,
Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft
legislative act to the national legislative act to the national legislative act to the national
6 parliaments, parliaments, parliaments,
Citation 4
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social
Committee', Committee', Committee',
7
1.0JC,,p.. 1.0JC,,p.. 1.0JC,,p..
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Commission Proposal EP Mandate Council Mandate Comments/suggestions
Citation 5
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
Committee of the Regions', Committee of the Regions', Committee of the Regions',
8
1.0JC,,p.. 1.0JC,,p.. 1.0JC,,p..
Citation 6
9 Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
Formula
10 Whereas: Whereas: Whereas: With certain targeted exceptions,
the recitals have not been adapted.
12846/22 ADD 1 PS/AB/iw 5
Obtenu poémEpgg TREE 1.A LIMITE EN

Got for you by

®
@ ¥ agence europe



Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

Recital 1

11

(1) The Paris Agreement, adopted
in December 2015 under the
United Nations Framework
Convention on Climate Change
(UNFCCC) entered into force in
November 2016 (“the Paris
Agreement”)'. Its Parties have
agreed to hold the increase in the
global average temperature well
below 2 °C above pre-industrial
levels and to pursue efforts to limit
the temperature increase to 1,5 °C
above pre-industrial levels.

1. Paris Agreement (OJ L 282, 19.10.2016,
p. 4).

(1) The Paris Agreement, adopted
in December 2015 under the
United Nations Framework
Convention on Climate Change
(UNFCCC) entered into force in
November 2016 ("the Paris
Agreement")'. Its Parties have
agreed to hold the increase in the
global average temperature well
below 2 °C above pre-industrial
levels and to pursue efforts to limit
the temperature increase to 1,5 °C
above pre-industrial levels._By
adopting the Glasgow Climate
Pact, the Parties to the Paris
Agreement recognised that
limiting the increase in the global
average temperature to 1,5 °C
above pre-industrial levels would
significantly reduce the risks and
impacts of climate change, and
they committed to strengthening
their 2030 targets by the end of
2022 to close the ambition gap, in
line with the findings of the
Intergovernmental Panel on
Climate Change (IPCC). This
should be done in a manner that

(1) The Paris Agreement, adopted
in December 2015 under the
United Nations Framework
Convention on Climate Change
(UNFCCC) entered into force in
November 2016 (“the Paris
Agreement”)'. Its Parties have
agreed to hold the increase in the
global average temperature well
below 2 °C above pre-industrial
levels and to pursue efforts to limit
the temperature increase to 1,5 °C
above pre-industrial levels.

1. Paris Agreement (OJ L 282, 19.10.2016,
p. 4.

COUNCIL:

Open to look at EP amendment
provided that wording faithfully
reflects agreed language and
preferably worded in a factual way.
Amendments in rows 11 - 11d could
be merged into a simpler text bearing
in mind the need to keep consistency
across FF55 proposals on similar
matters and balance in terms of
length of the recitals . Commission to
come up with text.
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

is equitable and respects the
principle of common but
differentiated responsibilities and
respective capabilities, in the light
of different national
circumstances. The revision of the
European Union Emissions
Trading System (EU ETS),
including of its market stability
reserve, is a unique opportunity.

1. Paris Agreement (OJ L 282, 19.10.2016,
p. 4.

of the IPCC in its report of 7
August 2021 entitled ‘Climate
Change 2021: The Physical
Science Basis’. The IPCC found
that global temperature will reach
or exceed the 1,5 °C mark earlier

Recital 1a
(la) The urgency of the need to
keep the Paris Agreement goal of
1,5 °C alive has become more COUNCIL:
11a significant following the findings

See under row 11
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Commission Proposal EP Mandate Council Mandate Comments/suggestions

than previously anticipated,
namely within the next 20 years. It
also found that unless there are
immediate and ambitious
reductions in greenhouse gas
emissions, it will no longer be
possible to limit global warming to
close to 1,5 °C or even 2 °C. In
addition, in its report of 28
February 2022 entitled 'Climate
Change 2022: Impacts,
Adaptation and Vulnerability', the
IPCC stated, with very high
confidence, that climate change is
a threat to human well-being and
planetary health. Any further
delay in concerted anticipatory
global action on adaptation and
mitigation will miss a brief and
rapidly closing window of
opportunity to secure a liveable
and sustainable future for all.

Recital 1b
11b (1b) The need for urgent action is
further intensified by the increase
in the frequency and intensity of
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Commission Proposal

EP Mandate

Council Mandate

extreme weather conditions as a
direct result of climate change.
According to the United Nations
Office for Disaster Risk
Reduction, the number of
disasters recorded worldwide and
the scale of global economic
losses have nearly doubled in the
last 20 years, much of which
increase corresponds to the
significant rise in the number of
climate-related disasters.

COUNCIL:

See under row 11

Comments/suggestions

Recital 1c

11c

(Ic) The Union should therefore
address this urgency by stepping
up its efforts and establishing
itself as an international leader in

the fight against climate change,
while reflecting the principles of
equity and of common but
differentiated responsibilities and
respective capabilities, as laid
down in Article 2(2) of the Paris

Agreement,

COUNCIL:

See under row 11
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

Recital 1d

11d

(1d) In its resolution of 28
November 2019 on the climate
and environment emergencyla,
the European Parliament urged
the Commission to take immediate
and ambitious action to limit
global warming to 1,5 °C and to
avoid massive biodiversity loss,
including by addressing
inconsistencies of current Union
policies on the climate and
environment emergency and by
ensuring that all relevant future
legislative and budgetary
proposals are fully aligned with
the objective of limiting global
warming to under 1,5 °C and that
they do not contribute to
biodiversity loss.

COUNCIL:

See under row 11

Recital 2

12

(2) Tackling climate and
environmental-related challenges
and reaching the objectives of the

(2) Tackling climate and
environmental-related challenges
and reaching the objectives of the

(2) Tackling climate and
environmental-related challenges
and reaching the objectives of the
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

Paris Agreement are at the core of
the Communication on “The
European Green Deal”, adopted by
the Commission on 11 December
2019

1. COM(2019)640 final.

Paris Agreement are at the core of
the Communication on “The
European Green Deal”, adopted by
the Commission on 11 December
2019

1. COM(2019)640 final.

Paris Agreement are at the core of
the Communication on “The
European Green Deal”, adopted by
the Commission on 11 December
2019

1. COM(2019)640 final.

Recital 3

13

(3) The European Green Deal
combines a comprehensive set of
mutually reinforcing measures and
initiatives aimed at achieving
climate neutrality in the EU by
2050, and sets out a new growth
strategy that aims to transform the
Union into a fair and prosperous
society, with a modern, resource-
efficient and competitive economy,
where economic growth is
decoupled from resource use. It
also aims to protect, conserve and
enhance the Union's natural capital,
and protect the health and well-
being of citizens from

(3) The European Green Deal
it L

L it i the ELLE
2050-and-provides the starting

point for the achievement of the

Union’s climate-neutrality
objective by 2050, at the latest,
and the aim to achieve negative
emissions thereafter, as laid down
in Article 2(1) of Regulation (EU)
2021/1119 of the European
Parliament and of the Council'®,
It sets out a new growth strategy
that aims to transform the Union

(3) The European Green Deal
combines a comprehensive set of
mutually reinforcing measures and
initiatives aimed at achieving
climate neutrality in the EU by
2050, and sets out a new growth
strategy that aims to transform the
Union into a fair and prosperous
society, with a modern, resource-
efficient and competitive economy,
where economic growth is
decoupled from resource use. It
also aims to protect, conserve and
enhance the Union's natural capital,
and protect the health and well-
being of citizens from

COUNCIL:

EP amendment in principle
acceptable. Commission to look at
exact wording, should reflect faithfully
ECL/EGD.
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

environment-related risks and
impacts. At the same time, this
transition affects women and men
differently and has a particular
impact on some disadvantaged
groups, such as older people,
persons with disabilities and
persons with a minority racial or
ethnic background. It must
therefore be ensured that the
transition is just and inclusive,
leaving no one behind.

into a fair and prosperous society,
with a modern, resource-efficient
and competitive economy, where

e
fromresonreewsewhile leaving no

one behind in a just transition that
also addresses energy poverty. It
also aims to protect, conserve and
enhance the Union's natural capital,
and protect the health and well-
being of citizens from
environment-related risks and
impacts. Atthe-sametinethis
menThis transition affects workers
from various sectors and each

gender differently and has a
particular impact on some
disadvantaged and vulnerable
groups, such as older people,
persons with disabilities-e#,
persons with a minority racial or
ethnic background and low and
lower-middle income individuals
and households. It also imposes
greater challenges on certain
regions, in particular structurally
disadvantaged and peripheral
regions, as well as islands. It must
therefore be ensured that the
transition is just and inclusive;

leavingno-one-befind,:

environment-related risks and
impacts. At the same time, this
transition affects women and men
differently and has a particular
impact on some disadvantaged
groups, such as older people,
persons with disabilities and
persons with a minority racial or
ethnic background. It must
therefore be ensured that the
transition is just and inclusive,
leaving no one behind.
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EP Mandate

Council Mandate

Commission Proposal

la. Regulation (EU) 2021/1119 of the
European Parliament and of the Council
of 30 June 2021 establishing the
framework for achieving climate

neutrality and amending Regulations
(EC) No 401/2009 and (EU) 2018/1999
(‘European Climate Law’) (OJ L 243,

9.7.2021, p. 1).

Comments/suggestions

review the nationally determined
contributions on an annual basis,
the Commission should revise its
nationally determined
contribution to account for all the
sectors included in the EU ETS
during this revision of Directive
2003/87/EC of the European

Recital 3a
(3a) The EUETS is a
cornerstone of the Union’s
climate policy and constitutes its COUNCIL:
key tool for reducing greenhouse
oas emissions in a cost-effective EP amendment in principle acceptable
way. In line with the commitments subject to confirmation by the

13a made in COP26 in Glasgow to Commission that it reflects faithfully

the COP 26 commitments and is in
line with ECL.
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

Parliament and of the Council'.

la. Directive 2003/87/EC of the European

Parliament and of the Council of 13
October 2003 establishing a system for
greenhouse gas emission allowance
trading within the Union and amending
Council Directive 96/61/EC (OJ L 275,

25.10.2003, p. 32).

Recital 4

14

(4) The necessity and value of the
European Green Deal have only
grown in light of the very severe
effects of the COVID-19 pandemic
on the health, living and working
conditions and well-being of the
Union’s citizens, which have
shown that our society and our
economy need to improve their
resilience to external shocks and
act early to prevent or mitigate
them. European citizens continue
to express strong views that this
applies in particular to climate
change'.

(4) The necessity and value of
thewell-implemented European
Green Deal have only grown in
light of the very severe effects of
the COVID-19 pandemic on the
health, living and working
conditions and well-being of the
Union’s citizens, which have
shown that our society and our
economy need to improve their
resilience to external shocks and
act early to prevent or mitigate
them_in a manner that is just and
results in no one being left
behind, including those at risk of

(4) The necessity and value of the
European Green Deal have only
grown in light of the very severe
effects of the COVID-19 pandemic
on the health, living and working
conditions and well-being of the
Union’s citizens, which have
shown that our society and our
economy need to improve their
resilience to external shocks and
act early to prevent or mitigate
them. European citizens continue
to express strong views that this
applies in particular to climate
change'.

COUNCIL:

EP amendment in principle acceptable
except for the reference to
"implementation" in the context of
EGD. Suggest to refer to "delivering
on" or "well-delivered".
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EP Mandate

Council Mandate

Commission Proposal

1. Special Eurobarometer 513 on Climate
Change, 2021
(https://ec.europa.eu/clima/citizens/support
_en).

energy poverty. European citizens
continue to express strong views

that this applies in particular to
climate change'.

1. Special Eurobarometer 513 on Climate
Change, 2021
(https://ec.europa.eu/clima/citizens/support
_en).

1. Special Eurobarometer 513 on Climate
Change, 2021
(https://ec.europa.eu/clima/citizens/support
_en).

Comments/suggestions

Recital 4

14a

(4a) Delivering on the European
Green Deal should ensure quality
job creation and social progress

for all. To be socially acceptable,

the climate ambition proposed in
this Directive should be matched
by an equivalent social ambition,
in line with the European Pillar of
Social Rights. The European
Green Deal agenda should be an
opportunity to maintain and
create quality jobs, promote
decent work, raise labour
standards, strengthen social
dialogue and collective

COUNCIL:

No position - not discussed
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

bargaining, tackle discrimination
at work and promote gender
equality. In order to achieve those
objectives, just transition
mechanisms should complement
all proposed actions in the
framework of the European Green

Deal and the ‘Fit for 55° package.

Recital 4b

14b

(4b) Considering that the
transition towards a sustainable
economy needs to be combined
with upholding Europe's
competitiveness and creating jobs,
itis crucial to the success of the
European Green Deal that the
single market is not overburdened
with additional costs for
companies to adjust to a new
regulatory environment.

COUNCIL:

No position - not discussed

Recital 5

15

(5) The Union committed to
reduce to reduce the Union’s

(5) The Union committed to
reduce to reduce the Union’s

(5) The Union committed to
reduce to reduce the Union’s
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

economy-wide net greenhouse gas
emissions by at least 55 % by 2030
below 1990 levels in the updated
nationally determined contribution
submitted to the UNFCCC
Secretariat on 17 December 2020".

1.
https://www4.unfccc.int/sites/ndcstaging/P
ublishedDocuments/European%20Union%
20First/EU_NDC_Submission December
%202020.pdf

economy-wide net greenhouse gas
emissions by at least 55 % by 2030
below 1990 levels in the updated
nationally determined contribution
submitted to the UNFCCC
Secretariat on 17 December 2020".

1.
https://www4.unfccc.int/sites/ndcstaging/P
ublishedDocuments/European%20Union%
20First/EU_NDC_Submission December
%202020.pdf

economy-wide net greenhouse gas
emissions by at least 55 % by 2030
below 1990 levels in the updated
nationally determined contribution
submitted to the UNFCCC
Secretariat on 17 December 2020".

1.
https://www4.unfccc.int/sites/ndcstaging/P
ublishedDocuments/European%20Union%
20First/EU_NDC_Submission December
%202020.pdf

Recital 6

16

(6) In Regulation (EU) 2021/1119
of the European Parliament and of
the Council' the Union has
enshrined the target of economy-
wide climate neutrality by 2050 in
legislation. That Regulation also
establishes a binding Union
domestic reduction commitment of
net greenhouse gas emissions
(emissions after deduction of
removals) of at least 55 % below

(6) In Regulation (EU) 2021/1119

the-Couneil’-the Union has
enshrined in legislation the target
of economy-wide climate
neutrality by 2050, at the latest,
and the aim to achieve negative
emissions thereafter-inlegistation.
That Regulation also establishes a
binding Union domestic reduction
commitment of net greenhouse gas
emissions (emissions after

(6) In Regulation (EU) 2021/1119
of the European Parliament and of
the Council' the Union has
enshrined the target of economy-
wide climate neutrality by 2050 in
legislation. That Regulation also
establishes a binding Union
domestic reduction commitment of
net greenhouse gas emissions
(emissions after deduction of
removals) of at least 55 % below

COUNCIL:

EP amendment acceptable in
principle to the extent that in line with
ECL.

12846/22 ADD 1

Obtenu poémEpgg
Got for you by

®
@ ¥ agence europe

TREE 1.A

PS/AB/iw

LIMITE

EN

17



Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

1990 levels by 2030.

1. Regulation (EU) 2021/1119 of the
European Parliament and of the Council of
30 June 2021 establishing the framework
for achieving climate neutrality and
amending Regulations (EC) No 401/2009
and (EU) 2018/1999 (‘European Climate
Law’) (OJ L 243,9.7.2021, p. 1).

deduction of removals) of at least
55 % below 1990 levels by 2030.

1990 levels by 2030.

1. Regulation (EU) 2021/1119 of the
European Parliament and of the Council of
30 June 2021 establishing the framework
for achieving climate neutrality and
amending Regulations (EC) No 401/2009
and (EU) 2018/1999 (‘European Climate
Law’) (OJ L 243,9.7.2021, p. 1).

Recital 7

17

(7) All sectors of the economy
need to contribute to achieving
those emission reductions.
Therefore, the ambition of the EU
Emissions Trading System (EU
ETS), established by Directive
2003/87/EC of the European
Parliament and of the Council' to
promote reductions of greenhouse
gas emissions in a cost-effective
and economically efficient manner,
should be increased in a manner
commensurate with this economy-
wide net greenhouse gas emissions

(7) All sectors of the economy
need to contribute to achieving
those emission reductions.
Therefore, the ambition of the EU
Emissions Trading System (EU
ETS), established by Directive
2003/87/EC oftheEuropean
Parliament-and-of-the-Couneil'to
promote reductions of greenhouse
gas emissions in a cost-effective
and economically efficient manner,
should be increased in a manner
commensurate with this economy-
wide net greenhouse gas emissions

(7) All sectors of the economy
need to contribute to achieving
those emission reductions.
Therefore, the ambition of the EU
Emissions Trading System (EU
ETS), established by Directive
2003/87/EC of the European
Parliament and of the Council' to
promote reductions of greenhouse
gas emissions in a cost-effective
and economically efficient manner,
should be increased in a manner
commensurate with this economy-
wide net greenhouse gas emissions

COUNCIL:

EP amendment acceptable if insert
after 2030 "and be in line with"
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

reduction target for 2030.

1. Directive 2003/87/EC of the European
Parliament and of the Council of 13
October 2003 establishing a system for
greenhouse gas emission allowance trading
within the Union and amending Council
Directive 96/61/EC (OJ L 275, 25.10.2003,
p- 32).

reduction target for 2030, the
Union’s climate-neutrality
objective to be achieved by 2050,

reduction target for 2030.

at the latest, and the aim to
achieve negative emissions
thereafter, as laid down in Article
2(1) of Regulation (EU)

2021/1119.

1. Directive 2003/87/EC of the European
Parliament and of the Council of 13
October 2003 establishing a system for
greenhouse gas emission allowance trading
within the Union and amending Council
Directive 96/61/EC (OJ L 275, 25.10.2003,
p. 32).

Recital 8

18

(8) The EU ETS should
incentivise production from
installations that partly or fully
reduce greenhouse gas emissions.
Therefore, the description of some
categories of activities in Annex I
to Directive 2003/87/EC should be
amended to ensure an equal
treatment of installations in the
sectors concerned. In addition, free

(8) The EU ETS should
incentivise production from
installations that partly or fully
reduce greenhouse gas emissions.
Therefore, the description of some
categories of activities in Annex [
to Directive 2003/87/EC should be
amended to ensure an equal
treatment of installations in the
sectors concerned. In addition, free

(8) The EU ETS should
incentivise production from
installations that partly or fully
reduce greenhouse gas emissions.
Therefore, the description of some
categories of activities in Annex I
to Directive 2003/87/EC should be
amended to ensure that
installations performing an
activity listed in Annex I and

COUNCIL:

Maintain Council position. Re. EP
amendment open to further discuss
green/renewable hydrogen pending
the discussion of corresponding
articles.
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EP Mandate

Council Mandate

Commission Proposal

allocation for the production of a
product should be independent of
the nature of the production
process. It is therefore necessary to
modify the definition of the
products and of the processes and
emissions covered for some
benchmarks to ensure a level
playing field for new and existing
technologies. It is also necessary to
decouple the update of the
benchmark values for refineries
and for hydrogen to reflect the
increasing importance of
production of hydrogen outside the
refineries sector.

allocation for the production of a
product should be independent of
the nature of the production
process. It is therefore necessary to
modify the definition of the
products and of the processes and
emissions covered for some
benchmarks to ensure a level
playing field for new and existing
technologies. It is also necessary to
decouple the update of the
benchmark values for refineries
and for hydrogen to reflect the
increasing importance of
production of green hydrogen
outside the refineries sector.

meeting the capacity threshold
related to the same activity but
not emitting any greenhouse
gases are included in the scope of
the EU ETS and therefore to
ensure an equal treatment of
installations in the sectors
concerned. In addition, free
allocation for the production of a
product should be independent of
the nature of the production
process. It is therefore necessary to
modify the definition of the
products and of the processes and
emissions covered for some
benchmarks to ensure a level
playing field for new and existing
technologies. It is also necessary to
decouple the update of the
benchmark values for refineries
and for hydrogen to reflect the
increasing importance of
production of hydrogen outside the
refineries sector.

Comments/suggestions

Recital 8

18a

(8a) When defining the principles
for setting ex-ante benchmarks in

individual sectors and subsectors,

(8a) Following the modification
of the products and of the
processes and emissions covered
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

the Commission should consult
the relevant stakeholders,
including in the sectors and
subsectors concerned, civil society
representatives and the European
Scientific Advisory Board on
Climate Change referred to in
Article 3 of Regulation (EU)
2021/1119.

for some benchmarks, it is
necessary to ensure that
producers do not receive double
compensation for the same
emissions with both free
allocation and indirect costs
compensation, and thus to adjust
the financial measures to
compensate indirect costs passed
on in electricity prices
accordingly.

COUNCIL:
EP amendment - not discussed
Council text on indirect cost

compensation agreed provisionally at
technical level

Recital 9

19

(9) Council Directive 96/61/EC'
was repealed by Directive
2010/75/EU of the European
Parliament and of the Council®.
The references to Directive
96/61/EC in Article 2 of Directive
2003/87/EC and in its Annex IV
should be updated accordingly.
Given the need for urgent
economy-wide emission
reductions, Member States should
be able to act to reduce greenhouse
gas emissions that are under the
scope of the EU ETS through other

(9) Council Directive 96/61/EC'
was repealed by Directive
2010/75/EU of the European
Parliament and of the Council®.
The references to Directive
96/61/EC in Article 2 of Directive
2003/87/EC and in its Annex IV
should be updated accordingly.
Given the need for urgent
economy-wide emission
reductions, Member States should
be able to act to reduce greenhouse
gas emissions that are under the
scope of the EU ETS through other

(9) Council Directive 96/61/EC'
was repealed by Directive
2010/75/EU of the European
Parliament and of the Council®.
The references to Directive
96/61/EC in Article 2 of Directive
2003/87/EC and in its Annex [V
should be updated accordingly.
Given the need for urgent
economy-wide emission
reductions, Member States should
be able to act to reduce greenhouse
gas emissions that are under the
scope of the EU ETS through other
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EP Mandate

Council Mandate

Commission Proposal

policies than emission limits
adopted pursuant to Directive
2010/75/EU.

1. Council Directive 96/61/EC of 24
September 1996 concerning integrated
pollution prevention and control (OJ L
257, 10.10.1996, p. 26).

2. Directive 2010/75/EU of the European
Parliament and of the Council of 24
November 2010 on industrial emissions
(integrated pollution prevention and
control) OJ L 334, 17.12.2010, p. 17.

policies than emission limits
adopted pursuant to Directive
2010/75/EU.

1. Council Directive 96/61/EC of 24
September 1996 concerning integrated
pollution prevention and control (OJ L
257, 10.10.1996, p. 26).

2. Directive 2010/75/EU of the European
Parliament and of the Council of 24
November 2010 on industrial emissions
(integrated pollution prevention and
control) OJ L 334, 17.12.2010, p. 17.

policies than emission limits
adopted pursuant to Directive
2010/75/EU.

1. Council Directive 96/61/EC of 24
September 1996 concerning integrated
pollution prevention and control (OJ L
257, 10.10.1996, p. 26).

2. Directive 2010/75/EU of the European
Parliament and of the Council of 24
November 2010 on industrial emissions
(integrated pollution prevention and
control) OJ L 334, 17.12.2010, p. 17.

Comments/suggestions

Recital 1

20

(10) In its Communication
‘Pathway to a Healthy Planet for
AIl’", the Commission calls for
steering the EU towards zero
pollution by 2050, by reducing
pollution across air, freshwaters,
seas and soils to levels which are
no longer expected to be harmful

for health and natural ecosystems.

Measures under Directive
2010/75/EU, as the main

(10) In its Communication
‘Pathway to a Healthy Planet for
AIl’', the Commission calls for
steering the EU towards zero
pollution by 2050, by reducing
pollution across air, freshwaters,
seas and soils to levels which are
no longer expected to be harmful

for health and natural ecosystems.

Measures under Directive
2010/75/EU, as the main

(10) In its Communication
‘Pathway to a Healthy Planet for
AIl’', the Commission calls for
steering the EU towards zero
pollution by 2050, by reducing
pollution across air, freshwaters,
seas and soils to levels which are
no longer expected to be harmful

for health and natural ecosystems.

Measures under Directive
2010/75/EU, as the main
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EP Mandate

Council Mandate

Comments/suggestions

Commission Proposal

instrument regulating air, water
and soil pollutant emissions, will
often also enable emissions
greenhouse gases to be reduced. In
line with Article 8 of Directive
2003/87/EC, Member States should
ensure coordination between the
permit requirements of Directive
2003/87/EC and those of Directive
2010/75/EU.

1. Communication from the Commission to
the European Parliament, the Council, the
European Economic And Social
Committee and the Committee of the
Regions Pathway to a Healthy Planet for
All, EU Action Plan: 'Towards Zero
Pollution for Air, Water and Soil'
(COM/2021/400 final).

instrument regulating air, water
and soil pollutant emissions, will
often also enable emissions
greenhouse gases to be reduced. In
line with Article 8 of Directive
2003/87/EC, Member States should
ensure coordination between the
permit requirements of Directive
2003/87/EC and those of Directive
2010/75/EU.

1. Communication from the Commission to
the European Parliament, the Council, the
European Economic And Social
Committee and the Committee of the
Regions Pathway to a Healthy Planet for
All, EU Action Plan: 'Towards Zero
Pollution for Air, Water and Soil'
(COM/2021/400 final).

instrument regulating air, water
and soil pollutant emissions, will
often also enable emissions
greenhouse gases to be reduced. In
line with Article 8 of Directive
2003/87/EC, Member States should
ensure coordination between the
permit requirements of Directive
2003/87/EC and those of Directive
2010/75/EU.

1. Communication from the Commission to
the European Parliament, the Council, the
European Economic And Social
Committee and the Committee of the
Regions Pathway to a Healthy Planet for
All, EU Action Plan: 'Towards Zero
Pollution for Air, Water and Soil'
(COM/2021/400 final).

Recital 1

21

(11) Recognising that new
innovative technologies will often
allow reducing emissions of both
greenhouse gases and pollutants, it
is important to ensure synergies

(11) Recognising that new
innovative technologies will often
allow reducing emissions of both
greenhouse gases and pollutants, it
is important to ensure synergies

(11) Recognising that new
innovative technologies will often
allow reducing emissions of both
greenhouse gases and pollutants, it
is important to ensure synergies
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

between policies delivering
reductions of emissions of both
greenhouse gases and pollutants,
namely Directive 2010/75/EU, and
review their effectiveness in this
regard.

between policies delivering
reductions of emissions of both
greenhouse gases and pollutants,
namely Directive 2010/75/EU, and
review their effectiveness in this
regard.

between policies delivering
reductions of emissions of both
greenhouse gases and pollutants,
namely Directive 2010/75/EU, and
review their effectiveness in this
regard.

Recital 12

22

(12) The definition of electricity
generators was used to determine
the maximum amount of free
allocation to industry in the period
from 2013 to 2020, but led to
different treatment of cogeneration
power plants compared to
industrial installations. In order to
incentivise the use of high
efficiency cogeneration and to
ensure equal treatment of all
installations receiving free
allocation for heat production and
district heating, all references to
electricity generators in Directive
2003/87/EC should be deleted. In
addition, Commission Delegated
Regulation (EU) 2019/331"
specifies the eligibility of all

(12) The definition of electricity
generators was used to determine
the maximum amount of free
allocation to industry in the period
from 2013 to 2020, but led to
different treatment of cogeneration
power plants compared to
industrial installations. In order to
incentivise the use of high
efficiency cogeneration and to
ensure equal treatment of all
installations receiving free
allocation for heat production and
district heating, all references to
electricity generators in Directive
2003/87/EC should be deleted. In
addition, Commission Delegated
Regulation (EU) 2019/331"
specifies the eligibility of all

(12) The definition of electricity
generators was used to determine
the maximum amount of free
allocation to industry in the period
from 2013 to 2020, but led to
different treatment of cogeneration
power plants compared to
industrial installations. In order to
incentivise the use of high
efficiency cogeneration and to
ensure equal treatment of all
installations receiving free
allocation for heat production and
district heating, all references to
electricity generators in Directive
2003/87/EC should be deleted. In
addition, Commission Delegated
Regulation (EU) 2019/331'
specifies the eligibility of all
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EP Mandate

Council Mandate

Comments/suggestions

Commission Proposal

industrial processes for free
allocation. Therefore, the
provisions on carbon capture and
storage in Article 10a(3) of
Directive 2003/87/EC have
become obsolete and should be
deleted.

1. Commission Delegated Regulation (EU)
2019/331 of 19 December 2018
determining transitional Union-wide rules
for harmonised free allocation of emission
allowances pursuant to Article 10a of
Directive 2003/87/EC of the European
Parliament and of the Council (OJ L 59,
27.2.2019, p. 8).

industrial processes for free
allocation. Therefore, the
provisions on carbon capture and
storage in Article 10a(3) of
Directive 2003/87/EC have

become obsolete and should be
deleted.

1. Commission Delegated Regulation (EU)
2019/331 of 19 December 2018
determining transitional Union-wide rules
for harmonised free allocation of emission
allowances pursuant to Article 10a of
Directive 2003/87/EC of the European
Parliament and of the Council (OJ L 59,
27.2.2019, p. 8).

industrial processes for free
allocation. Therefore, the
provisions on carbon capture and
storage in Article 10a(3) of
Directive 2003/87/EC have
become obsolete and should be
deleted.

1. Commission Delegated Regulation (EU)
2019/331 of 19 December 2018
determining transitional Union-wide rules
for harmonised free allocation of emission
allowances pursuant to Article 10a of
Directive 2003/87/EC of the European
Parliament and of the Council (OJ L 59,
27.2.2019, p. 8).

Recital 1

23

(13) Greenhouse gases that are not
directly released into the
atmosphere should be considered
emissions under the EU ETS and
allowances should be surrendered
for those emissions unless they are
stored in a storage site in

accordance with Directive

(13) Greenhouse gases that are not
directly released into the
atmosphere should be considered
emissions under the EU ETS and
allowances should be surrendered
for those emissions unless they are
stored in a storage site in
accordance with Directive

(13) Greenhouse gases that are not
directly released into the
atmosphere should be considered
emissions under the EU ETS and
allowances should be surrendered
for those emissions unless they are
stored in a storage site in
accordance with Directive

COUNCIL:

EP amendment (part 1 and 3), open to
include reference to “disposal”
subject to exact wording from the
Commission. 2nd part: change to
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Commission Proposal

2009/31/EC of the European
Parliament and of the Council', or
they are permanently chemically
bound in a product so that they do
not enter the atmosphere under
normal use. The Commission
should be empowered to adopt
implementing acts specifying the
conditions where greenhouse gases
are to be considered as
permanently chemically bound in a
product so that they do not enter
the atmosphere under normal use,
including obtaining a carbon
removal certificate, where
appropriate, in view of regulatory
developments with regard to the
certification of carbon removals.

1. Directive 2009/31/EC of the European
Parliament and of the Council of 23 April
2009 on the geological storage of carbon
dioxide and amending Council Directive
85/337/EEC, European Parliament and
Council Directives 2000/60/EC,
2001/80/EC, 2004/35/EC, 2006/12/EC,
2008/1/EC and Regulation (EC) No
1013/2006 (OJ L 140, 5.6.2009, p. 114).

EP Mandate

2009/31/EC of the European
Parliament and of the Council', or
they are permanently chemically
bound in a product so that they do
not enter the atmosphere under
normal use_and disposal. The
Commission should be empowered
to adopt implementinedelegated
acts specifying the conditions
where greenhouse gases are to be
considered as permanently
chemically bound in a product so
that they do not enter the
atmosphere under normal use_and
disposal, including obtaining a
carbon removal certificate, where
appropriate, in view of regulatory
developments with regard to the
certification of carbon removals.

1. Directive 2009/31/EC of the European
Parliament and of the Council of 23 April
2009 on the geological storage of carbon
dioxide and amending Council Directive
85/337/EEC, European Parliament and
Council Directives 2000/60/EC,
2001/80/EC, 2004/35/EC, 2006/12/EC,
2008/1/EC and Regulation (EC) No
1013/2006 (OJ L 140, 5.6.2009, p. 114).

Council Mandate

2009/31/EC of the European
Parliament and of the Council, or
they are permanently chemically
bound in a product so that they do
not enter the atmosphere under
normal use. The Commission
should be empowered to adopt
implementing acts specifying the
conditions where greenhouse gases
are to be considered as
permanently chemically bound in a
product so that they do not enter
the atmosphere under normal use,
including obtaining a carbon
removal certificate, where
appropriate, in view of regulatory
developments with regard to the
certification of carbon removals.

1. Directive 2009/31/EC of the European
Parliament and of the Council of 23 April
2009 on the geological storage of carbon
dioxide and amending Council Directive
85/337/EEC, European Parliament and
Council Directives 2000/60/EC,
2001/80/EC, 2004/35/EC, 2006/12/EC,
2008/1/EC and Regulation (EC) No
1013/2006 (OJ L 140, 5.6.2009, p. 114).

Comments/suggestions

delegates acts not acceptable.

12846/22 ADD 1
Obtenu poémEpgg - =

Got for you by

agence europe

TREE 1.A

PS/AB/iw

LIMITE

26
EN



EP Mandate

Council Mandate

Recital 13a

Commission Proposal

Comments/suggestions

23a

(13a) The EU ETS should avoid,
as much as possible, undue
exemptions and distortive
measures. In the long-term, all
sectors should play a role in
contributing to the achievement of
climate neutrality within the
Union by 2050 and all CO2
emissions should be covered by
the appropriate Union policy
instruments. The inclusion of
municipal waste incineration
installations in the EU ETS would
contribute to the circular economy
by encouraging recycling, reuse
and repair of products, while also
contributing to economy-wide
decarbonisation. Since recycling
and regeneration activities are
already covered by the EU ETS,
the inclusion of municipal waste
incineration installations would
reinforce incentives for
sustainable management of waste
in line with the waste hierarchy. It
would complement other elements
of Union waste legislation.
Moreover, integrating waste

COUNCIL:

Not discussed. See under
corresponding article
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EP Mandate

Council Mandate

Commission Proposal

incineration into the EU ETS
would create a level playing field
between the regions that have
included municipal waste
incineration under the scope,
reducing the risk of tax
competition between regions.
However, to avoid deviation of
waste from municipal waste
incineration installations towards
landlfills in the Union, which
create methane emissions, and
exports of waste to third countries,

with a potentially hazardous
impact on the environment, the
inclusion of municipal waste
incineration installations within
the scope of Directive 2003/87/EC
from 1 January 2026 should be

preceded by an impact assessment

to be conducted by 31 December
2024, which, where appropriate,
should be accompanied by a
legislative proposal to prevent
such deviation of waste and such

exports.

Comments/suggestions
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EP Mandate

Council Mandate

Recital 13b

Commission Proposal

Comments/suggestions

23b

(13b) All greenhouse gas
emissions captured and
transferred for utilisation through
carbon capture and utilisation
(‘CCU’) processes that are not
permanently chemically bound in

a product such that they do not
enter the atmosphere under
normal use and disposal should be
accounted for. In the absence of
all stages of the process, in
particular emissions from waste

incineration installations, being
covered by carbon pricing,
reliance on accounting for
emissions at the point of their
release into the atmosphere would
result in emissions being
undercounted. In order to
regulate the capture of carbon in
a way that reduces net emissions,
ensures that all emissions are
accounted for and that double
counting is avoided, while
generating economic incentives,
the Commission should assess
how to account for emissions of
greenhouse gases which are

COUNCIL:

Not discussed in detail. See under
corresponding article

On the part on disposal, see also row
23.
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Commission Proposal EP Mandate Council Mandate Comments/suggestions

considered to have been captured
and utilised to become chemically
bound in a product based on a
life-cycle assessment of the
product, for example where these
are used for the manufacture of a
product or where such
proportionate reduction
contributes to innovative national
policies approved by the
competent authority in the
Member State concerned to
ensure and incentivise
cooperation between sectors, and
should, where appropriate,
present a legislative proposal to
include a transparent, comparable
and reliable methodology.

Recital 13c

(13¢c) Inline with Regulation
(EU) 2021/1119, priority should
be given to direct emissions COUNCIL:
23c reductions, which will have to be
complemented by increased CO2 Not discussed. See under
removals in order to achieve corresponding article
climate neutrality. In the medium-
term, CO2 removals could already
help to increase the ambition
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Commission Proposal EP Mandate Council Mandate Comments/suggestions

above the Union 2030 climate
target as laid down in Regulation
(EU) 2021/1119. Therefore, the
Commission should examine how
negative emissions resulting from
greenhouse gases that are
removed from the atmosphere and
safely and permanently stored, for
example through direct air
capture, can be accounted for and
incentivised in emissions trading,
including by proposing a clear
scope and strict criteria and
safeguards to ensure that such
removals do not offset necessary
emissions reductions but are
genuine and permanent,

Recital 13d
(13d) According to the
communication of the
23d Commission of 14 October 2020 COUNCIL:
on_an EU strategy to reduce
methane emissions, 26 % of the Not discussed. See under
continent’s methane emissions corresponding article
come from waste. Worldwide,
landfills and dumpsites are
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

predicted to account for 8 to 10 %
of all anthropogenic greenhouse
gas emissions by 2025. The Union
should aim at significantly
reducing landfilling in the Union
and should in any case avoid the
future inclusion of waste

incineration in the EU ETS
creating an uneven playing field
and leading to increased
landfilling. Therefore, the
Commission should also assess
the possibility and feasibility of
including all waste management
processes, such as landfills,
fermentation, composting and

mechanical-biological treatment,
in the EU ETS.

Recital 14

(14) International maritime
transport activity, consisting of

(14) International maritime
transport activity, consisting of

(14) International maritime
transport activity, consisting of

24 voyages between ports under the voyages between ports under the voyages between ports under the COUNCIL:
jurisdiction of two different jurisdiction of two different jurisdiction of two different
Member States or between a port Member States or between a port Member States or between a port Repetition.
under the jurisdiction of a Member | under the jurisdiction of a Member | under the jurisdiction of a Member
State and a port outside the State and a port outside the State and a port outside the
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Commission Proposal

jurisdiction of any Member State,
has been the only means of
transportation not included in the
Union's past commitments to
reduce greenhouse gas emissions.
Emissions from fuel sold in the
Union for journeys that depart in
one Member State and arrive in a
different Member State or a third
country have grown by around 36
% since 1990. Those emissions
represent close to 90 % of all
Union navigation emissions as
emissions from fuel sold in the
Union for journeys departing and
arriving in the same Member State
have been reduced by 26 % since
1990. In a business-as-usual
scenario, emissions from
international maritime transport
activities are projected to grow by
around 14 % between 2015 and
2030 and 34 % between 2015 and
2050. If the climate change impact
of maritime transport activities
grows as projected, it would
significantly undermine reductions
made by other sectors to combat
climate change.

EP Mandate

jurisdiction of any Member State,
has been the only means of
transportation not included in the
Union's past commitments to
reduce greenhouse gas emissions.
Emissions from fuel sold in the
Union for journeys that depart in
one Member State and arrive in a
different Member State or a third
country have grown by around 36
% since 1990. Those emissions
represent close to 90 % of all
Union navigation emissions as
emissions from fuel sold in the
Union for journeys departing and
arriving in the same Member State
have been reduced by 26 % since
1990. In a business-as-usual
scenario, emissions from
international maritime transport
activities are projected to grow by
around 14 % between 2015 and
2030 and 34 % between 2015 and
2050. If the climate change impact
of maritime transport activities
grows as projected, it would
significantly undermine reductions
made by other sectors to combat
climate change _and therefore to
achieve the economy-wide net
greenhouse gas emissions
reduction target for 2030, the
Union’s climate-neutrality

Council Mandate

jurisdiction of any Member State,
has been the only means of
transportation not included in the
Union's past commitments to
reduce greenhouse gas emissions.
Emissions from fuel sold in the
Union for journeys that depart in
one Member State and arrive in a
different Member State or a third
country have grown by around 36
% since 1990. Those emissions
represent close to 90 % of all
Union navigation emissions as
emissions from fuel sold in the
Union for journeys departing and
arriving in the same Member State
have been reduced by 26 % since
1990. In a business-as-usual
scenario, emissions from
international maritime transport
activities are projected to grow by
around 14 % between 2015 and
2030 and 34 % between 2015 and
2050. If the climate change impact
of maritime transport activities
grows as projected, it would
significantly undermine reductions
made by other sectors to combat
climate change.

Comments/suggestions
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Commission Proposal EP Mandate Council Mandate Comments/suggestions

objective by 2050, at the latest,
and the aim of achieving negative
emissions thereafter as laid down
in Article 2(1) of Regulation (EU)
2021/1119 and the goal of the
Paris Agreement.

Recital 14a

(14a) International maritime
transport is the only means of

transportation that has not been COUNCIL:

included in the Union's

commitment to reduce greenhouse Not discussed. See under
gas emissions, despite the fact that corresponding article

the European Parliament has
repeatedly called for all sectors of
24a the economy to contribute to the
joint effort to complete the
transition to net-zero greenhouse
gas emissions as soon as possible
and by 2050 at the latest, in line
with the Union's commitments
under the Paris Agreement. CO2
remains the dominant cause of
maritime transport’s climate
impact when calculated on a
global warming-potential 100-year
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

basis, accounting for 98 %, or, if
black carbon is included, 91 %, of
total international greenhouse gas
emissions in CO2 equivalents.
However, according to a report
entitled ‘Fourth IMO Greenhouse
Gas Study’ of the International
Maritime Organization (IMO),
published in 2020, there was an
87 % increase of methane (CH4)
over the period from 2012 to 2018.
Therefore, and in line with the
amendments adopted by the
European Parliament on 16
September 2020 on the proposal
for a regulation of the European

Parliament and of the Council
amending Regulation (EU)
2015/757, in order to take
appropriate account of the global
data collection system for ship
fuel oil consumption data, both

CO2 and CH4 emissions, as well
as nitrous oxides (N20), should be
included in the extension of the
EU ETS to maritime transport
activities. Consequently, an
administering authority should
ensure that shipping companies
monitor and report aggregated
emissions data including the
release of CO2, CH4 and N20 to
ensure consistency with
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Commission Proposal

EP Mandate

Council Mandate

Comments/suggestions

Regulation (EU) .../.... [FuelEU
Maritime]. Furthermore, the
Commission should by 31
December 2024 assess, and report
to the European Parliament and
to the Council on, the impact on
the global climate of greenhouse
gas emissions other than CO2,
N20 and CH4 and of particles
with a global warming potential,
and, where appropriate, submit a
legislative proposal on the
inclusion of those emissions and
particles from maritime transport

activities in the scope of the EU
ETS.

Recital 15

25

(15) In 2013, the Commission
adopted a strategy for
progressively integrating maritime
emissions into the Union's policy
for reducing greenhouse gas
emissions. As a first step in this
approach, the Union established a
system to monitor, report and
verify emissions from maritime

(15) In 2013, the Commission
adopted a strategy for
progressively integrating maritime
emissions into the Union's policy
for reducing greenhouse gas
emissions. As a first step in this
approach, the Union established a
system to monitor, report and
verify emissions from maritime

(15) In 2013, the Commission
adopted a strategy for
progressively integrating maritime
emissions into the Union's policy
for reducing greenhouse gas
emissions. As a first step in this
approach, the Union established a
system to monitor, report and
verify emissions from maritime

COUNCIL:

Not discussed. See under
corresponding article
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Commission Proposal

transport in Regulation (EU)
2015/757 of the European
Parliament and of the Council', to
be followed by the laying down of
reduction targets for the maritime
sector and the application of a
market based measure. In line with
the commitment of the co-
legislators expressed in Directive
(EU) 2018/410 of the European
Parliament and of the Council?,
action by the International
Maritime Organization (IMO) or
the Union should start from 2023,
including preparatory work on
adoption and implementation of a
measure ensuring that the sector
duly contributes to the efforts
needed to achieve the objectives
agreed under the Paris Agreement
and due consideration being given
by all stakeholders.

1. Regulation (EU) 2015/757 of the
European Parliament and of the Council of
29 April 2015 on the monitoring, reporting
and verification of carbon dioxide
emissions from maritime transport, and
amending Directive 2009/16/EC (OJ L
123, 19.5.2015, p. 55).

2. Directive (EU) 2018/410 of the

EP Mandate

transport in Regulation (EU)
2015/757 of the European
Parliament and of the Council', to
be followed by the laying down of
reduction targets for the maritime
sector and the application of a
market based measure. In line with
the commitment of the co-
legislators expressed in Directive
(EU) 2018/410 of the European
Parliament and of the Council?,
action by the International
Maritime Organization (IMO) or
the Union should start from 2023,
including preparatory work on
adoption and implementation of a
measure ensuring that the sector
duly contributes to the efforts
needed to achieve the objectives
agreed under the Paris Agreement
and due consideration being given
by all stakeholders._In order to
increase the environmental
effectiveness of Union measures

Council Mandate

transport in Regulation (EU)
2015/757 of the European
Parliament and of the Council', to
be followed by the laying down of
reduction targets for the maritime
sector and the application of a
market based measure. In line with
the commitment of the co-
legislators expressed in Directive
(EU) 2018/410 of the European
Parliament and of the Council?,
action by the International
Maritime Organization (IMO) or
the Union should start from 2023,
including preparatory work on
adoption and implementation of a
measure ensuring that the sector
duly contributes to the efforts
needed to achieve the objectives
agreed under the Paris Agreement
and due consideration being given
by all stakeholders.

and avoid unfair competition and
incentives for circumvention, the
scope of Regulation (EU)
2015/757 should be amended to
cover ships of 400 gross tonnage
and above from 1 January 2024.
In order to ensure thereis a
proportionate administrative

burden, for ships of less than 5

1. Regulation (EU) 2015/757 of the
European Parliament and of the Council of
29 April 2015 on the monitoring, reporting
and verification of carbon dioxide
emissions from maritime transport, and
amending Directive 2009/16/EC (OJ L
123, 19.5.2015, p. 55).

2. Directive (EU) 2018/410 of the

Comments/suggestions
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European Parliament and of the Council of
14 March 2018 amending Directive
2003/87/EC to enhance cost-effective
emission reductions and low-carbon
investments, and Decision (EU) 2015/1814
(OJ L 76,19.3.2018, p. 3).

000 gross tonnage, operators
should only be required to report
the information which is relevant
for inclusion from 1 January 2027

of such ships within the scope of
the EU ETS, in particular the type
of fuel, its carbon factor and

energy density.

1. Regulation (EU) 2015/757 of the
European Parliament and of the Council of
29 April 2015 on the monitoring, reporting
and verification of carbon dioxide
emissions from maritime transport, and
amending Directive 2009/16/EC (OJ L
123, 19.5.2015, p. 55).

2. Directive (EU) 2018/410 of the
European Parliament and of the Council of
14 March 2018 amending Directive
2003/87/EC to enhance cost-effective
emission reductions and low-carbon
investments, and Decision (EU) 2015/1814
(OJ L 76,19.3.2018, p. 3).

European Parliament and of the Council of
14 March 2018 amending Directive
2003/87/EC to enhance cost-effective
emission reductions and low-carbon
investments, and Decision (EU) 2015/1814
(OJ L 76,19.3.2018, p. 3).

Recital 16
26 (16) Pursuant to Directive (EU) (16) Pursuant to Directive (EU) (16) Pursuant to Directive (EU)
2018/410, the Commission should | 2018/410, the Commission should | 2018/410, the Commission should
report to the European Parliament | report to the European Parliament | report to the European Parliament | COUNCIL:
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and to the Council on the progress
achieved in the IMO towards an
ambitious emission reduction
objective, and on accompanying
measures to ensure that the
maritime transport sector duly
contributes to the efforts needed to
achieve the objectives agreed under
the Paris Agreement. Efforts to
limit global maritime emissions
through the IMO are under way
and should be encouraged.
However, while the recent progress
achieved through the IMO is
welcome, these measures will not
be sufficient to achieve the
objectives of the Paris Agreement.

and to the Council on the progress
achieved in the IMO towards an
ambitious emission reduction
objective, and on accompanying
measures to ensure that the
maritime transport sector duly
contributes to the efforts needed to
achieve the objectives agreed under
the Paris Agreement. Efforts to
limit global maritime emissions
through the IMO are under way
and should be encouraged.
However, white-the recent prosress
achieved-thronshdevelopments in
the IMO issvelcomethese
measures-will not-beframework
are not sufficient to achieve the
objectives of the Paris Agreement.
Given the international character
of shipping, the Commission in
collaboration with Member States
should further step up diplomatic
efforts to make progress on the
development of a global market-
based measure at the IMO level,

and to the Council on the progress
achieved in the IMO towards an
ambitious emission reduction
objective, and on accompanying
measures to ensure that the
maritime transport sector duly
contributes to the efforts needed to
achieve the objectives agreed under
the Paris Agreement. Efforts to
limit global maritime emissions
through the IMO are under way
and should be encouraged,
including the rapid
implementation of the IMO
Initial Strategy on Reduction of
Greenhouse Gas Emissions from
Ships, adopted in 2018, that also
refers to possible market-based
measures to incentivise GHG
emission reductions from
international shipping. However,
while the recent progress achieved
through the IMO is welcome,
theseso far measures will-net
behave not been sufficient to
achieve the objectives of the Paris
Agreement.

Maintain Council position. EP
amendment not discussed. See under
corresponding article
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26a

(16a) Evasive port calls in
neighbouring non-EU countries
could seriously jeopardise the
effectiveness of the EU ETS in
relation to maritime transport, as
it would not reduce total shipping
emissions. Such _evasive port calls
could even increase overall
emissions, in particular where
such evasion leads to longer
voyages to and from third
countries with lower
environmental standards.
Therefore, the Commission should
monitor, and report biennially
from ... [the year following the

entry into force of this amending
Directive] on, the implementation
of the Chapter on maritime
transport and possible trends as
regards companies seeking to
avoid being bound by the
requirements of this Directive and
should present, where applicable,
a legislative proposal to address
any evidence of evasive port calls.

COUNCIL:

Not discussed. See under
corresponding article
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Recital 17

(17) In the European Green Deal,
the Commission stated its intention
to take additional measures to
address greenhouse gas emissions
from the maritime transport sector
through a basket of measures to
enable the Union to reach its
emissions reduction targets. In this
context, Directive 2003/87/EC
should be amended to include the
maritime transport sector in the EU
ETS in order to ensure this sector
27 contributes to the increased climate
objectives of the Union as well as
to the objectives of the Paris
Agreement, which requires
developed countries to take the
lead by undertaking economy-wide
emission reduction targets, while
developing countries are
encouraged to move over time
towards economy-wide emission
reduction or limitation targets.'
Considering that emissions from
international aviation outside
Europe should be capped from
January 2021 by global market-
based action while there is no

(17) Greenhouse gas emissions
from the maritime sector account
for around 2,5 % of Union
emissions. The lack of decisive
action within the IMO framework
has delayed innovation and
introduction of necessary
measures to reduce emissions in
the sector. In the European Green
Deal, the Commission stated its
intention to take additional
measures to address greenhouse
gas emissions from the maritime
transport sector through a basket of
measures to enable the Union to
reach its emissions reduction
targets. In this context, Directive
2003/87/EC should be amended to
include the maritime transport
sector in the EU ETS in order to
ensure this sector contributes its
fair share to the increased climate
objectives of the Union as well as
to the objectives of the Paris
Agreement, which requires
developed countries to take the
lead by undertaking economy-wide
emission reduction targets, while

(17) In the European Green Deal,
the Commission stated its intention
to take additional measures to
address greenhouse gas emissions
from the maritime transport sector
through a basket of measures to
enable the Union to reach its
emissions reduction targets. In this
context, Directive 2003/87/EC
should be amended to include the
maritime transport sector in the EU
ETS in order to ensure this sector
contributes to the increased climate
objectives of the Union as well as
to the objectives of the Paris
Agreement, which requires
developed countries to take the
lead by undertaking economy-wide
emission reduction targets, while
developing countries are
encouraged to move over time
towards economy-wide emission
reduction or limitation targets.'
Considering that emissions from
international aviation outside
Europe should be capped from
January 2021 by global market-
based action while there is no

COUNCIL:

Not discussed. See under
corresponding article
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Commission Proposal

action in place that caps or prices
maritime transport emissions, it is
appropriate that the EU ETS covers
a share of the emissions from
voyages between a port under the
jurisdiction of a Member State and
port under the jurisdiction of a
third country, with the third
country being able to decide on
appropriate action in respect of the
other share of emissions. The
extension of the EU ETS to the
maritime transport sector should
thus include half of the emissions
from ships performing voyages
arriving at a port under the
jurisdiction of a Member State
from a port outside the jurisdiction
of a Member State, half of the
emissions from ships performing
voyages departing from a port
under the jurisdiction of a Member
State and arriving at a port outside
the jurisdiction of a Member State,
emissions from ships performing
voyages arriving at a port under the
jurisdiction of a Member State
from a port under the jurisdiction
of a Member State, and emissions
at berth in a port under the
jurisdiction of a Member State.
This approach has been noted as a
practical way to solve the issue of

EP Mandate

developing countries are
encouraged to move over time
towards economy-wide emission
reduction or limitation targets.'
The surrendering of allowances
by shipping companies should be
fully implemented from 2024 and

shipping companies should
surrender the number of
allowances corresponding to all of
their verified emissions reported
in the preceding year. Considering
that emissions from international
aviation outside Europe should be
capped from January 2021 by
global market-based action while
there is no action in place that caps
or prices maritime transport
emissions, it is appropriate that the
EU ETS covers such emissions,
while providing for derogations
under strict conditions if third
countries take responsibility for
such emissions or an IMQO
market-based measure is in place
to cover a share of the emissions
from voyages between a port under
the jurisdiction of a Member State
and port under the jurisdiction of a
third country, with the third
country being able to decide on
appropriate action in respect of the
other share of emissions. From

Council Mandate

action in place that caps or prices
maritime transport emissions, it is
appropriate that the EU ETS covers
a share of the emissions from
voyages between a port under the
jurisdiction of a Member State and
port under the jurisdiction of a
third country, with the third
country being able to decide on
appropriate action in respect of the
other share of emissions. The
extension of the EU ETS to the
maritime transport sector should
thus include half of the emissions
from ships performing voyages
arriving at a port under the
jurisdiction of a Member State
from a port outside the jurisdiction
of a Member State, half of the
emissions from ships performing
voyages departing from a port
under the jurisdiction of a Member
State and arriving at a port outside
the jurisdiction of a Member State,
emissions from ships performing
voyages arriving at a port under the
jurisdiction of a Member State
from a port under the jurisdiction
of a Member State, and emissions
at berth in a port under the
jurisdiction of a Member State.
This approach has been noted as a
practical way to solve the issue of

Comments/suggestions
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Common but Differentiated
Responsibilities and Capabilities,
which has been a longstanding
challenge in the UNFCCC context.
The coverage of a share of the
emissions from both incoming and
outgoing voyages between the
Union and third countries ensures
the effectiveness of the EU ETS,
notably by increasing the
environmental impact of the
measure compared to a
geographical scope limited to
voyages within the EU, while
limiting the risk of evasive port
calls and the risk of delocalisation
of transhipment activities outside
the Union. To ensure a smooth
inclusion of the sector in the EU
ETS, the surrendering of
allowances by shipping companies
should be gradually increased with
respect to verified emissions
reported for the period 2023 to
2025. To protect the environmental

2027 onwards, the extension of the
EU ETS to the maritime transport
sector should thus include Aalf-of
the-emissions from voyages to and
from third countries, while

providing for derogations in
relation toemissionsfronships

Pe) gvor gﬂ it g

! o Y o
b s diot s aj: berS

7l

half of the emissions from ships
performing voyages departine
fromarriving at a port under the
jurisdiction of a Member State a#d
arrivine-etfrom a port outside the
jurisdiction of a Member State,
half of the emissions from ships
performing voyages arriving-at-c
Member-Statedeparting from a port
under the jurisdiction of a Member
State;and-enissionset-berthin
and arriving at a port wrderoutside
the jurisdiction of a Member State-

Common but Differentiated
Responsibilities and Capabilities,
which has been a longstanding
challenge in the UNFCCC context.
The coverage of a share of the
emissions from both incoming and
outgoing voyages between the
Union and third countries ensures
the effectiveness of the EU ETS,
notably by increasing the
environmental impact of the
measure compared to a
geographical scope limited to
voyages within the EU, while
limiting the risk of evasive port
calls and the risk of delocalisation
of transhipment activities outside
the Union. To ensure a smooth
inclusion of the sector in the EU
ETS, the surrendering of
allowances by shipping companies
should be gradually increased with
respect to verified emissions
reported for the period 2023-te
20252024 to 2026. To protect the

integrity of the system, to the This-approach-has-beennoted-as-a | environmental integrity of the
extent that fewer allowances are practicalwap-to-solvetheissweof | system, to the extent that fewer
surrendered in respect of verified e D e e allowances are surrendered in
emissions for maritime transport Responsibitities-and-Capebilities; | respect of verified emissions for
during those years, once the el e b e e e maritime transport during those
difference between verified ehattenge-inthe UNFCCCcontext- | years, once the difference between
emissions and allowances e o e e L verified emissions and allowances
surrendered has been established emissionsfrom-both-incomine—eand | surrendered has been established
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each year, a corresponding a
number of allowances should be
cancelled. As from 2026, shipping
companies should surrender the
number of allowances
corresponding to all of their
verified emissions reported in the
preceding year.

1. Paris Agreement, Article 4(4).

B et
the-effectiveness-of under strict
conditions, in particular where a
third country has a carbon pricing
mechanism in place, or has
established through a bilateral or
multilateral agreement between
the Union and one or more third
countries a carbon pricing
mechanism linked to the EU ETS,
pursuant to Article 25 of Directive
2003/87/EC, to cap and reduce
emissions to a level at least
equivalent to the EU ETS,
meaning a binding mechanism to
cap, reduce and price maritime
greenhouse gas emissions,
resulting in an absolute emissions
reduction at least equivalent to the
case where 100 % of those
emissions would be subject to the
EU ETS or where a third country
is a Least Developed Country or
Small Island Developing State
that has a GDP per capita not
equalling or exceeding the Union
average and includes such
emissions under its nationally
determined contributions under

each year, a corresponding a
number of allowances should be
cancelled. As from 20262027,
shipping companies should
surrender the number of
allowances corresponding to all of
their verified emissions reported in
the preceding year.

1. Paris Agreement, Article 4(4).

Comments/suggestions

the Paris Agreement.-the EUETS-
< -
) s L g »
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1. Paris Agreement, Article 4(4).

vulnerability, indigenous peoples,
women, children, and people with
disabilities. The low-income,
lower-middle income and least
developed countries are the most
vulnerable to the impact of
climate change. Although their
contributions to the greenhouse
gases in the atmosphere are very
small or even negligible, they tend
to be more heavily exposed to
impacts of climate change,
notably in view of the state of their

Member States, including in
landlocked Member States. The
allocation of allowances to be
auctioned by the Member States
should therefore, in principle,
not change as a consequence of
the inclusion of maritime
activities and include all Member
States. However, Member States
will be affected to different
extents. Notably Member States
with a high reliance on shipping
will be most exposed to the effect

Recital 17a

(17a) The adverse impacts of (17a) The extension of the scope
climate change affect the respect | of Directive 2003/87/EC to
of human rights, including the maritime transport will lead to COUNCIL:
right to food, water, sanitation, changes in the cost of shipping.
health, decent housing and life. All parts of the Union will be Maintain Council position. EP
The Paris Agreement positioned | affected by this as the goods amendment not discussed. See under
as the third pillar of climate action | transported to and from ports corresponding article
the damage and loss that within the Union by maritime
disproportionately affect people transport have their origin or

” living in conditions of destination in the different

a
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infrastructure and their
populations’ living conditions.

Those countries are now in a
calamitous situation because of
the combination of the global
failure to curb greenhouse gas

pandemic’,

emissions, which increases their
adaptation needs and costs ever
higher, and the public finance
crises caused by the COVID-19
pandemic and the associated ‘debt

of the extension. Member States
with a large maritime sector
compared to their relative size
will be more affected by the
extension of the EU ETS to
maritime transport. It is
therefore appropriate to provide
additional assistance to those
Member States in the form of
additional allowances to support
decarbonisation of maritime
activities and for the
administrative costs incurred.
The assistance should be
gradually introduced in parallel
with the introduction of
surrender obligations and thus
with the increased effect on those
Member States. Within the
context of the review of Directive
2003/87/EC, the Commission
should consider the relevance of
this additional assistance in light,
notably, of the development in
the shipping companies under
the responsibility of different
Member States.
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Recital 17aa
(17aa) The EU ETS should
contribute significantly to
reducing greenhouse gas
emissions from maritime
activities and to increasing
27b efficiency. The use of EU ETS
revenues pursuant to Article
10(3) of the Directive should
include, inter alia, the promotion
of low-emission transport and
public transport in all sectors.
Recital 17b
(17b) The Commission, the (17b) Renewing fleets of ice-class
Council and the European ships and developing innovative
Parliament should work with third | technology that reduces the COUNCIL:
27c countries in order to facilitate emissions of such ships will take
acceptance of the provisions of time and require financial Maintain Council position. EP
Directive 2003/87/EC as regards support. Currently, the design amendment not discussed. See under
maritime transport activities and | enabling ice-class ships to sail in | corresponding article
to strengthen international ice conditions, leads to such ships
cooperation in this area. At the consuming more fuel and
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same time, the Commission, the
Council and the European
Parliament should work to
strengthen global measures
through the IMO.

producing more emissions than
ships of similar size designed for
sailing only in open water.
Therefore, a flag-neutral method
should be implemented under
this Directive allowing for a
reduction of allowances to be
surrendered by shipping
companies on the basis of their
ships’ ice class until 31 December
2030.

Recital 17¢
(17¢c) Significant financial (17¢) Islands are more
resources are needed to implement | dependent on maritime transport
the Paris Agreement and the than the other regions and COUNCIL:
Union remains committed to depend on maritime links for
contributing to the developed their connectivity. In order to Maintain Council position. EP
27d countries’ goal of jointly assist islands with a smaller amendment not discussed. - no

mobilising from different sources
USD 100 billion per year, starting
from 2020, to support developing

countries. The decision taken at
COP24 on having a more
ambitious target from 2025
onwards, beyond the current
commitment, is a step in the right

population to remain connected
following the inclusion of
maritime activities in the scope
of Directive 2003/87/EC it is
appropriate to provide for the
possibility to provide for a
temporary derogation from the
surrender obligation under that

corresponding article
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direction, but the actual pledges
by developed countries still fall a
long way short of the collective
goal, and the resulting gap should
be filled. The Union and its
Member States should step up
their efforts to mobilise
international climate finance for
developing countries and develop
an international roadmap
outlining each developed
country’s fair share of the USD
100 billion financial pledge and
the mechanisms to ensure that
pledges are turned into deeds.
Emerging economies should make
a contribution, from 2025
onwards, to the increased amount
of international climate financing

in the future.

Directive for maritime transport
activities with islands with a
population lower than 200.000
inhabitants.

Recital 17d

27e

(17d) The Commission should
assist developing countries and
step up its support for such
countries, including through the
EU ETS, in order to strengthen

(17d) It should be possible for
Member States to request that
transnational public service
contract or a transnational
public service obligation between

COUNCIL:

Maintain Council position. EP
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their ability to adapt and their
resilience in relation to climate
change. Collective pledging of
support for climate action in
developing countries by the Union
would increase its influence in the
UNFCCC negotiations, while
contributing through the Green
Climate Fund would also
encourage other countries to
contribute a portion of the
revenues from their own carbon
pricing schemes to that fund. The

Commission should submit a
report to the European Parliament
and to the Council in which it
examines the decarbonisation
needs in developing countries by
assessing greenhouse gas
emissions in sectors
corresponding to the sectors
covered under the EU ETS and
CBAM.

two Member States should be
temporarily exempted from
certain obligations under
Directive 2003/87/EC. The
possibility should be limited to
connections between a Member
State without a land-border with
another Member State and the
geographically closest Member
State, such as the maritime
connection between Cyprus and
Greece, which has been absent
for over two decades. This
temporary derogation
contributes to the compelling
need to provide a service of
general interest and ensure
connectivity as well as economic,
social and territorial cohesion.

amendment not discussed.

Recital 17e

27f

(17¢e) The Union and its Member
States are the largest providers of

(17e) Taking into account the
special characteristics and
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public climate finance. Financing

climate action is essential, as
many developing countries have
conditional nationally determined
contributions, the achievement of
which depends on financial
support. The Commission should
support developing countries with
decarbonisation of their
industries, in particular in those
sectors corresponding to the
sectors covered under the EU ETS
and CBAM, in order to facilitate
their achievement of economy-
wide emission reduction targets in
line with the Paris Agreement.
Particular priority should be given
to addressing the needs of least
developed countries through the
use of EU ETS allowances to fund
climate action, in particular
adaptation to the impacts of

climate change.

permanent constraints of the
outermost regions of the Union
as recognised in Article 349 of
the Treaty, and given their heavy
dependence on maritime
transport, special consideration
should be given to preserving
their accessibility and efficient
connectivity by maritime
transport. Therefore, a
temporary derogation from
certain obligations in pursuant to
Directive 2003/87EC should be
prov