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Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

introducing a screening of third-country nationals at the external borders and
amending Regulations (EC) No 767/2008, (EU) 2017/2226, (EU) 2018/1240 and

Regulation (EU) 2019/817

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union, and in particular
points (b) and (d) of Article 77(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)

(2)

©)

The Schengen area was created to achieve the Unien’s-ebjective-of-establishing an

area without internal frontiers in which the free movement of persons is ensured, as set
out in Article 3(2) of the Treaty on European Union (TEU). The good functioning of
this area relies on mutual trust between the Member States and efficient management
of the external border.

The rules governing border control of persons crossing the external borders of the
Member States of the Union are laid down in Regulation (EU) 2016/399 of the
European Parliament and of the Council (Schengen Borders Code)! as adopted under
Article 77(2)(b) of the Treaty on the Functioning of the European Union (TFEU). To
further develop the Union’s policy with a view to carrying out checks on persons and
efficiently monitoring the crossing of external borders referred to in the first paragraph
of Article 77 TFEU, additional measures should address situations where third-country
nationals are apprehended in connection with an irregular crossing of te-aveid
border—cheeks—at the external borders, er—where third-country nationals are
disembarked following search and rescue operations as-wel-as-and where third-country
nationals request international protection at a border crossing point without fulfilling
entry conditions. The present regulation complements and clarifies speeifies
Regulation (EU) 2016/399 with regard to those three sets of situations.

It is essential to ensure that in those three sets of situations, the third country nationals
are screened, in order to facilitate a proper identification and to allew—fer enable them
beingreferred-efficientlyto-the an efficient referral to the relevant-precedures

correct procedure, which, depending on the circumstances, ear might be precedures
the procedure for international protection ex as laid down in Regulation (EU)
XXXX/202X of the European Parliament and of the Council [Asylum Procedures
Regulation] or the procedure respecting Directive 2008/115/EC of the European
Parliament and of the Council (the “Return Directive”)? without prejudice to Member

Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March on a Union Code
on the rules governing the movement of persons across borders (Schengen Borders Code), OJ L 77,
23.3.2016, p.1.

Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common
standards and procedures in Member States for returning illegally staying third-country nationals, OJ L
348, 24.12.2008, p. 98.
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States’ discretion in accordance with Article 6(5) of Regulation (EU) 2016/399.
Persons identified as stateless or at risk of statelessness during the screening
should be referred to the competent authorities to determine whether the
individual is stateless and offer adequate protection, in accordance with national
law. The screening should seamlessly complement the checks carried out at the external

border-er-compensatefor the fact-that thesechecks have been-circumvented by the
third-country nationals-when-erossing-the-external- border. Where applicable, the

checks carried out in the context of the screening may also form part of the checks
to be performed in the context of subsequent procedures.

Border control is not only in the interest not-enly of the Member States at whose
external borders it is carried out but of all Member States which-have-abelished
internal berder-eontrel. Border control should help reduce irregular migration,te
combat-illegal- migration—and protect victims of trafficking of human beings and
prevent any threat to the Member States’ internal security,-publie peliey; public health
and international relations. At the same time, when carrying out border control,
Member States should act in compliance with relevant Union and international
law, including the Geneva Convention Relating to the Status of Refugees of 28 July
1951, as amended by the New York Protocol of 31 January 1967 ("the Geneva
Convention'), obligations related to international protection, in particular the
principle of non-refoulement, and fundamental rights. As such, measures taken at
the external borders are important elements of a comprehenswe approach to asylum
and migration;-allewing-te-addre he chs { ( ig 14l
Kino conal ‘on.

As part of a comprehensive approach to migration and border management, and
in accordance with Article 80 TFEU, Union law should contain appropriate
measures to give effect to the principle of solidarity and fair sharing of
responsibility.

In accordance with Article 2 of Regulation (EU) 2016/399, border control consists of
border checks carried out at the border crossing points and border surveillance, which
is carried out between the border crossing points, in order to prevent third-country
nationals from circumventing border checks. In accordance with Article 13 of
Regulation (EU) 2016/399 a person who has crossed a border in an unautherised
irregular manner and who has no right to stay on the territory of the Member State
concerned shall be apprehended and made subject to procedures respecting Directive
2008/115/EC. In-aceordanece-with However, Article 3 of Regulation (EU) 2016/399
clarifies that border control should be carried out without prejudice to the rights of
refugees and persons requesting international protection, in particular as regards non-
refoulement.

Border guards are often eenfronted faced with third-country nationals who have no
travel or identification documents and who are requesting international protection
witheut-travel-doeewments, both following apprehension during border surveillance
and during checks at the border crossing points. Moreover, at some border sections the
border guards are-confronted ean may be faced with large numbers of arrivals at the
same time. In such circumstances, it is particularly diffiealt important to ensure that
all relevant databases are consulted and to immediately determine the apprepriate

asylum-orreturn procedure as quickly as possible.

In order to ensure an improved and swift handling of third-country nationals who ey
have not been subject to aveid border checks, or who request international protection
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at a border crossing point without fulfilling the entry conditions, or who are
disembarked following a search and rescue operation, it is necessary to provide a
stronger framework for cooperation between the different national authorities
responsible for border control, the protection of public health, child protection, the
examination of the need for international protection and the application of return
procedures.

In particular, the screening should help to ensure that the third-country nationals
concerned are referred to the appropriate procedures at the earliest stage possible and
that the procedures are continued without interruption and delay. At the same time, the
screening sheuld could help discourage secondary movements in the Schengen area.

With regard to those persons who apply for international protection, and without
prejudice to Regulation (EU) No XX/XXX [Asylum and Migration Management

Regulation], the screening should be-felewed by-an-examination-of-the needfor

internationalprotection—It—should—alloew—te—collect—and enable the screening
authorities to collect and share with the autherities competent authorities for that

examination examining an application for international protection any information
that 1s relevant—fee w1thout assessmg the value of that information the—l-&tter—te

speeehng—u—p—that—e*a—mm&&on The screening should also eﬂsufe—t-hat contrlbute to
identifying vulnerable persons and persons with special needs are-identified at an

early stage, so that any medical, special reception or and procedural needs are fully
taken into account in the determination of and the pursuit of the applicable procedure.

(11)

(12)

This Regulation should apply to third-country nationals and stateless persons who are
apprehended in connection with the—unautherised an irregular crossings of the
external border of a Member State by land, sea or air, except those third-ecountry
natienals—for whom the Member State is not required to take the biometric data
pursuant to Article 14(1) and (3) of the Eurodac Regulation for reasons other than their
age, as well as to persens-those third-country nationals who have been disembarked
following search and rescue operationssregardless-of-whether—they—applyornetfor
international protection and do not fulfil the entry conditions set out in Article 6
of Regulation (EU) 2016/399 and to those third country nationals-Fhis Regulation
sheuld-also-apply-te-these-who seek apply for international protection at the border
crossing points or in transit zones without fulfilling the entry conditions set out in
Article 6 of Regulation (EU) 2016/399.

The screening shewld may be conducted at any appropriate and adequate location
within the territory of a Member State. Member States should designate any
location used for the Screening, which may be located at or in proximity to the
external border taklng into account geography and ex1st1ng 1nfrastructures—be£ol=e
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In individual cases, where required, the screening may include detention, subject to the
relevant Union and national law regulating that matter, in particular Directive (EU)
xxxx/xxxx [Reception Conditions Directive]. The provisions regarding detention
set out in that directive should apply mutatis mutandis to all persons subject to the
screening.

Wherever it becomes clear during the screening of that-a third-country national that
he or she subjeet-to-it-fulfils the conditions of Article 6 of Regulation (EU) 2016/399,
the screening should end and, if it is not already the case, the third-countrynational
person concerned should be authorised to enter the territory, without prejudice to the
application of penalties as referred to in Article 5(3) of that Regulation.

In view of the purpose of the derogation referred to in Article 6(5) of Regulation (EU)
2016/399, persons whose entry has been authorised by a Member State under that
provision in an individual decision should not be submitted to the screening despite the
fact that they do not fulfil all entry conditions.

Persons applying for international protection to whom Member States may not
apply or may no longer apply the border procedure pursuant to Article [41] of
Regulation (EU) xxxx/202x [Asylum Procedure Regulation], paragraph [3a]
should be authorised to enter the territory.

All persons subject to the screening should be submitted to checks in order to verify or
establish their identity and to verify whether they might aseertain-that-they-de-net
pose a threat to internal security or public health. In the case of persons requesting
international protection at border crossing points, the identity and security checks
carried out in the context of border checks should be taken into account to avoid
duplication.

On completion of the screening, the third-country nationals concerned should be either
referred to the relevant—procedure to establish responsibility for examining an
application for and to assess the need for international protection, or be made subject to
procedures respecting Directive 2008/115/EC [Return Directive]-(return-directive);

as-apprepriate-Therelevant without prejudice to Article 6(5) of Regulation (EU)
2016/399. The infermation—ebtained—during—the screening form containing the

collected information should be provided to the competent authorities to support the
further assessment of each individual case, in full respect of fundamental rights. The
procedures established by Directive 2008/115/EC should start applying only after the

screemng has ended Amae—zé—&nd—lq—eiltheﬁsyhrm—PFeeedfmes—Regt&&ﬂen—shmﬂd

f&et—th&t—the—pe%s&ns Persons expressmg a w1sh to apply or are applymg for
international protection at the moment of apprehension, in the course of border control

at the border crossing point or during the screening, should be considered applicants
for international protection from the moment they express their wish to apply for
international protection and Regulation (EU) xxxx/xxxx [Asylum Procedure
Regulation] and Directive (EU) xxxx/xxxx [Reception Conditions Directive]
should apply to them.

Under the mechanism for solidarity established by Regulation (EU) XXX/XXX
[Asylum and Migration Management] or under the mechanism addressing situations
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of crisis established by Regulation (EU) XXX/XXX [Regulation on situations of
crisis] Member States are encouraged to relocate applicants for international
protection swiftly and without undue delay after the screening.

(19)  The screening should be completed as soon as possible, and should not exceed 5 five
days av¥Wa 1t 1 AN aVa aYa B> aWaWwa AYrns av¥a a s sRaVa ally av¥Wa .. avaVa ava

(19 a) In assituation of crisis in accordance with Regulation (EU) XXX/XXXX [Situations
of crisis and force majeure in the field of migration and asylum] the screening
should be carried out at the latest within ten days. Member States should still
always carry out the screening without delay and as quickly as possible.

EurepeanParliament-and-of the Couneil’;
(21)  In order to achieve the objectives of the screening, close cooperation should be ensured
between the competent national authorities referred to in Article 16 of Regulation (EU)
2016/399, those referred to in Article 5 of the Regulation (EU) xxxx/xxxx [Asylum
Procedures Regulation] as well as those responsible for carrying out return procedures
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respecting Directive 2008/115/EC.—Child—protection—authorities should—alse—be
loselv_invelved_in_t} . \ I he

Member—States—should-be-allowed In that regard, it is important to avoid the
duplication of obligations on Member States and applicants for international
protection regarding the procedures in place, and the duplication of rules
concerning reception conditions and grounds on which persons might be detained.
Member States should be allowed and are encouraged to avail themselves of the
support of the relevant agencies, in particular the European Border and Coast Guard
Agency and the {European Union Agency for Asylum}, within the limits of their
mandates. Member States should involve the national Rapporteurs for Anti-trafficking
wherever the screening reveals facts relevant for trafficking in line with Directive
2011/36/EU of the European Parliament and of the Council®.

During the screening procedure, the child’s best interests should always be a
primary consideration in accordance with Article 24(2) of the Charter of
Fundamental Rights of the European Union. Child protection authorities should,
wherever necessary, be closely involved in the screening to ensure that the best
interests of the child are duly taken into account throughout the screening. A
representative should be appointed to represent and assist the unaccompanied
minor during the screening. Where applicable, this representative should be the
same as the representative to be appointed in accordance with Article 23 of
Directive (EU) XXX/XXX [Reception Conditions Directive].

When eenducting—the—sereening applying this Regulation, the ecompetent
awtherities Member States should comply with the Charter of Fundamental Rights of
the European Union relevant international law, including the Convention Relating
to the Status of Refugees done at Geneva on 28 July 1951 (‘the Geneva
Convention’), and ensure the respect for human dignity and should not discriminate
against persons on grounds of sex, racial, colour, ethnic or social origin, genetic
features, language, religion or belief, political or any other opinions, membership of a
national minority, disability, age or sexual orientation. Particular attention should be
paid to the best interests of the child.

In order to ensure compliance with EU and international law, including the Charter of
Fundamental Rights during border surveillance and the screening procedure, each
Member State should establish or designate a monitoring mechanism and put in place
adequate safeguards for the independence thereef of that mechanism in accordance
with the Paris Principles, the Venice Principles, the UN General Assembly
Resolution of 2020 on the role of Ombudsman, and the Optional Protocol to the
Convention against Torture and other Cruel, Inhuman or Degrading Treatment
or Punishment, in particular by involving national human rights institutions,
national ombudspersons or international organisations in the management and
operation of the mechanism. Member States may also involve relevant non-
governmental organisations. The bodies responsible for the mechanism should
establish and maintain close links with the national data protection authorities and
the European Data Protection Supervisor. The menitering mechanism should eever
monitor in—partiewlar the respect for fundamental rights in relation to border
surveillance and the screening procedure as well as the respect for the applicable

Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and
combating trafficking in human beings and protecting its victims, OJ L 101, 15.4.2011, p. 1.
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natienal rules regarding detention and compliance with the principle of non-
refoulement as referred to in Article 3(b) of Regulation (EU) 2016/399.

The Fundamental Rights Agency (FRA) should establish general guidance as to the
establishment and the independent functioning of such monitoring mechanisms.
Member States should furthermore be allowed to request the support of the
Fundamental Rights—Ageney FRA for developing their national monitoring

mechanism. Member States should also be allowed to seek advice from the

Fundamental Rights Ageney FRA with regard to establishing the methodology for
this monitoring mechanism and with regard to appropriate training measures. Member

The independent monitoring mechanism should be in addition and without prejudice
to the monitoring of fundamental rights provided by the European Border and Coast
Guard Agency’s fundamental rights monitors provided for in Regulation (EU)
2019/1896s, the monitoring mechanism for the purpose of monitoring the
operational and technical application of the Common European Asylum System
(CEADS) as set out in Article 14 of Regulation (EU) xxxx/xxxx [EU Asylum Agency
Regulation], the Schengen Evaluation and Monitoring Mechanism provided for in
Council Regulation (EU) 2022/922 and monitoring carried out by existing national
or international monitoring bodies. The Member States should investigate all
allegations of non-respect the—-breach—of the—fundamental rights during border
surveillance and the screening procedure, including by ensuring that complaints are
dealt with promptly, expeditiously and are capable of leading to the identification
and sanction of those responsible in an appropriate way manner.

Member States should ensure that the implementation of the Screening procedure,
and the set up and operation of the independent monitoring mechanism, are
adequately financed and resourced. To that end, they may request funding for the
establishment and operation of the independent monitoring mechanism from EU
funding sources, in particular the Integrated Border Management Fund (IBMF)
provided for in Regulation (EU) 2021/1148.

The obligations on Member States to establish or designate an existing
independent monitoring mechanism during border surveillance and the screening
procedure set out in this Regulation as well as during the asylum and return
border procedure set out in Article [XX] of Regulation (EU) xxxx/xxxx [Asylum
Procedure Regulation] should be fulfilled through the establishment or
designation of one mechanism that covers all relevant phases and procedures
specified in the respective regulations.

By the end of the screening, the authorities responsible for the screening should fill in
a de-briefing screening form. The form should be transmitted to the authorities
examining applications for international protection or to the authorities competent for
return — depending to er whom the individual-person is referred to—tn-theformer

h 0 O
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The information in the screening form should be recorded in such a way that it is
amenable to administrative and judicial review during any subsequent asylum or
return procedure. The person subject to the screening should have the possibility
to indicate to the competent authorities that the information contained in the form
is incorrect. Any such indication should be recorded in the screening form without
delaying the completion of the screening.

(24aa) The person concerned should be provided with a copy of the screening form before

(24b)

it is transmitted to the relevant authorities. In the case of minors, the copy of the
form should be provided to the adult(s) responsible for the child. In the case of
unaccompanied minors, the form should be provided to the child’s representative.

The processing of data during the screening procedure should always be carried
out in accordance with Regulation (EU) 2016/679, Regulation 2018/1725 or, where
relevant, Directive 2018/680, includingthe general principles of data minimisation
and purpose limitation. Particular attention should be given to Article 13 of
Regulation (EU) 2016/679 [GDPR], Article 13 of Directive (EU) 2016/680 [Police
Directive] and Article 15 of Regulation (EU) 2018/1725, including the right to
request from the data controller access to and rectification or erasure of personal
data and the right to lodge a complaint with a supervisory authority. When
implementing this regulation, all relevant opinions and recommendations of the
European Data Protection Board and European Data Protection Supervisor
should be taken into account.

(26)

(262)

(27)

A preliminary health examination should be carried out on all persons submitted to the
screening at-the—external borders—with a view to identifying persons in need of
immediate care or requiring other measures to be taken, for instance isolation on public
health grounds. The specific needs of minors and vulnerable persons should be taken
into account H—}Hs—eleai;frem—ﬂ*e—eme&mstanees—ﬂmt—sueh—e*ammaﬂeﬂ—mﬂwt

ery good; the examination should not take place and the person concerned should
be-informed-ef-thatfaect-The preliminary health examination should be carried out by
the—qualified medlcal professmnals of the health authorities of the Member State
Concemed A 9 a N v N NN hin ho

A preliminary vulnerability check should be carried out on all persons submitted
to the screening with a view to identifying persons who are in a vulnerable
situation, are victims of torture or other inhuman or degrading treatment, are
stateless or at risk of statelessness, or have special reception or procedural needs
within the meaning of Article 21 of Directive (EU) xxxx/xxxx [Reception
Conditions Directive] and Article [20] of Regulation (EU) xxxx/xxxx [Asylum
Procedure Regulation]. The vulnerability check should be carried out by qualified
professionals of the Member State concerned.

During the screening, all persons concerned should be guaranteed a standard of living
complying with the Charter of Fundamental Rights of the European Union and have
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access to emergency health care and essential treatment of illnesses. Directive (EU)
XXX/XXX [Reception Conditions Directive] applies to applicants for
international protection. Particular attention should be paid to individuals with
vulnerabilities, such as minors, unaccompanied minors, pregnant women, elderly
persons, single parent families, victims of trafficking in human beings, persons with

an—immediatelyidentifiable a serious illness, persons with a mental disorder,
persons with a physical or mental disability, persons visibly-havingsuffered who
have been subjected to torture, rape or other serious forms of psychological, er
physical trauma-and-unacecompanied-minors: or sexual violence. In particular, in the
case of a minor, information should be provided in a child-friendly and age appropriate
manner and should also be provided to the minor’s representative. All the
authorities involved in the performance of the tasks related to the screening should
respect human dignity, privacy, and refrain from any discriminating actions or
behaviour.

Since third-country nationals subject to the screening may not earry have the necessary
identity and travel documents required for the legal crossing of the external border, a
verifcation of identity or an identification procedure should be previded-for carried
out as part of the screening.

The Common Identity Repository (“CIR”) was established by Regulation (EU)
2019/817 of the European Parliament and of the Council (Interoperability Regulation)
to facilitate and assist in the correct identification of persons registered in the Entry/Exit
System (“EES”), the Visa Information System (“VIS”), the European Travel
Information and Authorisation System (“ETIAS”), Eurodac and in the European
Criminal Records Information System for third country nationals (“ECRIS-TCN”),
including of unknown persons who are unable to identify themselves. For that purpose,
the CIR contains only the identity, travel document and biometric data recorded in EES,
VIS, ETIAS, Eurodac and ECRIS-TCN, logically separated. Only the personal data
strictly necessary to perform an accurate identity check is stored in the CIR. The

personal data recorded in the CIR iskeptfor-nelonger-than strietly necessaryfor
the-purposes—of-the-underlying-systems—and-should are automatically be deleted

where the data are deleted from the underlying systems. Consultation of the CIR enables
a reliable and exhaustive verification of identity or identification of persons, by
making it possible to consult all identity data present in the EES, VIS, ETIAS, Eurodac
and ECRIS-TCN in one go, in a fast and reliable manner, while ensuring a-maximum
the protection of the data and avoiding unnecessary processing or duplication of data.

In order to verify or establish the identity of the persons subject to the screening, a
verification should be initiated in the CIR in the presence of the person during the
screening. During that verification, the biometric data of the person should be checked
against the data contained in the CIR. Where the biometric data of a person cannot be
used or if a query consultation with that data fails, the consultation gaery could be
carried out with identity data of the person in combination with travel document data,
where such data are available. In accordance with the principles of necessity and
proportionality, and where the consultation gquery indicates that data on that person
are stored in the CIR, Member State authorities should have access to the CIR to consult

Regulation (EU) 2019/817 of the European Parliament and of the Council of 20 May 2019 on establishing
a framework for interoperability between EU information systems in the field of borders and visa and
amending Regulations (EC) No 767/2008, (EU) 2016/399, (EU) 2017/2226, (EU) 2018/1240, (EU)
2018/1726 and (EU) 2018/1861 of the European Parliament and of the Council and Council Decisions
2004/512/EC and 2008/633/JHA, OJ L 135, 22.5.2019, p. 27.
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the identity data, travel document data and biometric data of that person, without the
CIR providing any indication as to which EU information system the data belong to.

Since the use of the CIR for identification purposes has been limited by Regulation
(EU) 2019/817 to facilitating and assisting in the correct identification of persons
registered in the EES, VIS, ETIAS, Eurodac and ECRIS-TCN in situations of police
checks within the territory of the Member States, that Regulation needs to be amended
to provide for the additional purpose of using the CIR to identify persons during the
screening established by this Regulation.

Given that many persons submitted to the screening may not earry have any travel
documents, the authorities conducting the screening should have access to any other
relevant documents held by the persons concerned for the verifcation of identity or
identification in cases where the biometric data of such persons are not usable or yield
no result in the CIR. The authorities should also be allowed to use data from those
documents, other than biometric data, to carry out checks against the relevant databases.

The identification of persons during border checks at the border crossing point and any
consultation of the databases in the context of border surveillance or police checks in
the external border area by the authorities who referred the person concerned to the
screening should be considered as part of the screening and should not be repeated,
unless there are special circumstances justifying such repetition. It is neither necessary
nor proportionate to consult the same database multiple times in respect of the
same person. The collection of personal data, and in particular the taking of
biometric data for the purpose of both verification or identification and of the
registration in accordance with the requirements of Regulation (EU) xxxx/xxxx
[Eurodac Regulation], should take place once as part of the screening.

(36)

(37)

As the screening concerns persens third-country nationals present at the external
border witheutfulfiling who may not fulfil entry conditions, or who have been
disembarked after a search and rescue operation, the security checks as part of the
screening should be atldeast of a similar level as to the checks performed in respect of
third country nationals who that apply-en beforehand for an authorisation to enter the
Union for a short stay, whether they are under a visa obligation or not.

For third-country nationals who are on the basis of their nationality exempt from the
visa requirement under Regulation (EU) 2018/1806 of the European Parliament and the
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Council’, Regulation (EU) 2018/1240 of the European Parliament and of the Council®
(ETIAS Regulation) provides that they have to apply for a travel authorisation to come
to the EU for short stay. Before receiving that travel authorisation, the persons
concerned are submitted to security checks of the personal data they submit against a
number of EU databases — the Visa Information System (VIS), the Schengen
Information System (SIS), the Entry/Exit System (EES), the European Travel
Information and Authorisation System (ETIAS), the Europol data processed for the
purpose referred to in Article 18(2)(a) of Regulation (EU) 2016/794°, ECRIS-TCN!? —
as well as Interpol’s Stolen and Lost Travel Document database (SLTD) and Travel
Documents Associated with Notices database (Interpol TDAWN).

As to third-country nationals who are subject to the visa requirement under Regulation
(EU) 2018/1806, they are submitted to security checks against the same databases as
visa-free third country nationals, pursuant to Regulation (EU) 810/2009 and Regulation
(EU) 767/2008 before a visa is issued.

H-followsfrom-the reasoning-developed-inreeital (36)-that-as As regards persons
subject to the screening, automated verifieations consultation for security purposes

sheuld—be—ea%md—eu{ agamst the same—systems—as—ls—piﬁeﬂded—fer—&pﬁhe&nfs—fem

Those eheeks-consultations should be conducted in a manner that ensures that only
data necessary for carrying out the security checks is retrieved from those databases.
With regard to persons who have requested international protection at a border crossing
point, the consultation of databases for the security check as part of the screening should
focus—on take place only insofar as any of the relevant databases that were not
consulted during the border checks at the external border;—thus—aveidingrepeated
consultations:

Where justified-fer-the-purpose-ef-the security checks-the-sereening could also include
verification of objects in the possession of third-country nationals, in accordance with
national law. Any measures applied in this the context of a security check should be
proportionate and should respect the principles of human dignity and of physical and

Regulation (EU) 2018/1806 of the European Parliament and of the Council of 14 November 2018 listing
the third countries whose nationals must be in possession of visas when crossing the external borders and
those whose nationals are exempt from that requirement (OJ L 303, 28.11.2018, p. 39).

Regulation (EU) 2018/1240 of the European Parliament and of the Council of 12 September 2018
establishing a European Travel Information and Authorisation System (ETIAS) and amending
Regulations (EU) No 1077/2011, (EU) No 515/2014, (EU) 2016/399, (EU) 2016/1624 and (EU)
2017/2226 (OJ L 236, 19.9.2018, p. 1).

Regulation (EU) 2016/794 of 11 May 2016 on the European Union Agency for Law Enforcement
Cooperation (Europol) and replacing and repealing Council Decisions 2009/371/JHA, 2009/934/JHA,
2009/935/JHA, 2009/936/JHA and 2009/968/JHA (OJ L 135, 24.5.2016, p. 53—114)

Regulation (EC) 2019/816 of the European Parliament and of the Council of 17 April 2019 establishing
a centralised system for the identification of Member States holding conviction information on third-
country nationals and stateless persons (ECRIS-TCN) to supplement the European Criminal Records
Information System and amending Regulation (EU) 2018/1726 (OJ L 135, 22.5.2019, p. 1-26)
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(44a)

(45)

version 24/03/2023

psychological integrity of the persons subject to the screening. The authorities
involved should ensure that the fundamental rights of the individuals concerned are
respected, including the right to protection of personal data and freedom of expression.

Since aeeessto-EES, ETIAS, VIS and ECRIS-TCN is-neeessary-for-the-autherities

designated-to-carry-out-thesereening may include relevant information in order to
establish whether the a person could pose a threat to the-internal security-er-te-publie

peliey, Regulation (EC) No 767/2008, Regulation (EU) 2017/2226, Regulation (EU)
2018/1240 and Regulation (EC) No 2019/816, respectively, should be amended to
provide for this-additienallimited access rights for the screening authorities for this
specific purpose whieh-is-eurrently-netprovided-by-these Regulations. In the case
of Regulation (EU) No 2019/816, this amendment should for reasons of variable
geometry take place through a different regulation than the present one.

The European search portal (ESP) established by Regulation (EU) 2019/817 should be
used to carry out the searches against the European databases, EES, ETIAS, VIS and
ECRIS-TCN, for identification or for the purpose of security checks, as applicable.

theThe consultation of European databases for the purpose of verification of identity
or identification and security checks during the screening can be justified to the
extent necessary for achieving that purpose is-justified-by and in accordance with
the same objectives for which each of those databases has been established. ;-thatis-te
say; Information on whether the consultation of relevant databases for security
purposes in accordance with Article 11 resulted in a hit or no hit will be included
on the screening form.

In order to supplement certain non-essential aspects of this Regulation as regards
the procedure for cooperation and the effeetive-management-sharing of personal
data between the Unien's—external-berders; authorities responsible for carrying
out the screening and other competent authorities for determining the threat to

internal security ef-the Union—and-the—effectiveimplementation—of-the Unien's

asylum-and-returnpelicies, the power to adopt acts in accordance with Article 290
TFEU should be delegated to the Commission. It is of particular importance that

the Commission carry out appropriate consultations during its preparatory work,
including at expert level, and that those consultations be conducted in accordance
with the principles laid down in the Interinstitutional Agreement of 13 April 2016
on Better Law-Making. In particular, to ensure equal participation in the
preparation of delegated acts, the European Parliament and the Council receive
all documents at the same time as Member States’ experts, and their experts
systematically have access to meetings of Commission expert groups dealing with
the preparation of delegated acts.

Since the objectives of this Regulation, namely the strengthening of the border checks
at the external borders, the verification of identity or identification of all third-
country nationals subject to it and the verification against the relevant databases
whether the persons mlght pose a threat to 1nternal securlty eenﬂﬁel—ef—peiﬁsens

pfeeedu-lces cannot be achleved by Member States acting alone it 1S necessary to
establish common rules at Union level. Thus, the Union may adopt measures, in
accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on
European Union. In accordance with the principle of proportionality, as set out in that
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(50)
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Article, this Regulation does not go beyond what is necessary in order to achieve those
objectives.

In accordance with Articles 1 and 2 of the Protocol No 22 on the position of Denmark,
as annexed to the Treaty on European Union and to the Treaty on the Functioning of
the European Union, Denmark is not taking part in the adoption of this Regulation and
is not bound by it or subject to its application. Given that this Regulation builds upon
the Schengen acquis, Denmark shall, in accordance with Article 4 of that Protocol,
decide within a period of six months after the Council has decided on this Regulation
whether it will implement it in its national law.

This Regulation constitutes a development of the provisions of the Schengen acquis, in
which Ireland does not take part, in accordance with Council Decision 2002/192/EC!'!;
Ireland is therefore not taking part in the adoption of this Regulation and is not bound
by it or subject to its application.

As regards Iceland and Norway, this Regulation constitutes a development of the
provisions of the Schengen acquis within the meaning of the Agreement concluded by
the Council of the European Union and the Republic of Iceland and the Kingdom of
Norway concerning the latter's association with the implementation, application and
development of the Schengen acquis, which fall within the area referred to in Article 1,
point A of Council Decision 1999/437/EC'2.

As regards Switzerland, this Regulation constitutes a development of the provisions of
the Schengen acquis within the meaning of the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss
Confederation's association with the implementation, application and development of
the Schengen acquis which fall within the area referred to in Article 1, point A of
Decision 1999/437/EC read in conjunction with Article 3 of Council Decision
2008/146/EC'.

As regards Liechtenstein, this Regulation constitutes a development of the provisions
of the Schengen acquis within the meaning of the Protocol between the European
Union, the European Community, the Swiss Confederation and the Principality of
Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement
between the European Union, the European Community and the Swiss Confederation
on the Swiss Confederation’s association with the implementation, application and
development of the Schengen acquis which fall within the area referred to in Article 1,
point A of Decision 1999/437/EC read in conjunction with Article 3 of Council
Decision 2011/350/EU™,

Council Decision 2002/192/EC of 28 February 2002 concerning Ireland's request to take part in some of
the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).

Council Decision 1999/437/EC of 17 May 1999 on certain arrangements for the application of the
Agreement concluded by the Council of the European Union and the Republic of Iceland and the
Kingdom of Norway concerning the association of those two States with the implementation, application
and development of the Schengen acquis (OJ L 176, 10.7.1999, p. 31).

Council Decision 2008/146/EC of 28 January 2008 on the conclusion, on behalf of the European
Community, of the Agreement between the European Union, the European Community and the Swiss
Confederation on the Swiss Confederation's association with the implementation, application and
development of the Schengen acquis (OJ L 53, 27.2.2008, p. 1).

Council Decision 2011/350/EU of 7 March 2011 on the conclusion, on behalf of the European Union, of
the Protocol between the European Union, the European Community, the Swiss Confederation and the
Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement
between the European Union, the European Community and the Swiss Confederation on the Swiss
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(51)  Asregards Cyprus, Bulgaria, Romania and Croatia, this Regulation constitutes an act
building upon, or otherwise related to, the Schengen acquis within, respectively, the
meaning of Article 3(1) of the 2003 Act of Accession, Article 4(1) of the 2005 Act of
Accession and Article 4(1) of the 2011 Act of Accession,

Article 1

Subject matter

This Regulation establishes the a screening procedure at the external borders of the Member
States of all third-country nationals who have crossed the external border in an wnrautherised
irregular manner, of those who have applied for international protection during border checks
without fulfilling entry conditions, as well as those disembarked after a search and rescue
operation, before they are referred to the appropriate procedure.

The purpose of the screemng shall be tﬂhe—strengtheﬂmg—ef—the—eenﬂel—eilpersmm—whe—aiﬁe

ebjeet—ef—the—sereemag—slmll—be—me—ldenﬂﬁeaﬂmwf to strengthen border checks at the
external borders, to identify all third-country nationals subject to it and the-verifieation to

verify against the relevant databases that whether the persons subject to it de-ret might pose
a threat to internal security.

The screening shall also entail include a mandatory preliminary health checks;—where
apprepriate;to-identify persons and a mandatory preliminary vulnerability check, which
seeks to identify vulnerable and-in-the persons, those with special reception or procedural
needs, and those in need of health care. The screening shall also seek to identify as-well the
eﬂes—pesmg persons possibly posing a threat to public health. Fhese-cheeks-shall-contribute

This Regulation also provides for an independent mechanism to be established in each
Member State to monitor compliance with Union and international law, including the
Charter of Fundamental Rights during border surveillance and the screening procedure.

Article la
Fundamental Rights
When applying this Regulation, Member States shall act in full compliance with relevant Union

law, including the Charter of Fundamental Rights of the European Union (‘the Charter’),
relevant international law, including the Convention Relating to the Status of Refugees done at

Confederation’s association with the implementation, application and development of the Schengen
acquis, relating to the abolition of checks at internal borders and movement of persons (OJ L 160,
18.6.2011, p. 19).
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Geneva on 28 July 1951 (‘the Geneva Convention’), obligations related to access to
international protection, in particular the principle of non-refoulement, and fundamental rights.

Article 2

Definitions

For the purposes of this Regulation, the following definitions apply:

Sa.

Sb.

Sc.

5d.

Se.

5t.

‘threat to public health’ means a threat to public health within the meaning of
Article 2, point 21, of Regulation (EU) 2016/399;

‘verification’ means the process of comparing sets of data to establish the validity of
a claimed identity (one-to-one check);

‘identification’ means the process of determining a person’s identity including
through a database search against multiple sets of data (one-to-many check);

‘third-country national’ means any person who is not a citizen of the Union within the
meaning of Article 20(1) TFEU and who is not a person enjoying the right to free
movement under Union law within the meaning of Article, 2 Point 5, of Regulation
(EU) 2016/399;

‘biometric data’ means fingerprint data and facial image data within the
meaning of Article 3, point (p), of Regulation (EU) xxxx/202x [Eurodac
Regulation];

'stateless person’ means a stateless person as laid down in Article 1 of the
Convention relating to the Status of Stateless Persons, signed in New York on 28
September 1954, in its original version;

'representative’ means a person or an organisation, including a public authority
designated by the competent authorities or bodies, with the necessary skills and
expertise, including regarding the treatment and specific needs of minors, to
represent, assist and act on behalf of an unaccompanied minor, as applicable, in
order to safeguard his or her best interests and general well-being and so that the
unaccompanied minor can benefit from the rights and comply with the
obligations under this Regulation;

‘minor’ means a third-country national or stateless person below the age of 18
years;

‘unaccompanied minor’ means a minor who arrives on the territory of the
Member State unaccompanied by an adult responsible for him or her, whether
by law or by the practice of the Member State concerned, and for as long as he
or she is not effectively taken into the care of such an adult; it includes a minor
who is left unaccompanied after he or she has entered the territory of a Member
State.

‘detention’ means confinement of a person by a Member State within a
particular place, where the person is deprived of his or her freedom of movement.

15

Obtenu pour vous par [l

Got for you by

®
@ ¥ agence europe



version 24/03/2023

56 crefusal_of , fusal_of . i " ele 14_of

Article 3

Scope
Sereening-at-the-external-border
The screening provided for in this Regulation shall apply to all third-country

nationals, regardless of whether they have made an application for international
protection, who:

(a) are apprehended in connection with an unautherised-irregular crossing of the
external border of a Member State by land, sea or air, except third country
nationals for whom, for reasons other than their age, the Member State is not
required to take the biometric data pursuant to Article 14(1) and (3) of

Regulation (EU) 603/2013 ferreasens-other-than-their-age, or

(b) are disembarked in the territory of a Member State following a search and rescue
operation and do not fulfil the entry conditions set out in Article 6 of
Regulation (EU) 2016/399.

The screening shall also apply to all third-country nationals who apply for
international protection at external border crossing points or in transit zones and who
do not fulfil the entry conditions set out in Article 6 of Regulation (EU) 2016/399.

The screening is without prejudice to the application of Article 6(5) of Regulation
(EU) 2016/399—e*eept—the—s*t&aﬂe*Hﬂwfe—the—bawﬁeMﬂLef—an—mdmdﬂal

i< seekine i onal on.

Article 4

Authorisationto-enter Entry into the territory of a Member State

During the screening, Member States may consider the persons referred to in Article
3, paragraphs 1 and 2 shall-net-be-autherised-te as not having entered the territory
of a Member State.

Without prejudice to Article 3(3) and Article 14(7), in accordance with Article
[41] of Regulation (EU) xxxx/202x [Asylum Procedure Regulation], where a
Member State implements a border procedure for the examination of
applications for international protection, the persons referred to in Article 3,
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paragraphs 1 and 2, shall not be authorised to enter the territory of that Member
State during the screening.

Article 6

Requirements concerning the screening

The screening shall comprise the following mandatory elements:

(a) apreliminary health check andas referred to in Article 9;
(aa) a preliminary vulnerability check as referred to in Article 9;

(b) identification or verification of identity as referred to in Article 10;

(c) registration of biometric data in the-appropriate-databases-asreferred-to-in

Artiele 14(6);-to-the-extent-ithasnot-oceurred-yet accordance with Articles
[10, 13 and 14a] of Regulation (EU) xxxx/xxxx [Eurodac Regulation];

(d) asecurity check as referred to in Article 11;
(e) the filling out of a de-briefing screening form as referred to in Article 13;

(f) referral to the appropriate procedure er—a—refusal-of-entry-as referred to in
Article 14.

22— In-the-easesreferred-to-in-Artiele 5;The screening shall may be conducted at any

appropriate and adequate location within the territory of a Member State to be
designated by that Member State, including at or in proximity to the external
borders.

3.—In-the-ecasesreferred-te Organisations and persons providing advice and
counselling, including legal assistance and representation, shall have effective
access to third-country nationals, in particular to those held in Article3;-the
detention facilities or present at the border crossing points, including transit
zones, at external borders.

The screening shall be carried out without delay and shall in any case be completed
within § five days from the apprehension in the external border area, the
disembarkation in the territory of the Member State concerned or the presentation at
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the border crossing point. In-exeeptional-cireumstanees;-where-a-disprepertionate

With regard to persons referred to in Article 3(1)(a) to whom [Article 14 (1) and (3)]
of Regulation (EU) xxxx/xxxx [Eurodac Regulation]603/268143-apply, where they
remain physically at the external border for more than 72 hours, the screening shall
apply to them thereafter and the period for the screening shall be reduced to two
days.

For the duration of a situation of crisis in accordance with Regulation (EU)
XXX/XXXX [Situations of crisis and force majeure in the field of migration and
asylum], the period of five days set out in paragraph 6(b) may be extended by a
maximum of five additional days.

Sa.

Sc.

Se.

Member States shall ensure that all persons subject to the screening are accorded
a standard of living which guarantees their subsistence, protects their physical
and mental health, and respects their rights under the Charter of Fundamental
Rights of the European Union.

Directive (EU) xxxx/xxxx [Reception Conditions Directive] shall apply to persons
who apply for international protection, in accordance with Article 16 of that
Directive, from the moment they make their application for international
protection.

When it proves necessary, and on the basis of an individual assessment of each
case, Member States may detain a person subject to the screening, if other less
coercive alternative measures cannot be applied effectively. Member States may,
where necessary, require persons subject to the screening to report to the
competent authorities at a specified time or at reasonable intervals.

The provisions set out in Directive (EU) xxxx/xxxx [Reception Conditions
Directive] regarding detention and the application of alternative measures, in
particular in [Articles 8-12 and 16(2)], second subparagraph, shall apply mutatis
mutandis to all persons subject to the screening.

Third-country nationals shall not be subject to any intrusive biometric
surveillance technologies nor predictive analytics and biometric categorisation in
or around the reception or screening facilities or during the screening. The use
of lie detection systems or long-range listening devices shall be prohibited.

Member States shall designate competent authorities responsible for te-earry-eut the
screening and shall ensure that the staff of those competent authorities who will
carry out the screening have the appropriate knowledge and have received the
necessary training in accordance with Article 8 of Regulation (EU) No 2021/2303
[EU Asylum Agency Regulation]. They shall deploy appropriate staff and sufficient
resources to carry out the screening in an efficient way.
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Member States shall designate qualified medical staff professionals to carry out the
health check provided for in Article 9 and qualified professionals to carry out the
vulnerability check provided for in Article 9. National child protection authorities
and national anti-trafficking rapporteurs or officers shall-alse-be-invelved, where
appropriate, also be involved.

The competent authorities may be assisted or supported in the performance of the
screening by experts or liaison officers and teams deployed by the European Border
and Coast Guard Agency, including as referred to in Article 40(4) of Regulation
(EU) 2019/1896 [European Border and Coast Guard Regulation], and the
[European Union Agency for Asylum] within the limits of their mandates provided
that such experts have the relevant training and qualifications as set out in the
first two subparagraphs.

Article 7

Monitoring of fundamental rights

Member States shall adopt relevant provisions to investigate all allegations of non-

respect for fundamental rights in—relation—te—thesereening during border

surveillance and the screening procedure.

They shall adopt provisions under national law to penalise a failure to respect
fundamental rights. The penalties provided for shall be effective, proportionate
and dissuasive.

Each Member State shall establish an independent monitoring mechanism or
designate an existing independent mechanism, if it meets the criteria set out in
this Regulation.

The mechanism shall monitor compliance with Union and international law,
including the Charter of Fundamental Rights, during border surveillance and the
screening procedure, including in relation to

a) access to the asylum procedure;

b) the principle of non-refoulement;

¢) the best interest of the child;

d) the right to health care;

e) reception conditions;

f) the relevant rules on detention of the person concerned;

g) the procedural safeguards applicable to the person concerned.

It shall ensure that allegations of non-respect for fundamental rights in all
relevant activities in relation to border surveillance and the screening procedure
for all third-country nationals referred to in Article 3(1) and 3(2) are properly
investigated and dealt with effectively and without undue delay, or where
necessary trigger such investigations. It shall monitor the progress of these
investigations.
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Member States shall put in place adequate safeguards to guarantee the independence
of the mechanism, in line with criteria recognised under relevant international human
rights law and standards.

Member States shall involve national human rights institutions, national
ombudspersons and international organisations in the management and
operation of the mechanism. They may also involve relevant non-governmental
organisations. Insofar as one or more of those institutions or organisations are
not directly involved in the mechanism, the bodies responsible for the monitoring
mechanism shall establish and maintain close links with them. The bodies
responsible for the mechanism shall establish and maintain close links with the
national data protection authorities and the European Data Protection
Supervisor.

Member States shall provide bodies responsible for the mechanism with access
to all relevant locations, including reception and detention facilities, individuals
and documents, insofar as such access is necessary to allow the bodies responsible
for the mechanism to fulfil the obligations set out in this Article. Where
information gathered on an individual case suggests that a criminal offence has
been committeed, that information shall be handed over to the national
prosecuting authorities/prosecution service.

The Fundamental RightsAgeneyFRA shall issue general guidance for Member
States on the establishment of a monitoring settingup-efsueh mechanism and its

independent functioning. Furthermore, Member States may request the Fundamental
Rights—AgeneyFRA to support them in developing their national monitoring
mechanism, including the safeguards for independence of such mechanisms, as well
as the monitoring methodology and appropriate training schemes.

The mechanism referred to above shall be without prejudice to the monitoring
mechanism for the purpose of monitoring the operational and technical
application of the CEAS as set out in Article 14 of Regulation (EU) 2021/2303
[EU Asylum Agency Regulation] and to the role of the fundamental rights
monitors in monitoring respect for fundamental rights in all activities of the
European Border and Coast Guard Agency as set out in Article 80 of Regulation
(EU) 2019/1896 [European Border and Coast Guard Regulation].

Article 8

Provision of information

Fhird Member States shall inform third-country nationals subject to the screening

shall- be-sueeinetly-informed about the purpose, duration and the modalities of the

screening, including:
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(a) the steps and-medalities of the screening as well as possible outcomes of the
screening;

(aa) the right to apply for international protection, in particular in the
circumstances specified in Article 30 of Regulation (EU) xxxx/202x [Asylum
Procedure Regulation];

(b) the rights and obligations of third country nationals during the screening,
including the obligation on them to remain in the designated facilities during the
screening and the possibility to contact and be contacted by the
organisations and persons referred to in Article 6(6a).

(¢) the infermatien rights referred to in Article 13 of the Regulation (EU)
2016/679'° [GDPR], in Article 13 of the Directive (EU) 2016/680°%* [Police
Directive] and in Article 15 of the Regulation (EU) 2018/1725%,

During—thesereening;—they Member States shall also, as appropriate, reeeive

provide information on:

(a) to the extent this information has not been given already, the applicable rules
on the conditions of entry for third-country nationals in accordance with
Regulation (No) 2016/399 [Schengen Border Code], as well as on other
conditions of entry, stay and residence of the Member State concerned,-te-the

hisinf ionl I . Iready:
(b) where they have applied, or there are indications that they wish to apply, for
international protection, information on the obligations laid down for those

seeking international protection te-applyfer-international pretectionin-the
Member-State-of first-entry-or-legal stay set- eut-in-Article {9(D-and-2)}-of
in Regulation (EU) No XXX/XXX [ex-Dublin Regulation], the consequences
of non-compliance set-eut—in—Article HO(DH}-of-that Regulation;,—and-the
information set out in Article 11 of that Regulation as well as on the

procedures that follow the making of an application for international protection;

(c) where it becomes apparent during the screening that the third-country
national concerned does not fulfil the entry conditions set out in Article 6
of Regulation (EU) 2016/399, the obligation fer—ilegally stayingthird-
countrynatienals to return in accordance with Directive XXXXX [Return
Directive] and the possibilities to enrol in a programme providing logistical,
financial and other material or in-kind assistance for the purpose of supporting
voluntary departure;

35a

35b

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (General Data Protection Regulation), OJ L 119, 4.5.2016
Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data by competent authorities for
the purposes of the prevention, investigation, detection or prosecution of criminal offences or the
execution of criminal penalties, and on the free movement of such data, and repealing Council
Framework Decision2008/977/JHA (Police Directive), OJ L 119, 4.5.2016

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the Union institutions,
bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC, OJL 295, 21.11.2018
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(d) the conditions of participation in relocation in accordance with Article XX of
Regulation (EU) No XXX/XXX [ex-Dublin Regulation];

{GDPR].
The information provided during the screening shall be given in a language which the

third-country national understandser—is—reasenablysupposed-to—understand. The
information shall be given in writing and;-in-exeeptional-cireumstanees; in a concise

and easily accessible format, using clear and plain language and, where necessary,
orally using interpretation services. It shall be provided in an appropriate manner
taking into account the age and the gender of the person and in cases of
unaccompanied minors in the presence of the representative as referred to in
Article 9a.

For those third-country nationals seeking international protection, this
information may be provided at the same time as the information as laid down
in Article 8(2) of Regulation (EU) xxxx/xxxx [Asylum Procedure Regulation].

The responsible authorities shall make the necessary arrangements for
interpretation services and, where necessary and appropriate, for cultural
mediation services to be available to facilitate access to the procedure for
international protection.

Member States may authorise relevant and competent national, international and non-
governmental organisations and bodies to provide third country nationals with
information under this article during the screening according to the provisions
established by national law.

Article 9

Health eheeks and vulnerabilityies-checks

All tFhird-country nationals submitted to the screening referred to in Article 3 shall
be subject to a preliminary medical examination by qualified medical professionals
with a view to identifying any needs for immediate or long-term care or isolation on

public health grounds;unless;-based-en-the-eireumstaneces-concerning-the general

Without prejudice to the obligations on Member States laid down in Article [23]
of Regulation (EU) xxxx/xxxx [Asylum Procedure Regulation], for those third-
country nationals seeking international protection, the health check referred to
in the first subparagraph may form part of the medical examination laid down
in that Article.

Where—relevant,—itIn  addition, Member States shall ensure that be
cheekedqualified professionals assess whether persons submitted to the screening

referred to in Article 3 referred-to-inparagrapht-arc in a vulnerable situation, are

victims of torture or other inhuman or degrading treatment, are stateless persons
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or at risk of becoming stateless persons, or have special reception or procedural
needs within the meaning of Article [2021] of thefreeast} Directive (EU) xxxx/xxxx
[Reception Conditions Directive] and Article [20] of Regulation (EU) xxxx/xxxx
[Asylum Procedure Regulation].

Where there are indications of vulnerabilities or special reception or procedural needs,
the third-country national concerned shall receive timely and adequate support in view
of their physical and mental health in adequate facilities in the Member State.
Where a person claims not to have any nationality or when there are reasonable
grounds to believe that he or she may be a stateless person, this shall be clearly
registered. In the case of minors, support shall be given in a child-friendly manner
by personnel properly trained and qualified to deal with minors, and in cooperation
with child protection authorities.

Without prejudice to the assessment of special reception needs required under
the Reception Conditions Directive, the assessment of special procedural needs
required under the [Asylum Procedures Regulation], and the vulnerability check
required under the Return Directive, the vulnerability assessment referred to in
the second and third paragraphs may form part of the vulnerability and special
procedural assessments laid down in those legislative acts.

Article 9a
Guarantees for Minors

During the screening procedure, the child’s best interests shall always be a
primary consideration in accordance with Article 24(2) of the Charter of
Fundamental Rights of the European Union.

Member States shall as soon as possible take measures to ensure that a
representative represents and assists the unaccompanied minor during the
screening. Where applicable, this representative shall be the same as the
representative to be appointed in accordance with Article [23] of Directive (EU)
XXX/XXX [Reception Conditions Directive]. The unaccompanied minor shall be
informed immediately of the appointment of the representative. The
representative shall perform his or her duties in accordance with the principle of
the best interests of the child and shall have the necessary expertise to that end.
In order to ensure the minor’s well-being and social development the person
acting as representative shall be changed only when necessary. Organisations or
individuals whose interests conflict or could potentially conflict with those of the
unaccompanied minor shall not be eligible to become representatives.

Member States shall place a natural person who is designated as representative
or the person referred to in paragraph 2 in charge of a proportionate and limited
number of unaccompanied minors and, under normal circumstances, of no more
than thirty at the same time to ensure that he or she is able to perform his or her
tasks effectively.
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Article 10

Verification of identity or identification

To the extent it has not yet occurred during the application of Article 8 of Regulation
(EU) 2016/399, the identity of third-country nationals submitted to the screening
pursuant to Article 3 er—AsxtieleS shall be verified or established, by using—in
partiealar, where applicable, the following;—in-eembination—with-natienal-and

Furepean-databases:
(a) identity, travel or other documents;

(b) data or information provided by er-ebtainedfrem the third-country national
concerned; and

(c) Dbiometric data;

For the purpose of the verification or identification referred to in paragraph 1 of this
Article, the designated competent authorities shall query consult anyrelevant
national-databases—as—-well-as the common identity repository (CIR) referred to in
Article 17 of Regulation (EU) 2019/817 and the Schengen Information System

(SIS). The biometric data of a-third-country natienal-takenlive-during nationals

subject to the screening;-as-well-as-the-identity-data-and;-where-available;travel
doecument-data shall be used-te taken once for the purpose of both verification or

identification and of the registration in Eurodac of that end-person.

The consultation provided for in paragraph 2 shall be launched using the European
Search Portal in accordance with Chapter II of Regulation (EU) 2019/817 and Chapter
IT of Regulation (EU) 2019/818.

Where the biometric data of the third-country national cannot be used or where the
query consultation with of those data referred-to-in—paragraph2-fails, the query
consultation as referred to in paragraph 2 shall be carried out with the identity data
of the third-country national, in combination with any identity, travel or other
document data or with the identity data provided by that third-country national.

The checks, where possible, shall also include the verification of at least one of the
biometric identifiers integrated into any identity, travel or other document.

The European Border and Coast Guard Agency may support the competent
authorities in the identification of third-country nationals submitted to the
screening in accordance with Regulation (EU) 2019/1896.

Article 11

Security check

Third-country nationals submitted to the screening pursuant to Article 3-er-Artiele-S
shall undergo a security check to verify that whether they de-noet-constitute might
pose a threat to internal security. The security check may cover both the third-country
nationals and the objects in their possession. The law of the Member State concerned
shall apply to any searches carried out.

For the purpose of conducting the security check referred to in paragraph 1, and to the
extent that they-have this has not yetdenese already taken place in the context of
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checks performed in accordance with Article 8(3);peint{a)vi); of Regulation (EU)
2016/399, the eempetent—autherities—shall-query relevant natienal-and Union
databases, in particular the Schengen Information System (SIS), shall be consulted
as provided for in Article 12. Relevant national databases in accordance with
Article 8(3) of Regulation (EU) 2016/399 may also be consulted for this purpose.

4. As regards the consultation of EES, ETIAS and VIS pursuant to paragraph 2 3, the
retrieved data shall be limited to indicating refusals of a travel authorisation, refusals
of entry, or decisions to refuse, annul or revoke a visa or residence permit, which are
based on security grounds.

3—TFe

4a. As regards the extentit-hasnetbeen-already - done-during-the cheeksreferred-te
Hmele—s consultation of Regul—aﬂen—(—EU—)—z-O}é/%%—me—eenmeteﬂt—authﬁﬁﬁy

A A of Regulation-(EU) 20 2 Information-Svstem S),
ECRIS-TCN system as—far-as, the data retrieved shall be limited to convictions
related to terrorist offences and other forms of serious criminal offences referred to

in Article 5(1)(c) of Regulation (EU) 2019/816 are-concerned;-the Europel-data
proeessed.

4b. Any consultation of Interpol databases for the purposes of paragraph 1 shall be
performed only when it is ensured that no information is revealed to the owner
of the Interpol alert. Where it is not possible to perform such consultations in a
way that no information is revealed to the owner of the Interpol alert, the
screening shall not include the consultation of the Interpol databases.

5. The Commission shall adopt implementing acts setting out the detailed procedure and
specifications for retrieving data. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in Article 15(2).

Article 12

Modalities for the consultation of databases for security purposes

1. The queries-consultation provided for in Artiele 10(2)-and-in Article 11(2) may of
this Regulation shall be launched using, for queries consultations related to EU

information systems and the CIR, the European Search Portal in accordance with
Chapter II of Regulation (EU) 2019/817 and with Chapter II of Regulation (EU)
2019/818".

2. Where a mateh hit is obtained following a query consultation as provided for in
Article 11(32)-against-data—in—ene—of-the—information—systems, the authorites

17 Regulation (EU) 2019/818 of the European Parliament and of the Council of 20 May 2019 on establishing
a framework for interoperability between EU information systems in the field of police and judicial
cooperation, asylum and migration, OJ L 135, 22.5.2019, p. 85.
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responsible in accordance with relevant EU law provisions shall provide the
competent authorlty shall—ha#e—aeeess—te—eens&lt—the—ﬁle—ee#espm&dmg—te—@hat
p-with
detalled mformatlon on the grounds for the dec1smns recorded in the systems
which triggered a hit or, pursuant to paragraphs 2b or 2¢, an opinion on the
threat to internal security as referred to in Article 11(1).

2a. When a hit is obtained following a consultation against the SIS, the competent
authorities shall carry out the procedures set out in Regulations (EU) 2018/1860,
Regulation (EU) 2018/1861 or Regulation (EU) 2018/1862 including the
consultation of the alert-issuing Member State through the SIRENE Bureaux.

2b. Where the consultation provided for in Article 11(2) reports a hit against ECRIS-
TCN, the central authority of the Member State holding criminal records
information on the third country national concerned shall be notified of a request
for an opinion in accordance with Article 7a of Regulation 2019/816. National
criminal records shall be consulted prior to the delivery of that opinion.

3. Where a query consultation as provided for in Article 11(2 3) reports a mateh hit
against Europol data, an automated notification, containing the data used for the

consultation, shall be sent to t-he—eempetent—&u%heﬂt-yLeiltheMembeFState—srhaH
mfem—Europol 1

4a. When a hit is obtained in the ETIAS watchlist, the provisions of Article 35a of
Regulation (EU) 2018/1240 shall apply.
5. The Commission shall adopt implementing delegated acts in accordance with

Article 14a in order to specify the procedure for cooperation between the authorities

responsible for carrying out the screening;Interpel National-Central Bureaux;
Eurepel natienalunit; and ECRIS-FCN—eentral other competent authorities;

respeetively; to verify whether a person might pose determine-therisk a threat to

internal sccurity. Fhese-implementing-acts—shall-beadopted-inaeccordaneewith
the-examination procedurereferred-to-in-Article 152)

Article 13

De-briefing-Screening form

1. On-ecompletion—of To complete the screening, the competent authorities shall, with regard
to the persons referred to in Article 3 and-in-AstieleS; complete the form in Annex I containing
the following information:

(a) name, date, and place of birth and sex gender;

(b) their initial indication of nationalities or statelessness, countries of residence
prior to arrival and languages spoken;
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(c) the reason for unautherised-arrival,entry,—and,—where-appropriate-illegal

stay-or-residenecesineluding which the screening was performed as referred
to in Article 3(1) and (2);

(d) relevant information on the preliminary medical examination carried out in
accordance with Article 9(1);

(da) relevant information on the preliminary vulnerability assessment carried
out in accordance with Article 9(2), in particular any vulnerability or

special reception or procedural needs identified; vulnerability-or-speecial

(e) information as to whether the persen—madean—-application third-country

national has applied for international protection;

((ea) information as to whether the third-country national has family members

or close adult relatives located on the territory of the Member States;

(eb) whether the consultation of relevant databases for security purposes in

accordance with Article 11 resulted in a hit or no hit.

2. Where such information is available, the form shall include:

(a) the reason for irregular arrival or entry;

(b) information obtained on routes travelled, including the point of departure, the
places of previous residence, the third countries of transit and those where
international protection may have been sought or granted as well as the

1ntended destmatlon w1th1n the Umon (-e)—mi—'e%maﬁen—en—ass*st&nee

The information in the screening form shall be recorded in such a way that it is
amenable to administrative and judicial review during any subsequent asylum
or return procedure.

The person concerned shall be provided with a copy of the form before it is
transmitted to the relevant authorities as referred to in paragraphs 1, 2 and 3 of
Article 14. The person subject to the screening shall have the possibility to
indicate that the information contained in the form is incorrect. Any such
indication shall be included under the relevant information as referred to in this
Article.

Article 14

Outeome Completion of the screening

Once the screening is completed, or when the period for carrying out the
screening in accordance with Article 6(3) ends, Fhe third-country nationals referred
to in Article 3(1) point (a) and (b) of this Regulation who

— have not expressed a wish to make an application havenet-applied for
international protection and
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— with regard to whom the screening has not revealed that they fulfil entry
conditions set out in Article 6 of Regulation (EU) 2016/399

— shall be referred to the competent authorities to apply procedures respeeting in
accordance with Directive (EU) 2008/115/EC [Return Directive], without
prejudice to the application of Article 6(5) of Regulation (EU) 2016/399.

The form referred to in Article 13 shall be transmitted to the relevant authorities to
whom the third country national is being referred.

Third-country nationals who make, have made, or express the wish to make an
application for international protection shall be referred to the determining authorities
referred to in Article X¥[5] of Regulation (EU) No XXX/XXX [Asylum Procedure
Regulation], together with the form referred to in Article 13 of this Regulation. On

9 S &

or-the berderprocedure:

Where the third country national is to be relocated under the mechanism for solidarity
established by Article XX of Regulation (EU) No XXXX/XXXX [Dublin
Regulation], the third-country national concerned shall be referred to the relevant

authorities of the Member States concerned together with the form referred to in
Article 13.

In order to be in a position to effectively exercise the rights referred to in Article
13 of Regulation (EU) 2016/679 [GDPR], in Article 13 of Directive (EU) 2016/680
[Police Directive] and in Article 15 of Regulation (EU) 2018/1725, in particular
the right to request from the data controller access to and rectification or erasure
of personal data and the right to lodge a complaint with a supervisory authority,
the person concerned shall be provided with a copy of the form before it is
transmitted to the relevant authorities as referred to in paragraphs 1, 2 and 3 of
this Article. In the case of minors the copy of the form shall be provided to the
adult(s) responsible for the child. In the case of unaccompanied minors, the form
shall be provided to the child’s representative in accordance with Article 9a.
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Where the third-country nationals referred to in Articles 3(1) and Axtiele S (2) of this
Regulation are referred to an appropriate procedure regarding asylum, relocation or
return, the screening ends. Where not all the checks have been completed within the
deadlines referred to in Article 6(3)-and«5), the screening shall nevertheless end with
regard to that person, who shall be referred to a relevant procedure. Where it becomes
apparent during the screening that the third-country national concerned fulfils
the entry conditions set out in Article 6 of Regulation (EU) 2016/399, the
screening shall end.

Persons identified as stateless or at risk of statelessness during the screening shall
be referred to the competent authorities, which shall determine whether the
individual is stateless and offer adequate protection, in accordance with national
law.

The Member State carrying out the screening procedure shall ensure that all
personal data collected in the context of that procedure, in particular personal
data included in the screening form, are deleted at the latest when:

(i) a final decision has been taken on the application for international protection,
including any and all levels of appeal; or

(ii) a final decision has been taken in respect of the return procedure, including
any and all levels of appeal; or

(iii) the person has been granted entry into the Member State concerned under
Article 6(5) of Regulation (EU) 2016/299 [Schengen Borders Code].

Article 14a
Exercise of the delegation

The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

The power to adopt delegated acts referred to in Article 12(5) shall be conferred
on the Commission for a period of three years from ... [date of entry into force of
this Regulation]. The Commission shall draw up a report in respect of the
delegation of power no later than nine months before the end of the three-year
period. The delegation of power shall be tacitly extended for periods of an
identical duration, unless the European Parliament or the Council opposes such
extension not later than three months before the end of each period.

The delegation of power referred to in Article 12(5) may be revoked at any time
by the European Parliament or by the Council. A decision to revoke shall put an
end to the delegation of the power specified in that decision. It shall take effect
the day following the publication of the decision in the Official Journal of the
European Union or at a later date specified therein. It shall not affect the validity
of any delegated acts already in force.

Before adopting a delegated act, the Commission shall consult experts designated
by each Member State in accordance with the principles laid down in the
Interinstitutional Agreement of 13 April 2016 on Better Law-Making.
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As soon as it adopts a delegated act, the Commission shall notify it simultaneously
to the European Parliament and to the Council.

A delegated act adopted pursuant to Article 12(5) shall enter into force only if no
objection has been expressed either by the European Parliament or by the
Council within a period of [two months] of notification of that act to the
European Parliament and the Council or if, before the expiry of that period, the
European Parliament and the Council have both informed the Commission that
they will not object. That period shall be extended by [two months] at the
initiative of the European Parliament or of the Council.

Article 15

Commiittee procedure

The Commission shall be assisted by a committee. That committee shall be a
committee within the meaning of Regulation (EU) No 182/2011.

Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011
shall apply.

Article 16

Amendments to Regulation (EC) No 767/2008

Regulation (EC) No 767/2008 is amended as follows:

()

(1

In Article 2, point ga is added:

(ga) to allow for security checks in accordance with Article 11(2) of Regulation
(EU) 2020/XXX (Screening Regulation).

In Article 6, paragraph 2 is replaced by the following:

“2.  Access to the VIS for the purposes of consulting the data shall be reserved
exclusively for the duly authorised staff of the ETIAS Central Unit, of the national
authorities of each Member State, including to duly authorised staff of the ETIAS
National Units, designated pursuant to Article 8 of Regulation (EU) 2018/1240 of the
European Parliament and of the Council, which are competent for the purposes laid
down in Articles 15 to 22, for the duly authorised staff of the national authorities of
each Member States and of the Union agencies, which are competent for the purposes
laid down in Articles 20, 20a and 21 of Regulation 2019/817;-and-fer-the-competent
5 h orifie nrovaded nde A 1ele 66 0 R ag 2t10n [ 111 0

EuropeanParliament-and-of-the-Couneil'®. Such access shall be limited according
to the extent that the data are required for the performance of their tasks for those
purposes, and proportionate to the objectives pursued.”;

In Article 6, paragraph 2a is added:

Obtenu pour vous par [l

Got for you by

®
@ ¥ agence europe



version 24/03/2023

“2a. The authorities competent for the screening provided under Article 6(7) of
Regulation (EU) 2020/xxxx (Screening)!’ shall also have access to the VIS for
consulting the data in order to perform a security check in accordance with
Article 11(2) of that regulation.

A search in accordance with this paragraph shall be performed by using the data
referred to in Article [10(1)] of Regulation (EU) 2020/xxxx?? (screening) and the
VIS shall return a hit where a decision to refuse, annul or revoke a visa or
residence permit based on the grounds provided for in Article 12(2)(a)(v) and (vi)
is recorded in a matching file.

Where a hit is obtained, the VIS shall automatically notify the authorities
responsible for a decision referred to in the second subparagraph of a request to
provide the authorities competent for the screening with detailed information on
the grounds thereof within four days of notification of the request.

Article 17

Amendments to Regulation (EU) 2017/2226

Regulation (EU) 2017/2226 is amended as follows:

(1

)

In Article 6(1), the following point (1) is added:

(1) support the objectives of the screening established by Regulation (EU)
2020/XXX of the European Parliament and of the Council?!, in-particular by
allowing for the checks provided under Article 10 and Article 11(2) thereof.”

Article 9 is amended as follows:
(a) paragraph 1 is replaced by the following:

“2a. The eempetent authorities competent for the screening
referred to in Article [6(7)] 5€6) of Regulation (EU) 2020/XXX shall have
access to the EES to consult the data in order to perform a security
check in accordance with Article 11(2) of that regulation.

A search in accordance with this paragraph shall be performed by
using the data referred to in Article 10(1) of Regulation (EU)
2020/xxxx (Screening) and the EES shall return a hit where a refusal
of entry record based on the grounds provided for in point I of Part
B of Annex V to Regulation (EU) 2016/399 is linked to a matching
(individual) file.

Where a hit is obtained, the EES shall automatically notify the
authority responsible for the refusal of entry decision referred to in

19

20

21

Regulation (EU) No XXX of the European Parliament and of the Council of [...] introducing a
screening of third country nationals at the external borders and amending Regulations (EC) No
767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817].

Regulation (EU) No XXX of the European Parliament and of the Council of [...] introducing a
screening of third country nationals at the external borders and amending Regulations (EC) No
767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817].

Regulation (EU) No XXX of the European Parliament and of the Council of [...] introducing a screening
of third country nationals at the external borders and amending Regulations (EC) No 767/2008, (EU)
2017/2226, (EU) 2018/1240 and (EU) 2019/817].
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the second subparagraph of a request to provide the screening
authorities with detailed information on the grounds thereof within
four days of notification of the request.”;

(b) paragraph 4 is replaced by the following:

“Access to the EES data stored in the CIR shall be reserved exclusively
for the duly authorised staff of the national authorities of each Member
State and for the duly authorised staff of the Union agencies that are
competent for the purposes laid down in Article 20, Article 20a and Article
21 of Regulation (EU) 2019/817. Such access shall be limited according
to the extent that the data are required for the performance of their tasks
for those purposes, and proportionate to the objectives pursued.”

Article 18

Amendments to Regulation (EU) 2018/1240

Regulation (EU) 2018/1240 is amended as follows:

(1)

(1a)

In Article 4, point (a) is replaced by the following:

“(a) contribute to a high level of security by providing for a thorough assessment of
applicants as regards the risk they may pose to internal security, prior to their arrival

at external border crossrng pornts—aﬂd—eilpersens—su-bjeet—te—ﬂwsereemng—refewed

{-SeFeenﬂig—Regu-l-&tieﬂ-} in order to determme Whether there are factual 1nd1cat10ns
or reasonable grounds based on factual indications to conclude that the presence of
the person on the territory of the Member States poses a security risk, and by allowing
for a security check in accordance with Article 11(2) of Regulation (EU)
2020/xxxx of the European Parliament and of the Council [Screening];”

Article 13 is modified as follows:
(a) Paragraph 4a is amended as follows:

(4a) Access to the ETIAS identity data and travel document data stored in the
CIR shall also be reserved exclusively for the duly authorised staff of the national
authorities of each Member State and for the duly authorised staff of the Union
agencies that are competent for the purposes laid down in Article 20, Article 20a
and Article 21 of Regulation (EU) 2019/817. Such access shall be limited
according to the extent that the data are required for the performance of their
tasks for those purposes, and proportionate to the objectives pursued.

(b) Paragraph 4b is inserted:

(4b) The authorities competent for the screening referred to in Article [6(7)] of
Regulation (EU) 2020/XXX shall also have access to ETIAS to consult the data
in order to perform a security check in accordance with Article 11(2) of that
regulation.
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A search in accordance with this paragraph shall be performed by using the data
referred to in Article [10(1)], points (a) and (b), of Regulation (EU) 2020/XXX??
(screening) and ETIAS shall return a hit where a decision refusing a travel
authorisation based on point (b) of Article 37(1) is included in a matching
(application) file.

Where a hit is obtained, ETIAS shall automatically notify the ETIAS National
Unit of the Member State responsible for a decision referred to in the second
subparagraph of a request to provide the authorities competent for the screening
with detailed information on the grounds thereof within four days of notification
of the request.

If the search carried out pursuant to paragraph 1 indicates that there is a
correspondence between the data used for the search and the data recorded in
the ETIAS watchlist referred to in Article 34, the ETIAS National Unit or
Europol having entered the data in the ETIAS watchlist shall be notified of the
correspondence and shall be responsible for accessing the data in the ETIAS
watchlist and for providing an opinion in accordance with Article 35a of that
Regulation.”

In-Artiele 13;p Paragraph 5 is replaced by the following:

“5. Each Member State shall designate the competent national authorities referred to
in paragraphs 1, 2 and 4 of this Article, and the authorities competent for the
screening eempetent-autherity referred to in Article 6(7) 5¢6) of Regulation (EU)
2020/XXX, and shall communicate a list of those authorities to eu-LISA without
delay, in accordance with Article 87(2) of this Regulation. That list shall specify for
which purpose the duly authorised staff of each authority shall have access to the data
in the ETIAS Information System in accordance with paragraphs 1, 2 and 4 of this
Article.”

the following Article 35a is inserted after Article 35:

“Article 35a

Tasks of the ETIAS National Unit and Europol regarding the ETIAS watchlist for the
purpose of the screening procedure

1.

In cases referred to in the second sub-paragraph of Article 13(4b), the ETIAS
Central System shall send an automated notification to the ETIAS National
Unit or Europol having entered the data into the ETIAS watchlist.

Where the ETIAS National unit or Europol that entered the data into the
watchlist consider that the third country national undergoing the screening
might pose a security risk, they shall immediately notify the respective
screening authorities and provide a reasoned opinion to the Member State
performing the screening, within two days of the receipt of the notification, in
the following manner:

23

Regulation (EU) No XXX of the European Parliament and of the Council of [...] introducing a
screening of third country nationals at the external borders and amending Regulations (EC) No
767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817].
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(a) the ETIAS national units shall inform the screening authorities through a
secure communication mechanism, to be set up by eu-LISA, between the
ETIAS National Units on the one part and the screening authorities on the
other;

(b) Europol shall inform the screening authorities using the communication
channels provided for in Regulation (EU) 2016/794.

If no opinion is provided, it should be considered that there is no security risk.
Article 19

Amendments to Regulation (EU) 2019/817

Regulation (EU) 2019/817 is amended as follows:

(1

)

In Article 17, paragraph 1 is replaced by the following:

“A common identity repository (CIR), creating an individual file for each person that
is registered in the EES, VIS, ETIAS, Eurodac or ECRIS-TCN containing the data
referred to in Article 18, is established for the purpose of facilitating and assisting in
the correct identification of persons registered in the EES, VIS, ETIAS, Eurodac and
ECRIS-TCN in accordance with Article 20 and 20a, of supporting the functioning of
the MID in accordance with Article 21 and of facilitating and streamlining access by
designated authorities and Europol to the EES, VIS, ETIAS and Eurodac, where
necessary for the prevention, detection or investigation of terrorist offences or other
serious criminal offences in accordance with Article 22.”

The following Article 20a is inserted:

“Article 20a

Access to the common identity repository for identification according to Regulation (EU)
2020/XXX

1.

Queries of the CIR shall be carried out by the designated competent authority as
defined in Article 6(7) of Regulation (EU) 2020/XXX, solely for the purpose of
verifying the identity of a person or identifying a person according to Article 10 of
that Regulation, provided that the procedure was initiated in the presence of that
person.

Where the query indicates that data on that person are stored in the CIR, the competent
authority shall have access to consult the data referred to in Article 18(1) as well as to
the data referred to in Article 18(1) of Regulation (EU) 2019/818 of the European
Parliament and the Council.”

Article 20
Evaluation

[Three years after entry into force, the Commission shall report on the implementation of the
measures set out in this Regulation.]
No sooner than [five] years after the date of application of this Regulation, and every five years
thereafter, the Commission shall carry out an evaluation of this Regulation. The Commission
shall present a Report on the main findings to the European Parliament, the Council and the
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European Economic and Social Committee. Member States shall provide the Commission all
information necessary for the preparation of that report, at the latest six months before the [five]
years’ time limit expires.

Article 21

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in the Member States in
accordance with the Treaties.

Done at Brussels,

For the European Parliament For the Council
The President The President
ANNEX
Standard de-briefing form
1.Name: 2.Sex Gender:
3.Date of birth: 4.Place of birth:

5.Nationality/ies or statelessness (initial indication):

6.Languages spoken:

7.Reason to-perform-sereening for which the screening was performed.

A. Irregular entry
Pl ify-alse, iates
nofforged/falsified-travel- document;
£ 1/ falsified vi I horisation,
other

B. Arrival via search and rescue

C. Application for international protection at a Border Crossing Point

7a. Has the person applied for international protection?
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7b. Are there family members or relatives located on the territory of a Member State?

If yes, please provide details of the relevant family member(s) or relative(s) and the
relevant Member State

8. Identification using IT databases was carried out: o Yes O No
If yes, result of identification:
9. Results of the consultation for security purposes:

mi Hit (add databases and reasons)

Where there is a hit

O Possibly related to internal security

O Unrelated to internal security

O No Hit
10. Preliminary medical examination was carried out o Yes O No
10a. Immediate care provided: m Yes O No

10b. Preliminary vulnerability, special reception or procedural needs check was carried
out:

O Yes O No

If yes, special reception or procedural needs identified:

O Yes O No

Details of vulnerability, or reception or procedural needs:

11. Isolation on public health grounds: i Yes O No

If yes, please provide dates, specific grounds, location:

12. Itinerary:

a) places/countries of previous residence:

b) point of departure:

¢) third countries and places (e.g. city, province) of transit and the duration of
stay:

d) modalities of transit (e.g. means of transportation, with a group, individual),
assistance received (e.g. facilitators, modes of communication used), payments
made/to be made, etc.:

e) third countries where protection was sought:

f) third countries where protection was granted:

g) intended destination within the Union:
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12a. Screened person indicated incorrect information provided in points 1-12:

O Yes O No

If yes, please provide details

14. Start of the screening: [DD/MM/Y Y]
End of the screening: [DD/MM/YY]

15. Authority to refer the person to:

16. Comments and other relevant information:

Signature

Person filling in the form

(Name + service)
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