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further amendments are to be made,
that Regulation should be recast in
the interests of clarity.

1. Regulation (EC) No 715/2009 of the
European Parliament and of the Council of
13 July 2009 on conditions for access to the
natural gas transmission networks and
repealing Regulation (EC) No 1775/2005
(OJ L 211, 14.8.2009, p. 36).

further amendments are to be made,
that Regulation should be recast in
the interests of clarity.

1. Regulation (EC) No 715/2009 of the
European Parliament and of the Council of
13 July 2009 on conditions for access to the
natural gas transmission networks and
repealing Regulation (EC) No 1775/2005
(OJ L 211, 14.8.2009, p. 36).

further amendments are to be made,
that Regulation should be recast in
the interests of clarity.

1. Regulation (EC) No 715/2009 of the
European Parliament and of the Council of
13 July 2009 on conditions for access to the
natural gas transmission networks and
repealing Regulation (EC) No 1775/2005
(OJ L 211, 14.8.2009, p. 36).

further amendments are to be made,
that Regulation should be recast in
the interests of clarity.

1. Regulation (EC) No 715/2009 of the
European Parliament and of the Council of
13 July 2009 on conditions for access to the
natural gas transmission networks and
repealing Regulation (EC) No 1775/2005
(OJ L 211, 14.8.2009, p. 36).
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‘ Recital 2

(2) The internal market in natural
gas, which has been progressively
implemented since 1999, aims to
deliver real choice for all consumers
in the Union, be they citizens or
businesses, new business
opportunities and more cross-border

(2) The internal market in natural
gas, which has been progressively
implemented since 1999, aims to
deliver real choice for all consumers
in the Union, be they citizens or
businesses, new business
opportunities and more cross-border

(2) The internal market in natural
gas, which has been progressively
implemented since 1999, aims to
deliver real choice for all consumers
in the Union, be they citizens or
businesses, new business
opportunities and more cross-border

(2) The internal market in natural
gas, which has been progressively
implemented since 1999, aims to
deliver real choice for all consumers
in the Union, be they citizens or
businesses, new business
opportunities and more cross-border

12 trade, so as to achieve efficiency trade, so as to achieve efficiency trade, so as to achieve efficiency trade, so as to achieve efficiency
gains, competitive prices and higher | gains, competitive prices and higher | gains, competitive prices and higher | gains, competitive prices and higher
standards of service, and to standards of service, and to standards of service, and to standards of service, and to
contribute to security of supply and | contribute to security of supply and | contribute to security of supply and | contribute to security of supply and
sustainability. sustainability. sustainability. sustainability.

Text Origin: Commission
Proposal
Recital 3

13 (3) The European Green Deal and (3) The Commission (3) The European Green Deal and
the Climate law set the target for the | communication of 11 December the Climate law set the target for the
EU to become climate neutral by 2019 entitled ‘The European Green | EU to become climate neutral by
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Commission Proposal

2050 in a manner that contributes to
European competitiveness, growth
and jobs. For a decarbonised gas
markets to be set up and contribute
to the energy transition,
significantly higher shares of
renewable energy sources in an
integrated energy system with an
active participation of consumers in
competitive markets are needed.

EP Mandate

Deal’ and Regulation (EU)
2021/1119 of the European
Parliament and of the Council*-and
the-Climate-law set the target for the
EU-te-Union to reduce its
emissions by at least 55%
compared to 1990 levels by 2030
and become climate neutral by 2050
in a manner that contributes to
EuropeanUnion competitiveness,
growth and jobs. This Regulation
should contribute to achieving
those targets. For a decarbonised
gas markets to be set up and
contribute to the energy transition,
significantly higher shares of
renewable energy sources in an
integrated energy system with an
active participation of consumers in
competitive markets are needed.

1. Regulation (EU) 2021/1119 of the
European Parliament and of the Council
of 30 June 2021 establishing the
framework for achieving climate neutrality
and amending Regulations (EC) No
401/2009 and (EU) 2018/1999 (‘European
Climate Law’) (OJ L 243, 9.7.2021, p. 1).

Council Mandate

2050 in a manner that contributes to
European competitiveness, growth
and jobs. For a decarbonised gas
markets to be set up and contribute
to the energy transition,
significantly higher shares of
renewable energy sources in an
integrated energy system with an
active participation of consumers in
competitive markets are needed.

Draft Agreement

Recital 3a
(3a) This Regulation should be
seen in conjunction with other
13a policy and legislative instruments,

notably those proposed under the
European Green Deal. Many of
these other proposed instruments,
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EP Mandate

Council Mandate

such as the extension of the
Union’s [Emission Trading
System, the Effort Sharing
Regulation, the Reneweble
Energy Directive, the Energy
Efficiency Directive, the
ReFuelEU initiatives and the
proposed revision of the Energy
Taxation Directive seek to
incentivise the decarbonisation of
the Union’s economy and ensure
its remains on a trajectory
towards a climate neutral
European Union by 2050, as
mandated by the European
Climate Law]. The main objective
of this Regulation is however not
to incentivise the transition but to
enable and facilitate it by
ensuring the continuing existence
of efficient markets for gases.

Draft Agreement

Recital 3a

13b

(3a) Recognising the volatilities
created by the Union's
overdependence on natural gas
imports, in particular with regard
to a monopolist supplier, and its
wider geopolitical, security and
economic impact, an effective
policy and regulatory framework
for internal market penetration of
renewable gas and low-carbon gas,

and in particular hydrogen, must
ensure that the risk of sustained or
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Commission Proposal

EP Mandate

new volatilities and dependencies
on external suppliers are
effectively addressed. To that end,
the modernisation of existing and
commissioning of new import
infrastructure linking Member
States and the internal market with

Council Mandate Draft Agreement

third countries and external
suppliers must take due account of
the need for security of supply in
terms of diversification of routes
and suppliers, including by
avoiding overdependence of any
Member State on a single export

country.

Recital 3b

13c

(3b) Inlight of the Russian
Federation's unprovoked and
unjustified military aggression
against Ukraine and in order to
prevent putting at risk the Union's
energy security, the natural gas,
renewable gas and low-carbon gas
originating from the Russian
Federation or other bodies
controlled by Russian natural or
legal persons or undertakings
established in the Russian
Federation, should be excluded
from the Member States' and
Union's imports.

Recital 4
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Council Mandate

Draft Agreement

14

(4) This Regulation aims to
facilitate the penetration of
renewable and low-carbon gases
into the energy system enabling a
shift from fossil gas, and to allow
these new gases to play an
important role towards achieving
the EU’s 2030 climate objectives
and climate neutrality in 2050. The
Regulation aims also to set up a
regulatory framework that enables
and incentivises all market
participants to take the transitional
role of fossil gas into account while
planning their activities to avoid
lock-in effects and ensure gradual
and timely phase-out of fossil gas
notably in all relevant industrial
sectors and for heating purposes.

(4) This Regulation aims to
facilitate decarbonised, efficient
and integrated energy systems
consistent with the Commission
communications of 8 July 2020
entitled ‘Powering a climate-
neutral economy: An EU Strategy
for Energy System Integration’

and ‘A hydrogen strategy for a
climate-neutral Europe’, and the
Commission Recommendation
(EVU) 2021/1749%. Those initiatives
call for transitioning to a more
circular energy system with energy
efficiency at its core, a greater
direct electrification of end-use
sectors, prioritising demand-side
solutions whenever they are more
cost-effective than investments in
energy infrastructure, and using
renewable fuels, including
hydrogen, for end-use applications
where electrification is not feasible,

not efficient or has higher costs.
Therefore, this Regulation should
facilitate the penetration of
renewable gas and low-carbon
gasesgas into the energy system
enabling a shift from fossil gas,-and
to allow these-rew-gasessuch new
gas to play an important role
towards achieving the EU’s 2030
climate objectives and climate
neutrality in 2050. FheMember
States should eliminate any undue
barriers in that regard. This

(4) This Regulation aims to
facilitate the penetration of
renewable and low-carbon gases
into the energy system enabling a
shift from fossil gas, and to allow
these new gases to play an
important role towards achieving
the EU’s 2030 climate objectives
and climate neutrality in 2050.
FheThis Regulation aims also to set
up a regulatory framework that
enables and incentivises all market
participants to take the transitional
role of fossil gas into account while
planning their activities to avoid
lock-in effects and ensure gradual
and timely phase-out of fossil gas
notably in all relevant industrial
sectors and for heating purposes.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Regulation aims also to set up a
regulatory framework that enables
and incentivises all market
participants to take the transitional
role of fossil gas into account while
planning their activities to avoid
lock-in effects and ensure gradual
and timely phase-out of fossil gas
notably in all relevant industrial
sectors and for individual heating
purposes, while mitigating
increasing energy poverty.

1. Commission Recommendation (EU)
2021/1749 f 28 September 2021 on Energy
Efficiency First: from principles to practice
— Guidelines and examples for its
implementation in decision-making in the
enerqgy sector and beyond (OJ L 350,
4.10.2021, p. 9).

Recital 4a

14a

(4a) In the trajectory for the
European Union to achieve
climate neutrality by 2050, energy
saving and direct electrification
are expected to present the most
cost-effective and energy-efficient
decarbonisation option in many
cases. There will however remain
a number of end-use applications
where this might not be feasible
or have higher costs. In such
cases, it may be relevant to use
renewable or low-carbon gases
and fuels , including biomethane
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

and renewable and low-carbon
hydrogen. The incentives created
by the European Green Deal
Package are thus expected to
result in a fundamental change in
the structure of energy demand in
general and that for gases in
particular. For instance, where
today natural gas is widely used
for space heating purposes, this
demand is expected to be met
largely by other energy carriers,
such as through electrified space
heating appliances, in the future.
The future use-cases for hydrogen
are expected to primarily be in
otherwise hard to decarbonise
sectors. These include a number
of industrial processes, but also
transport modes such as long-
haul heavy-duty road transport,
aviation and maritime. As the
precise decarbonisation
trajectories, role of energy
carriers and their use cases will
also depend on local starting
points, endowments and
circumsances, they should not be
prescribed in detail. Efficient
markets will ensure that, given
local endowments and
circumstances, consumers
incentivised by other policy
instruments are empowered to
choose the decarbonisation
options most suited to their
particular use-case.
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Council Mandate

Commission Proposal

EP Mandate

Draft Agreement

signals for investments and
operational decisions. The rules laid
down in this Regulation should thus
be conducive for hydrogen markets
and commodity-based hydrogen
trading and liquid trading hubs to
emerge and any undue barriers in
this regard should be eliminated by
Member States. Whilst recognising
the inherent differences, existing
rules that enabled efficient
commercial operations developed
for the electricity and gas markets
and trading should be considered for
a hydrogen market.

signals for investments and
operational decisions. The rules laid
down in this Regulation should thus
be conducive for hydrogen markets
and commodity-based hydrogen
trading and liquid trading hubs to
emerge and any undue barriers in
this regard should be eliminated by
Member States. Whilst recognising
the inherent differences, existing
rules that enabled efficient
commercial operations developed
for the electricity and gas markets
and trading should be considered for
a hydrogen market.

Recital 5

(5) The EU hydrogen strategy (5) The EU hydrogen strategy (5) The EU hydrogen strategy
recognises that, as EU Member recognises that, as EU Member recognises that, as EU Member
States have different potential for States have different potential for States have different potential for
the production of renewable the production of renewable the production of renewable
hydrogen, an open and competitive | hydrogen, an open and competitive | hydrogen, an open and competitive
EU market with unhindered cross- EU market with unhindered cross- EU market with unhindered cross-
border trade has important benefits | border trade has important benefits | border trade has important benefits
for competition, affordability, and for competition, affordability, and for competition, affordability, and
security of supply. Moreover, it security of supply. Moreover, it security of supply. Moreover, it
stresses that moving towards a stresses that moving towards a stresses that moving towards a
liquid market with commaodity- liquid market with commaodity- liquid market with commaodity-
based hydrogen trading would based hydrogen trading would based hydrogen trading would
facilitate entry of new producers facilitate entry of new producers facilitate entry of new producers
and be beneficial for deeper and be beneficial for deeper and be beneficial for deeper
integration with other energy integration with other energy integration with other energy

15 carriers. It would create viable price | carriers. It would create viable price | carriers. It would create viable price

signals for investments and
operational decisions, including
interconnections. The rules laid
down in this Regulation should thus
be conducive for hydrogen markets
and commodity-based hydrogen
trading and liquid trading hubs to
emerge-and. Any undue barriers,
including disproportionate tariffs
at interconnection points, -t-this
regard-should be eliminated by
Member States. Whilst recognising
the inherent differences, existing
rules that enabled efficient
commercial operations developed
for the electricity and gas markets
and trading should be considered for
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

a hydrogen market. Whilst this
Regulation sets out general
principles according to which also
a hydrogen market is to operate,
it is appropriate to take account
of the development stage of this
market in their application.

Recital 6

(6) [Recast Gas Directive as
proposed in COM(2021) xxx]
provides for the possibility of a
combined transmission and
distribution system operator. The
rules set out in this Regulation do

(6) [Recast Gas Directive as
proposed in COM(2021) xxx]
provides for the possibility of a
combined transmission and
distribution system operator. The
rules set out in this Regulation do

(6) [Recast Gas Directive as
proposed in COM(2021) xxx]
provides for the possibility of a
combined transmission-and
distribution-system-operator. The

rules set out in this Regulation do

of non-discrimination and the needs
of a well-functioning internal
market and take fully into account
the need for system integrity and
reflect the actual costs incurred,

of non-discrimination and the needs
of a well-functioning internal
market and take fully into account
the need for system integrity and
reflect the actual costs incurred,

18 not therefore require modification not therefore require modification not therefore require modification
of the organisation of national of the organisation of national of the organisation of national
transmission and distribution transmission and distribution transmisston-and-distribution
systems that are consistent with the | systems that are consistent with the | systems that are consistent with the
relevant provisions of that relevant provisions of that relevant provisions of that
Directive. Directive. Directive.

Recital 7
(7) Itis necessary to specify the (7) Itis necessary to specify the (7) Itis necessary to specify the
criteria according to which tariffs criteria according to which tariffs criteria according to which tariffs
for access to the network are for access to the network are for access to the network are
determined, in order to ensure that determined, in order to ensure that determined, in order to ensure that

17 they fully comply with the principle | they fully comply with the principle | they fully comply with the principle

of non-discrimination and the needs
of a well-functioning internal
market and take fully into account
the need for system integrity and
reflect the actual costs incurred,
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Commission Proposal

insofar as such costs correspond to
those of an efficient and structurally
comparable network operator and
are transparent, whilst including
appropriate return on investments,
and enabling the integration of
renewable and low carbon gases.
The rules on network access tariffs
in this Regulation are
complemented by further rules on
network access tariffs, notably in
the network codes and guidelines
adopted on the basis of this
Regulation, in [ TEN-E Regulation
as proposed in COM(2020) 824
final], [Methane Regulation as
proposed in COM(2021) xxx],
Directive (EU) 2018/2001 and
[Energy Efficiency Directive as
proposed in COM(2021) 558 final].

EP Mandate

insofar as such costs correspond to
those of an efficient and structurally
comparable network operator and
are transparent, whilst including
appropriate return on investments,
and enabling the integration of
renewable gas and low-carbon
gasand-low-carbon-gases. The rules
on network access tariffs in this
Regulation are complemented by
further rules on network access
tariffs, notably in the network codes
and guidelines adopted on the basis
of this Regulation, in [ TEN-E
Regulation as proposed in
COM(2020) 824 final], [Methane
Regulation as proposed in
COM(2021) xxx], Directive (EU)
2018/2001 and [Energy Efficiency
Directive as proposed in

Council Mandate

insofar as such costs correspond to
those of an efficient and structurally
comparable network operator and
are transparent, whilst including
appropriate return on investments,
and enabling the integration of
renewable and low carbon gases .
The rules on network access tariffs
in this Regulation are
complemented by further rules on
network access tariffs, notably in
the network codes and guidelines
adopted on the basis of this
Regulation, in [ TEN-E Regulation
as proposed in COM(2020) 824
final], [Methane Regulation as
proposed in COM(2021) xxx],
Directive (EU) 2018/2001 and
[Energy Efficiency Directive as
proposed in COM(2021) 558 final].

Draft Agreement

regulated assets, be incompatible
with the general principle of cost-
reflective tariffs. In exceptional
cases, such cross-subsidies could
nonetheless bring societal benefits,
in particular during earlier phases of

regulated assets, be incompatible
with the general principle of cost-
reflective tariffs. In exceptional
cases, such cross-subsidies could
nonetheless bring societal benefits,
in particular during earlier phases of

COM(2021) 558 final].
Recital 8

(8) Itis, generally, most efficient to | (8) Itis, generally, most efficientto | (8) Itis, generally, most efficient to
finance infrastructure by revenues finance infrastructure by revenues finance infrastructure by revenues
obtained from the users of that obtained from the users of that obtained from the users of that
infrastructure and to avoid cross- infrastructure and to avoid cross- infrastructure and to avoid cross-
subsidies. Moreover, such cross- subsidies. Moreover, such cross- subsidies. Moreover, such cross-

18 subsidies would, in the case of subsidies would, in the case of subsidies would, in the case of

regulated assets, be incompatible
with the general principle of cost-
reflective tariffs. In exceptional
cases, such cross-subsidies could
nonetheless bring societal benefits,
in particular during earlier phases of
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Commission Proposal

network development where booked
capacity is low compared to
technical capacity and uncertainty
as to when future capacity demand
will materialise is significant.
Cross-subsidies could therefore
contribute to reasonable and
predictable tariffs for early network
users and de-risk investments for
network operators. Cross-subsidies
could thus contribute to an
investment climate supportive to the
Union’s, decarbonisation objectives.
Cross-subsidies should not be
financed by network users in other
Member States, regardless as to
whether directly or indirectly. It is
thus appropriate to collect financing
for cross-subsidies only from exit
points to final customers within the
same Member State. Moreover, as
cross-subsidies are exceptional, it
should be ensured that they are
proportional, transparent, limited in
time and set under regulatory
supervision.

EP Mandate

network development where booked
capacity is low compared to
technical capacity and uncertainty
as to when future capacity demand
will materialise is significant.
Cross-subsidies could therefore
contribute to reasonable and
predictable tariffs for early network
users and de-risk investments for
network operators—Cross-subsidies,
which could thus contribute to an
investment climate supportive to the
Union's—decarbonisation objectives
of the Union. In order to avoid
undue and excessive —Cross-
subsidies sheuld-notbefinanced
byamong first and future users of
hydrogen networks, it should be
possible for hydrogen network
operators to spread network users
in-etherdevelopment costs over time
by allowing Member States_to
provide for the possibility that
future users pay part of the initial
costs, by way of an inter-temporal
cost allocation mechanism. The
methodology and features of that
mechanism should be approved by
the requlatory authority. The
mechanism should be accompanied

by a State guarantee to cover the
financial risk of hydrogen network
operators. As a last resort measure
where no more cost-efficient
options are available, the
requlatory authority should be able
to allow, on the basis of an impact

Council Mandate

network development where booked
capacity is low compared to
technical capacity and uncertainty
as to when future capacity demand
will materialise is significant.
Cross-subsidies could therefore
contribute to reasonable and
predictable tariffs for early network
users and de-risk investments for
network operators. Cross-subsidies
could thus contribute to an
investment climate supportive to the
Union’s, decarbonisation objectives.
Cross-subsidies should not be
financed by network users in other
Member States, regardlessasto
whether-neither directly or
indirectly. It is thus appropriate to
collect financing for cross-subsidies
only from exit points to final
customers within the same Member
State. Moreover, as cross-subsidies
are exceptional, it should be ensured
that they are proportional,
transparent, limited in time and set
under regulatory supervision. It
should be possible to set rules
regarding cross-subsidies or
financial transfers between
regulated assets bases for
individual or for categories of
operaters active within a given
Member State. Reasonable and
predictable financial conditions
for early network users can also
be achieved by means other than
cross-subsidies, e.g. direct

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

assessment, financial transfers
between separate requlated services

from gas and hydrogen networks.
Cross-subsidies should not be
financed by network users in other

Member States and ;regardless-as
to-whether-directly-orindirecthy-it
is thus appropriate to collect
financing for cross-subsidies only
from exit points to final customers
within the same Member State.
Moreover, as cross-subsidies are
exceptional, it should be ensured
that they are proportional,
transparent, limited in time and set
under regulatory supervision,
subject to notification to the
Commission and recommendation

by ACER.

subsidies to network operators or
users, provided they are
compatible with Article 107
TFEU.

Recital 9

(9) The use of market-based
arrangements, such as auctions, to
determine tariffs has to be
compatible with the provisions in

(9) The use of market-based
arrangements, such as auctions, to
determine tariffs has to be
compatible with the provisions in

(9) The use of market-based
arrangements, such as auctions, to
determine tariffs has to be
compatible with the provisions in

(9) The use of market-based
arrangements, such as auctions, to
determine tariffs has to be
compatible with the provisions in

19 recast Gas Directive as proposed in | recast Gas Directive as proposed in | recast Gas Directive as proposed in | recast Gas Directive as proposed in
COM(2021) xxx and Commission COM(2021) xxx and Commission COM(2021) xxx and Commission COM(2021) xxx and Commission
Regulation (EU) 2017/459. Regulation (EU) 2017/459. Regulation (EU) 2017/459. Regulation (EU) 2017/459.

Text Origin: Commission
Proposal
| Recital 10 |

I20
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(10) A common minimum set of
third-party access services is
necessary to provide a common
minimum standard of access in
practice throughout the Union, to
ensure that third-party access
services are sufficiently compatible
and to allow the benefits accruing
from a well-functioning internal
market in natural gas to be
exploited.

(20) A common minimum set of
third-party access services is
necessary to provide a common
minimum standard of access in
practice throughout the Union, to
ensure that third-party access
services are sufficiently compatible
and to allow the benefits accruing
from a well-functioning internal
market in natural gas to be
exploited.

(10) A common minimum set of
third-party access services is
necessary to provide a common
minimum standard of access in
practice throughout the Union, to
ensure that third-party access
services are sufficiently compatible
and to allow the benefits accruing
from a well-functioning internal
market in natural gas to be
exploited.

Aaree a)

(10) A common minimum set of
third-party access services is
necessary to provide a common
minimum standard of access in
practice throughout the Union, to
ensure that third-party access
services are sufficiently compatible
and to allow the benefits accruing
from a well-functioning internal
market in natural gas to be
exploited.

Text Origin: Commission

Proposal

Recital 1

21

(11) Arrangements on third party
access should be based on the
principles laid down in this
Regulation. The organisation of
entry-exit systems, which enable a
free allocation of gas on the basis of
firm capacity, was welcomed by the
XXIV. Madrid Forum already in
October 2013. Therefore a
definition of entry-exit system
should be introduced and the
integration of the distribution
system level in the balancing zone
be ensured, which would help to
achieve a level playing field for
renewable and low carbon gases
connected to either the transmission
or distribution level. Tariff setting
for distribution system operators

(11) Arrangements on third party
access should be based on the
principles laid down in this
Regulation. The organisation of
entry-exit systems, which enable a
free allocation of gas on the basis of
firm capacity, was welcomed by the
XXIV. Madrid Forum already in
October 2013. Therefore a
definition of entry-exit system
should be introduced and the
integration of the distribution
system level in the balancing zone
be ensured, which would help to
achieve a level playing field for
renewable gas and low-carbon
gasand-low-carbon-gases connected
to either the transmission or
distribution level. Tariff setting for

(11) Arrangements on third party
access should be based on the
principles laid down in this
Regulation. The organisation of
entry-exit systems, which enable a
free allocation of gas on the basis of
firm capacity, was welcomed by the
XXIV. Madrid Forum already in
October 2013. Therefore a
definition of entry-exit system
should be introduced-ane-the

tegration-of-the-distribution

lovel intt lanci
be-ensdred, which would help to
achieve a level playing field for
renewable and low carbon gases
connected to either the transmission
or distribution level. Tariff setting
for distribution system operators
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Commission Proposal

and the organisation of capacity
allocation between the transmission
and distribution system should be
left to the regulatory authorities on
the basis of the principles enshrined
in [recast Gas Directive as proposed
in COM(2021) xxx].

EP Mandate

distribution system operators and
the organisation of capacity
allocation between the transmission
and distribution system should be
left to the regulatory authorities on
the basis of the principles enshrined
in [recast Gas Directive as proposed
in COM(2021) xxx].

Council Mandate

and the organisation of capacity
allocation between the transmission
and distribution system should be
left to the regulatory authorities on
the basis of the principles enshrined
in [recast Gas Directive as proposed
in COM(2021) xxx].

Draft Agreement

Recital 12

(12) Access to the entry-exit
system should be generally based on
firm capacity. Network operators
should be required to cooperate in a
way that maximises the offer of
firm capacity, which in turn enables

(12) Access to the entry-exit
system should be generally based on
firm capacity. Network operators
should be required to cooperate in a
way that maximises the offer of
firm capacity, which in turn enables
network users to freely allocate the
gas entering or exiting on the basis
of firm capacity to any entry or exit
point in the same entry-exit system.

(12) Access to the entry-exit
system should be generally based on
firm capacity. Network operators
should be required to cooperate in a
way that maximises the offer of
firm capacity, which in turn enables
network users to freely allocate the
gas entering or exiting on the basis
of firm capacity to any entry or exit
point in the same entry-exit system.

(12) Access to the entry-exit
system should be generally based on
firm capacity. Network operators
should be required to cooperate in a
way that maximises the offer of
firm capacity, which in turn enables
network users to freely allocate the
gas entering or exiting on the basis
of firm capacity to any entry or exit
point in the same entry-exit system.

Text Origin: Commission

Proposal

22 network users to freely allocate the
gas entering or exiting on the basis
of firm capacity to any entry or exit
point in the same entry-exit system.

Recital 12a
22a

(12a) Member States should be
able to establish full or partial
regional integration where two or
more adjacent entry-exit systems
are merged. It should be possible
for partial regional integration to
encompass various balancing
zones as an important step
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Commission Proposal

EP Mandate

Council Mandate

towards integrating fragmented
gas markets and improving the
functioning of the internal gas
market.

Draft Agreement

Recital 12

b

22b

(12b) Where a regional markets
integration is undertaken, the
relevant transmission system
operators and regulatory
authorities should address issues
having a cross-border impact
such as tariff structures,
balancing regime, capacities at
remaining cross-border points,
investment plans and the
fulfilment of transmissions system
operators’ and regulatory
authorities’ tasks

ex recital 34 moved here and not
changed

Recital 13

23

(13) Conditional capacity should
only be offered when network
operators are not able to offer firm
capacity. Network operators should
define the conditions for conditional
capacity on the basis of operational
constraints in a transparent and clear
manner. The regulatory authority
should ensure that the number of

(13) Conditional capacity should
only be offered when network
operators are not able to offer firm
capacity. Network operators should
define the conditions for conditional
capacity on the basis of operational
constraints in a transparent and clear
manner. The regulatory authority
should ensure that the number and

(13) Conditional capacity should
only be offered when network
operators are not able to offer firm
capacity. Network operators should
define the conditions for conditional
capacity on the basis of operational
constraints in a transparent and clear
manner. The regulatory authority
should approve the conditions and
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

conditional capacity products is
limited to avoid a fragmentation of
the market and to ensure
compliance with the principle of
providing efficient third-party
access.

type of conditional capacity
products is limited to avoid a
fragmentation of the market and to
ensure compliance with the
principle of providing efficient
third-party access.

ensure that the number of
conditional capacity products is
limited to avoid a fragmentation of
the market and to ensure
compliance with the principle of
providing efficient third-party
access.

Recital 14

(14) A sufficient level of cross-
border gas interconnection capacity
should be achieved and market
integration fostered in order to

(14) A sufficient level of cross-
border gas interconnection capacity
should be achieved and market
integration fostered in order to

(14) A sufficient level of cross-
border gas interconnection capacity
should be achieved and market
integration fostered in order to

(14) A sufficient level of cross-
border gas interconnection capacity
should be achieved and market
integration fostered in order to

24 complete the internal market in complete the internal market in complete the internal market in complete the internal market in
natural gas. natural gas. natural gas. natural gas.
Text Origin: Commission
Proposal
Recital 14a
(14a) The Commission
communication of 8 March 2022
entitled ‘RePowerEU: Joint
European Action for more
affordable, secure and sustainable
24a energy’ (RePowerEU) calls for

urgent action to mitigate the
impact of rising energy prices,
diversify the Union gas supply and
accelerate the clean enerqy
transition. In order to allow
renewable gas, such as biomethane

and biogas, to play their important
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EP Mandate

Council Mandate

Commission Proposal

role towards achieving those goals,

it is of the utmost importance to

achieve by 2030 the production of

35 billion cubic meters (bcm) of

biomethane per year within the

Union. Achieving that should

enable the replacement of 20 % of

Russian natural gas imports with a

sustainable, cheaper and locally

produced alternative, as well as
provide the Union with a more
resilient and sustainable energy
system. The 2030 goal for
biomethane is based on the initial
projections for production potential
for biogas and biomethane®, and it
takes into account major changes
in the enerqy area such as the high
current prices of natural gas and a
broad set of additional measures
presented in the Commission Staff
Working Document of 15 May
2022 entitled ‘Implementing the
RepowerEU action plan:
investment needs, hydrogen
accelerator and achieving the bio-
methane targets’ that target the
expansion of production of
sustainable biomethane and its use.

For this scale-up to 35 bcm to
happen not only the market
integration of renewable gas
should be fostered but also the
necessary infrastructure should be
developed in due time. Specifically,
this means developing a strategic
approach, based on regional maps

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

identifying the areas that have the
highest potential for production of
sustainable biogas and biomethane
from biomass, to overcome existing
technical barriers to boost
sustainable biomethane within the
Union and to fully integrate
biomethane into the current gas

system.

1. Study ""Assistance to assessing options
improving market conditions for bio-
methane and gas market rules' performed
to support the IA for the hydrogen and gas
decarbonisation package.
https://op.europa.eu/en/publication-detail/-
/publication/d24343db-5ee8-11ec-9cbe-
0laa75ed71al/language-

en?pk campaign=ENER%20Newsletter%?2

0December%202021

Recital 15

(15) Increased cooperation and
coordination among transmission
and, where relevant, distribution
system operators is required to
create network codes for providing
and managing effective and
transparent access to the
transmission networks across
borders, and to ensure coordinated
and sufficiently forward looking
planning and sound technical
evolution of the natural gas system
in the Union, including the creation
of interconnection capacities, with
due regard to the environment. The

25

(15) Increased cooperation and
coordination among transmission
and, where relevant, distribution
system operators is required to
create network codes for providing
and managing effective and
transparent access to the
transmission networks across
borders, and to ensure coordinated
and sufficiently forward looking
planning and sound technical
evolution of the natural gas system
in the Union, including the creation
of interconnection capacities, with
due regard to the environment. The

(15) Increased cooperation and
coordination among transmission
and, where relevant, distribution
system operators is required to
create network codes for providing
and managing effective and
transparent access to the
transmission networks across
borders, and to ensure coordinated
and sufficiently forward looking
planning and sound technical
evolution of the natural gas system
in the Union, including the creation
of interconnection capacities, with
due regard to the environment. The

(15) Increased cooperation and
coordination among transmission
and, where relevant, distribution
system operators is required to
create network codes for providing
and managing effective and
transparent access to the
transmission networks across
borders, and to ensure coordinated
and sufficiently forward looking
planning and sound technical
evolution of the natural gas system
in the Union, including the creation
of interconnection capacities, with
due regard to the environment. The
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network codes should be in line
with framework guidelines which
are non-binding in nature
(framework guidelines) and which
are developed by the European
Union Agency for the Cooperation
of Energy Regulators (ACER)
established in accordance with
Regulation (EU) 2019/942 of the
European Parliament and of the
Council*. ACER should have a role
in reviewing, based on matters of
fact, draft network codes, including
their compliance with the
framework guidelines, and it should
be enabled to recommend them for
adoption by the Commission.
ACER should assess proposed
amendments to the network codes
and it should be enabled to
recommend them for adoption by
the Commission. Transmission
system operators should operate
their networks in accordance with
those network codes.

1. Regulation (EU) 2019/942 of the
European Parliament and of the Council of
5 June 2019 establishing a European Union
Agency for the Cooperation of Energy
Regulators.

network codes should be in line
with framework guidelines which
are non-binding in nature
(framework guidelines) and which
are developed by the European
Union Agency for the Cooperation
of Energy Regulators (ACER)
established in accordance with
Regulation (EU) 2019/942 of the
European Parliament and of the
Council*. ACER should have a role
in reviewing, based on matters of
fact, draft network codes, including
their compliance with the
framework guidelines, and it should
be enabled to recommend them for
adoption by the Commission.
ACER should assess proposed
amendments to the network codes
and it should be enabled to
recommend them for adoption by
the Commission. Transmission
system operators should operate
their networks in accordance with
those network codes.

1. Regulation (EU) 2019/942 of the
European Parliament and of the Council of 5
June 2019 establishing a European Union
Agency for the Cooperation of Energy
Regulators.

network codes should be in line
with framework guidelines which
are non-binding in nature
(framework guidelines) and which
are developed by the European
Union Agency for the Cooperation
of Energy Regulators (ACER)
established in accordance with
Regulation (EU) 2019/942 of the
European Parliament and of the
Council*. ACER should have a role
in reviewing, based on matters of
fact, draft network codes, including
their compliance with the
framework guidelines, and it should
be enabled to recommend them for
adoption by the Commission.
ACER should assess proposed
amendments to the network codes
and it should be enabled to
recommend them for adoption by
the Commission. Transmission
system operators should operate
their networks in accordance with
those network codes.

1. Regulation (EU) 2019/942 of the
European Parliament and of the Council of 5
June 2019 establishing a European Union
Agency for the Cooperation of Energy
Regulators.

Aaree a)

network codes should be in line
with framework guidelines which
are non-binding in nature
(framework guidelines) and which
are developed by the European
Union Agency for the Cooperation
of Energy Regulators (ACER)
established in accordance with
Regulation (EU) 2019/942 of the
European Parliament and of the
Council*. ACER should have a role
in reviewing, based on matters of
fact, draft network codes, including
their compliance with the
framework guidelines, and it should
be enabled to recommend them for
adoption by the Commission.
ACER should assess proposed
amendments to the network codes
and it should be enabled to
recommend them for adoption by
the Commission. Transmission
system operators should operate
their networks in accordance with
those network codes.

1. Regulation (EU) 2019/942 of the
European Parliament and of the Council of 5
June 2019 establishing a European Union
Agency for the Cooperation of Energy
Regulators.

Text Origin: Commission

Proposal

Recital 16

26
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Commission Proposal

(16) In order to ensure optimal
management of the gas transmission
network in the Union, a European
Network of Transmission System
Operators for Gas (the ENTSO for
Gas), should be provided for. The
tasks of the ENTSO for Gas should
be carried out in compliance with
the Union’s competition rules which
are applicable to the decisions of the
ENTSO for Gas. The tasks of the
ENTSO for Gas should be well-
defined and its working method
should ensure efficiency,
transparency and the representative
nature of the ENTSO for Gas. The
network codes prepared by the
ENTSO for Gas are not intended to
replace the necessary national
network codes for non cross-border
issues. Given that more effective
progress may be achieved through
an approach at regional level,
transmission system operators
should set up regional structures
within the overall cooperation
structure, whilst ensuring that
results at regional level are
compatible with network codes and
non-binding ten-year network
development plans at Union level.
Cooperation within such regional
structures presupposes effective
unbundling of network activities
from production and supply
activities. In the absence of such
unbundling, regional cooperation

EP Mandate

(16) In order to ensure optimal
management of the gas transmission
network in the Union, a Eurepean
Network-of-joint EU organisation
of Gas Transmission System
Operators fer-Gas-{the ENTSO-for
Gasand Hydrogen Network
Operators (ENTSOG&H), should
be provided for. The tasks of the
ENFSOfer GasENTSOG&H
should be carried out in compliance
with the Union’s competition rules
which are applicable to the
decisions of the ENFSO-fer
GasENTSOG&H. The tasks of the
ENFSOfer GasENTSOG&H
should be well-defined and its
working method should ensure
efficiency, transparency and the
representative nature of the ENTSO
for GasENTSOG&H. The network
codes prepared by the ENFSO-for
GasENTSOG&H are not intended
to replace the necessary national
network codes for non cross-border
issues. Given that more effective
progress may be achieved through
an approach at regional level,
transmission system operators
should set up regional structures
within the overall cooperation
structure, whilst ensuring that
results at regional level are
compatible with network codes and
non-binding ten-year network
development plans_for gas and
hydrogen at Union level.

Council Mandate

(16) In order to ensure optimal
management of the gas transmission
network in the Union, a European
Network of Transmission System
Operators for Gas (the ENTSO for
Gas), should be provided for . The
tasks of the ENTSO for Gas should
be carried out in compliance with
the Union’s competition rules which
are applicable to the decisions of the
ENTSO for Gas. The tasks of the
ENTSO for Gas should be well-
defined and its working method
should ensure efficiency,
transparency and the representative
nature of the ENTSO for Gas. The
network codes prepared by the
ENTSO for Gas are not intended to
replace the necessary national
network codes for non cross-border
issues. Given that more effective
progress may be achieved through
an approach at regional level,
transmission system operators
should set up regional structures
within the overall cooperation
structure, whilst ensuring that
results at regional level are
compatible with network codes and
non-binding ten-year network
development plans at Union level.
Cooperation within such regional
structures presupposes effective
unbundling of network activities
from production and supply
activities. In the absence of such
unbundling, regional cooperation

Draft Agreement

Obtenu pour vous par [l .

Obtained by

@ ¥ agence europe

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the internal markets for renewable and natural gases and for hydrogen (recast) 2021/0424(COD) 27-10-2023 at

09h47 23/680



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

between transmission system
operators gives rise to a risk of anti-
competitive conduct. Member
States should promote cooperation
and monitor the effectiveness of the
network operations at regional level.
Cooperation at regional level should
be compatible with progress
towards a competitive and efficient
internal market in gases.

Cooperation within such regional
structures presupposes effective
unbundling of network activities
from production and supply
activities. In the absence of such
unbundling, regional cooperation
between transmission system
operators gives rise to a risk of anti-
competitive conduct. Member
States should promote cooperation
and monitor the effectiveness of the
network operations at regional level.
Cooperation at regional level should
be compatible with progress
towards a competitive and efficient
internal market in gases.

between transmission system
operators gives rise to a risk of anti-
competitive conduct. Member
States should promote cooperation
and monitor the effectiveness of the
network operations at regional level.
Cooperation at regional level should
be compatible with progress
towards a competitive and efficient
internal market in gases.

Recital 17

(17) In order to ensure greater
transparency regarding the
development of the gas transmission
network in the Union, the ENTSO
for Gas should draw up, publish and
regularly update a non-binding
Union -wide ten-year network
development plan on the basis of a
joint scenario and the interlinked
model (Union-wide network
development plan). Viable gas
transmission networks and
necessary regional interconnections,
relevant from a commercial or
security of supply point of view,
should be included in that network
development plan.

27

(17) In order to ensure greater
transparency regarding the
development of the gas transmission
network in the Union, the ENTFSO
for GasENTSOG&H should draw
up, publish and regularly update a
non-binding Union -wide ten-year
network development plan for gas
and hydrogen on the basis of a joint
scenario and the interlinked model
(Union-wide network development
plan). The Union-wide network
development plan should be
developed following a transparent
process involving meaningful
public consultation, and it shall be
based on objective and scientific

(17) In order to ensure greater
transparency regarding the
development of the gas transmission
network in the Union, the ENTSO
for Gas should draw up, publish and
regularly update a non-binding
Union -wide ten-year network
development plan on the basis of a
joint scenario and the interlinked
model (Union-wide network
development plan). Viable gas
transmission networks and
necessary regional interconnections,
relevant from a commercial or
security of supply point of view,
should be included in that network
development plan.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

criteria. To that effect, the

ENTSOG&H should involve

independent scientific bodies, such

as the European Scientific

Advisory Board on Climate
Change, established under
Regulation (EU) 2021/1119, in
plan development. Viable gas
transmission networks and
necessary regional interconnections,
relevant from a commercial or
security of supply point of view,
should be included in that network
development plan._The network
development plan should promote
the energy efficiency first principle
and energy system integration and
contribute to the prudent and
rational use of natural resources
and the achievement of the
Union’s climate and energy

targets.

Recital 18

28

(18) To enhance competition
through liquid wholesale markets
for gas, it is vital that gas can be
traded independently of its location
in the system. The only way to do
this is to give network users the
freedom to book entry and exit
capacity independently, thereby
creating gas transport through zones
instead of along contractual paths.
To ensure the freedom of booking

(18) To enhance competition
through liquid wholesale markets
for gas, it is vital that gas can be
traded independently of its location
in the system. The only way to do
this is to give network users the
freedom to book entry and exit
capacity independently, thereby
creating gas transport through zones
instead of along contractual paths.
To ensure the freedom of booking

(18) To enhance competition
through liquid wholesale markets
for gas, it is vital that gas can be
traded independently of its location
in the system. The only way to do
this is to give network users the
freedom to book entry and exit
capacity independently, thereby
creating gas transport through zones
instead of along contractual paths.
To ensure the freedom of booking
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Commission Proposal

capacity independently at entry and
exit points, tariffs set for one entry
point should therefore not be related
to the tariff set for one exit point,
and vice versa offered for these
points separately and the tariff
should not bundle the entry and exit
charge in a single price.

EP Mandate

capacity independently at entry and
exit points, tariffs set for one entry
point should therefore not be related
to the tariff set for one exit point,
and vice versa offered for these
points separately and the tariff
should not bundle the entry and exit
charge in a single price.

Council Mandate

capacity independently at entry and
exit points, tariffs set for one entry
point should therefore not be related
to the tariff set for one exit point,
and wviee-versa-should be offered
for these points separately and the
tariff should not bundle the entry
and exit charge in a single price.

Draft Agreement

Recital 19

(19) While Commission Regulation
(EU) 312/2014 establishing a
Network Code on Gas Balancing of
Transmission Networks provides
rules for setting up technical rules
that build up a balancing regime, it
leaves various design choices for
each balancing regime that is

(19) While Commission Regulation
(EU) 312/2014 establishing a
Network Code on Gas Balancing of
Transmission Networks provides
rules for setting up technical rules
that build up a balancing regime, it
leaves various design choices for
each balancing regime that is

(19) While Commission Regulation
(EU) 312/2014 establishing a
Network Code on Gas Balancing of
Transmission Networks provides
rules for setting up technical rules
that build up a balancing regime, it
leaves various design choices for
each balancing regime that is

(19) While Commission Regulation
(EU) 312/2014 establishing a
Network Code on Gas Balancing of
Transmission Networks provides
rules for setting up technical rules
that build up a balancing regime, it
leaves various design choices for
each balancing regime that is

29 applied in a specific entry-exit applied in a specific entry-exit applied in a specific entry-exit applied in a specific entry-exit
system. The combination of choices | system. The combination of choices | system. The combination of choices | system. The combination of choices
made lead to a specific balancing made lead to a specific balancing made lead to a specific balancing made lead to a specific balancing
regime that is applicable in a regime that is applicable in a regime that is applicable in a regime that is applicable in a
specific entry-exit system, which specific entry-exit system, which specific entry-exit system, which specific entry-exit system, which
are currently mostly reflecting are currently mostly reflecting are currently mostly reflecting are currently mostly reflecting
Member States territories. Member States territories. Member States territories. Member States territories.

Text Origin: Commission
Proposal
Recital 20

30 (20) Network users are to bear the | (20) Network users are to bear the | (20) Network users are to bear the
responsibility of balancing their responsibility of balancing their responsibility of balancing their
inputs against their off-takes with inputs against their off-takes with inputs against their off-takes with
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trading platforms established to
better facilitate gas trade between
network users. In order to better
integrate renewable and low carbon
gases within the entry-exit system,
the balancing zone should also
cover the distribution system level.
The virtual trading point should be
used to exchange gas between
balancing accounts of network
users.

trading platforms established to
better facilitate gas trade between
network users. In order to better
integrate renewable ane-ow-carben
gasesgas and low-carbon gas
within the entry-exit system, the
balancing zone should also cover, to
the extent possible, the distribution
system level. The virtual trading
point should be used to exchange
gas between balancing accounts of
network users:

trading platforms established to
better facilitate gas trade between
network users. In order to-better
integrate ensure renewable and low
carbon gases within-the-entry-exit
systeman equal access to the
market , the balancing zone should
also cover, to the extent possible,
the distribution system level. The
virtual trading point should be used
to exchange gas between balancing
accounts of network users.

Recital 21

(21) References to harmonised
transport contracts in the context of
non-discriminatory access to the
network of transmission system
operators do not mean that the terms
and conditions of the transport
contracts of a particular system
operator in a Member State must be

(21) References to harmonised
transport contracts in the context of
non-discriminatory access to the
network of transmission system
operators do not mean that the terms
and conditions of the transport
contracts of a particular system
operator in a Member State must be

(21) References to harmonised
transport contracts in the context of
non-discriminatory access to the
network of transmission system
operators do not mean that the terms
and conditions of the transport
contracts of a particular system
operator in a Member State must be

(21) References to harmonised
transport contracts in the context of
non-discriminatory access to the
network of transmission system
operators do not mean that the terms
and conditions of the transport
contracts of a particular system
operator in a Member State must be

31 the same as those of another the same as those of another the same as those of another the same as those of another
transmission system operator in that | transmission system operator in that | transmission system operator in that | transmission system operator in that
Member State or in another Member | Member State or in another Member | Member State or in another Member | Member State or in another Member
State, unless minimum requirements | State, unless minimum requirements | State, unless minimum requirements | State, unless minimum requirements
are set which must be met by all are set which must be met by all are set which must be met by all are set which must be met by all
transport contracts. transport contracts. transport contracts. transport contracts.
Text Origin: Commission
Proposal
‘ Recital 22 ‘

I32
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(22) Equal access to information on
the physical status and efficiency of
the system is necessary to enable all
market participants to assess the
overall demand and supply situation
and to identify the reasons for
movements in the wholesale price.
This includes more precise
information on supply and demand,
network capacity, flows and
maintenance, balancing and
availability and usage of storage.
The importance of that information
for the functioning of the market
requires alleviating existing
limitations to publication for
confidentiality reasons.

(22) Equal access to information on
the physical status and efficiency of
the system is necessary to enable all
market participants to assess the
overall demand and supply situation
and to identify the reasons for
movements in the wholesale price.
This includes more precise
information on supply and demand,
network capacity, flows and
maintenance, balancing and
availability and usage of storage.
The importance of that information
for the functioning of the market
requires alleviating existing
limitations to publication for
confidentiality reasons.

(22) Equal access to information on
the physical status and efficiency of
the system is necessary to enable all
market participants to assess the
overall demand and supply situation
and to identify the reasons for
movements in the wholesale price.
This includes more precise
information on supply and demand,
network capacity, flows and
maintenance, balancing and
availability and usage of storage.
The importance of that information
for the functioning of the market
requires alleviating existing
limitations to publication for
confidentiality reasons.

Draft Agreement

(22) Equal access to information on
the physical status and efficiency of
the system is necessary to enable all
market participants to assess the
overall demand and supply situation
and to identify the reasons for
movements in the wholesale price.
This includes more precise
information on supply and demand,
network capacity, flows and
maintenance, balancing and
availability and usage of storage.
The importance of that information
for the functioning of the market
requires alleviating existing
limitations to publication for
confidentiality reasons.

Text Origin: Commission

Proposal

‘ Recital 23

33

(23) Confidentiality requirements
for commercially sensitive
information are, however,
particularly relevant where data of a
commercially strategic nature for
the company are concerned, where
there is only one single user for a
storage facility, or where data are
concerned regarding exit points
within a system or subsystem that is
not connected to another
transmission or distribution system
but to a single industrial final

(23) Confidentiality requirements
for commercially sensitive
information are, however,
particularly relevant where data of a
commercially strategic nature for
the company are concerned, where
there is only one single user for a
storage facility, or where data are
concerned regarding exit points
within a system or subsystem that is
not connected to another
transmission or distribution system
but to a single industrial final

(23) Confidentiality requirements
for commercially sensitive
information are, however,
particularly relevant where data of a
commercially strategic nature for
the company are concerned, where
there is only one single user for a
storage facility, or where data are
concerned regarding exit points
within a system or subsystem that is
not connected to another
transmission or distribution system
but to a single industrial final

(23) Confidentiality requirements
for commercially sensitive
information are, however,
particularly relevant where data of a
commercially strategic nature for
the company are concerned, where
there is only one single user for a
storage facility, or where data are
concerned regarding exit points
within a system or subsystem that is
not connected to another
transmission or distribution system
but to a single industrial final
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customer, where the publication of
such data would reveal confidential
information as to the production
process of that customer.

customer, where the publication of
such data would reveal confidential
information as to the production
process of that customer.

customer, where the publication of
such data would reveal confidential
information as to the production
process of that customer.

customer, where the publication of
such data would reveal confidential
information as to the production
process of that customer.

Text Origin: Commission

Proposal

Recital 24

34

(24) To enhance trust in the market,
its participants need to be sure that
those engaging in abusive behaviour
can be subjected to effective,
proportionate and dissuasive
penalties. The competent authorities
should be given the competence to
investigate effectively allegations of
market abuse. To that end, it is
necessary that competent authorities
have access to data that provides
information on operational
decisions made by supply
undertakings. In the gas market, all
those decisions are communicated
to the system operators in the form
of capacity reservations,
nominations and realised flows.
System operators should keep
information in relation thereto
available to and easily accessible by
the competent authorities for a fixed
period of time. The competent
authorities should, furthermore,
regularly monitor the compliance of

(24) To enhance trust in the market,
its participants need to be sure that
those engaging in abusive behaviour
can be subjected to effective,
proportionate and dissuasive
penalties. The competent authorities
should be given the competence to
investigate effectively allegations of
market abuse. To that end, it is
necessary that competent authorities
have access to data that provides
information on operational
decisions made by supply
undertakings. In the gas market, all
those decisions are communicated
to the system operators in the form
of capacity reservations,
nominations and realised flows.
System operators should keep
information in relation thereto
available to and easily accessible by
the competent authorities for a fixed
period of time. The competent
authorities should, furthermore,
regularly monitor the compliance of

(24) To enhance trust in the market,
its participants need to be sure that
those engaging in abusive behaviour
can be subjected to effective,
proportionate and dissuasive
penalties. The competent authorities
should be given the competence to
investigate effectively allegations of
market abuse. To that end, it is
necessary that competent authorities
have access to data that provides
information on operational
decisions made by supply
undertakings. In the gas market, all
those decisions are communicated
to the system operators in the form
of capacity reservations,
nominations and realised flows.
System operators should keep
information in relation thereto
available to and easily accessible by
the competent authorities for a fixed
period of time. The competent
authorities should, furthermore,
regularly monitor the compliance of

(24) To enhance trust in the market,
its participants need to be sure that
those engaging in abusive behaviour
can be subjected to effective,
proportionate and dissuasive
penalties. The competent authorities
should be given the competence to
investigate effectively allegations of
market abuse. To that end, it is
necessary that competent authorities
have access to data that provides
information on operational
decisions made by supply
undertakings. In the gas market, all
those decisions are communicated
to the system operators in the form
of capacity reservations,
nominations and realised flows.
System operators should keep
information in relation thereto
available to and easily accessible by
the competent authorities for a fixed
period of time. The competent
authorities should, furthermore,
regularly monitor the compliance of
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the transmission system operators
with the rules.

the transmission system operators
with the rules.

the transmission system operators
with the rules.

Aaree a)

the transmission system operators
with the rules.

Text Origin: Commission

Proposal

Recital 25

35

(25) Access to natural gas storage
facilities and liquefied natural gas
(LNG) facilities is insufficient in
some Member States, and therefore
the implementation of the existing
rules needs to be improved,
including in the transparency area.
Such improvement should take into
account the potential and uptake of
renewable and low-carbon gases for
these facilities in the internal
market. Monitoring by the European
Regulators' Group for Electricity
and Gas concluded that the
voluntary guidelines for good third-
party access practice for storage
system operators, agreed by all
stakeholders at the Madrid Forum,
are being insufficiently applied and
therefore need to be made binding.

(25) Access to natural gas storage
facilities-and, liquefied natural gas
(LNG) facilities and hydrogen
facilities is insufficient or non-
existent in some Member States,
and therefore the implementation of
the existing rules needs to be
improved-reluding-h-the
transparency-area as regards
transparency and the objectives of
the communication of the
Commission of 18 May 2022 on
REPowerEU Plan (the
‘REPowerEU Plan’), in particular
rapidly reducing the Union's
dependence on Russian energy
resources. Such improvement
should take into account the
potential and uptake of renewable
gas and low-carbon gasesgas, in
particular hydrogen and
biomethane, for these facilities in
the internal market_ and demand-
side solutions. Monitoring by the
European Regulators' Group for
Electricity and Gas concluded that
the voluntary guidelines for good
third-party access practice for

(25) Access to natural gas storage
facilities and liquefied natural gas
(LNG) facilities is insufficient in
some Member States, and therefore
the implementation of the existing
rules needs to be improved,
including in the transparency area.
Such improvement should take into
account the potential and uptake of
renewable and low-carbon gases for
these facilities in the internal
market. Monitoring by the European
Regulators' Group for Electricity
and Gas concluded that the
voluntary guidelines for good third-
party access practice for storage
system operators, agreed by all
stakeholders at the Madrid Forum,
are being insufficiently applied and
therefore need to be made binding.
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Commission Proposal

EP Mandate

storage system operators, agreed by
all stakeholders at the Madrid
Forum, are being insufficiently
applied and therefore need to be
made binding.

Council Mandate

Draft Agreement

Recital 26

(26) Non-discriminatory and
transparent balancing systems for
natural gas, operated by
transmission system operators, are
important mechanisms, particularly
for new market entrants which may
have more difficulty balancing their
overall sales portfolio than
companies already established

(26) Non-discriminatory and
transparent balancing systems for
natural gas, operated by
transmission system operators, are
important mechanisms, particularly
for new market entrants which may
have more difficulty balancing their
overall sales portfolio than
companies already established

(26) Non-discriminatory and
transparent balancing systems for
natural gas, operated by
transmission system operators, are
important mechanisms, particularly
for new market entrants which may
have more difficulty balancing their
overall sales portfolio than
companies already established

(26) Non-discriminatory and
transparent balancing systems for
natural gas, operated by
transmission system operators, are
important mechanisms, particularly
for new market entrants which may
have more difficulty balancing their
overall sales portfolio than
companies already established

36 within a relevant market. It is within a relevant market. It is within a relevant market. It is within a relevant market. It is
therefore necessary to lay down therefore necessary to lay down therefore necessary to lay down therefore necessary to lay down
rules to ensure that transmission rules to ensure that transmission rules to ensure that transmission rules to ensure that transmission
system operators operate such system operators operate such system operators operate such system operators operate such
mechanisms in a manner compatible | mechanisms in a manner compatible | mechanisms in a manner compatible | mechanisms in a manner compatible
with non-discriminatory, transparent | with non-discriminatory, transparent | with non-discriminatory, transparent | with non-discriminatory, transparent
and effective access conditions to and effective access conditions to and effective access conditions to and effective access conditions to
the network. the network. the network. the network.

Text Origin: Commission
Proposal
| Recital 27 |
37 (27) Regulatory authorities should | (27) Regulatory authorities should | (27) Regulatory authorities should | (27) Regulatory authorities should

ensure compliance with the rules
contained in this Regulation and the

ensure compliance with the rules
contained in this Regulation and the

ensure compliance with the rules
contained in this Regulation and the

ensure compliance with the rules
contained in this Regulation and the
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network codes and guidelines network codes and guidelines network codes and guidelines network codes and guidelines
adopted pursuant thereto. adopted pursuant thereto. adopted pursuant thereto. adopted pursuant thereto.

Text Origin: Commission
Proposal
Recital 28
(28) In the guidelines annexed to (28) In the guidelines annexed to (28) In the guidelines annexedlaid
this Regulation, more detailed rules | this Regulation, more detailed rules | down in Annex I to this
are defined. Where appropriate, are defined. Where appropriate, Regulation, more detailed rules are
38 those rules should evolve over time, | those rules should evolve over time, | defined. Where appropriate, those
taking into account the differences | taking into account the differences rules should evolve over time,
of national gas systems and their of national gas systems and their taking into account the differences
development. development. of national gas systems and their
development.
Recital 29
(29) When proposing to amend the | (29) When proposing to amend the | (29) When proposing to amend the
Guidelines annexed to this Guidelines annexed to this Guidelines annexedlaid down in
Regulation, the Commission should | Regulation, the Commission should | Annex I to this Regulation, the
ensure prior consultation of all ensure prior consultation of all Commission should ensure prior
39 relevant parties concerned with the | relevant parties concerned with the | consultation of all relevant parties
Guidelines, represented by the Guidelines, represented by the concerned with the those
professional organisations, and of professional organisations, and of Guidelines, represented by the
the Member States within the the Member States within the professional organisations, and of
Madrid Forum. Madrid Forum. the Member States within the
Madrid Forum.
Recital 30
40 (30) The Member States and the (30) The Member States and the (30) The Member States and the
competent national authorities competent national authorities competent national authorities
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should be required to provide
relevant information to the
Commission. Such information
should be treated confidentially by
the Commission.

should be required to provide, upon
request, relevant information to the
Commission. The request for the
information should include the
reasons why the information is
necessary for the purposes of
implementing this Regulation.
Such information should be treated
confidentially by the Commission.

should be required to provide
relevant information to the
Commission. Such information
should be treated confidentially by
the Commission.

Recital 31

(31) This Regulation and the
network codes and guidelines
adopted in accordance with it are

(31) This Regulation and the
network codes and guidelines
adopted in accordance with it are

(31) This Regulation and the
network codes and guidelines
adopted in accordance with it are

(31) This Regulation and the
network codes and guidelines
adopted in accordance with it are

41 without prejudice to the application | without prejudice to the application | without prejudice to the application | without prejudice to the application
of the Union rules onl_icompetition. | of the Union rules onJcompetition. | of the Union rules on= competition. | of the Union rules on—_competition.
Text Origin: Commission
Proposal
‘ Recital 32 ‘
(32) Member States and the Energy | (32) Member States and the Energy | (32) Member States and the Energy | (32) Member States and the Energy
Community Contracting Parties Community Contracting Parties Community Contracting Parties Community Contracting Parties
should closely cooperate on all should closely cooperate on all should closely cooperate on all should closely cooperate on all
matters concerning the development | matters concerning the development | matters concerning the development | matters concerning the development
of an integrated gas trading region of an integrated gas trading region of an integrated gas trading region of an integrated gas trading region
42 and should take no measures that and should take no measures that and should take no measures that and should take no measures that

endanger the further integration of
natural gas markets or the security
of supply of Member States and
Contracting Parties.

endanger the further integration of
natural gas markets or the security
of supply of Member States and
Contracting Parties.

endanger the further integration of
natural gas markets or the security
of supply of Member States and
Contracting Parties.

endanger the further integration of
natural gas markets or the security
of supply of Member States and
Contracting Parties.

Text Origin: Commission

Proposal
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Recital 33

(33) Transmission system operators

(33) Transmission system operators

could be allowed to reserve storage