The changes made to this compromise compared to last iteration are marked in yellow.

Please note that this revised compromise includes several provisions to accomodate the
concerns raised by the IPS. In addition to the elements included in this compromise, we

propose to:

e Revert to the current text on Article 13(1) 3rd sub-paragraph and keep the option for
Member State to decide that members of IPS pay lower contributions to the DGS;

e Reinsert the specific transitional provisions for IPS but limiting it to 36 months (as
proposed by SD).

Document reflects also outcome of discussion in technical meeting on 20 February 2024.

Version 7 - 2024.02.20: COMPROMISE A Article 11 to 11e - DGSD
Please note: Changes after technical meeting of 26 January 2024 marked he“. Comments/ changes
from previous meetings marked light blue.

(Covers: AM 40 Urtasun; AM 41 Urtasun; AM 42 Urtasun; AM 43 Urtasun; AM 44 Urtasun; AM 45
Urtasun; AM 46 Urtasun; AM 47 Urtasun; AM 48 Urtasun; AM 49 Urtasun; AM 50 Urtasun; AM 51
Urtasun; AM 52 Urtasun; AM 53 Urtasun; AM 54 Urtasun; AM 55 Urtasun; AM 56 Urtasun; AM 57
Urtasun; AM 58 Urtasun; AM 59 Urtasun; AM 60 Urtasun; AM 62 Urtasun; AM 63 Urtasun; AM 42
Urtasun; AM 43 Urtasun; AM 44 Urtasun; AM 45 Urtasun; AM 46 Urtasun; AM 47 Urtasun; AM 48
Urtasun; AM 49 Urtasun; AM 50 Urtasun; AM 191 Niedermayer; AM 196 Marques, Lalucg, Repasi,
Fernandez; AM 197 Ferber, Dorfmann; AM 198 Marques, Lalucq, Repasi, Fernandez; AM 199 Zanni,
Grant, Rinaldi; AM 200 Castaldo; AM 201 Marques, Lalucq, Repasi, Tinagli, Fernandez; AM 202
Zanni, Grant, Rinaldi; AM 203 Castaldo; AM 204 Schuster; AM 205 Eroglu; AM 206 Marques,
Lalucq, Repasi, Fernandez; AM 209 Boyer, Yon-Courtin; AM 210 Ferber, Dorfmann; AM 211
Marques, Lalugc, Repasi, Fernandez; AM 212 Boyer, Yon-Courtin; AM 213 Boyer, Yon-Courtin; AM
214 Zanni, Grant, Rinaldi; AM 215 Marques, Lalugc, Repasi, Tinagli, Fernandez; AM 216 Boyer,
Yon-Courtin; AM 218 Castaldo; AM 219 Zanni, Grant, Rinaldi; AM 220 Marques, Lalugc, Repasi,
Tinagli, Fernandez; AM 221 Zile; AM 222 Boyer, Yon-Courtin; AM 223 Niedermayer; AM 226
Marques, Lalugc, Repasi, Tinagli, Fernandez; AM 228 Schuster; AM 229 Boyer; Yon-Courtin; AM
230 Niedermayer; AM 231 Boyer, Yon-Courtin; AM 234 Boyer, Yon-Courtin; AM 235 Niedermayer;
AM 236 Niedermayer; AM 237 Boyer, Yon-Courtin; AM 238 Boyer, Yon-Courtin; AM 239 Boyer,
Yon-Courtin; AM 240 Boyer, Yon-Courtin; AM 241 Niedermayer; AM 247 Marques, Lalugc, Repasi,
Fernandez; AM 248 Zanni, Grant, Rinaldi; AM 249 Castaldo; AM 250 Zanni, Grant, Rinaldi; AM 251
Castaldo; AM 252 Boyer, Yon-Courtin; AM 253 Niedermayer; AM 254 Heinaluoma; AM 255
Heindluoma; AM 256 Marques, Lalucq, Repasi, Fernandez;, AM 257 Zile; AM 259 Marques, Lalucqg,
Repasi, Tinagli, Fernandez; AM 260 Castaldo; AM 261 Marques, Lalucq, Repasi, Tinagli, Fernandez;
AM 262 Marques, Lalucq, Repasi, Fernandez; AM 263 Zile; AM 264 Niedermayer; AM 265 Boyer,
Yon-Courtin; AM 267 Zanni, Grant, Rinaldi; AM 268 Castaldo; AM 269 Niedermayer; AM 270
Boyer, Yon-Courtin; AM 272 Marques, Lalucg, Repasi, Fernandez; AM 273 Boyer, Yon-Courtin; AM
274 Niedermayer; AM 275 Heinaluoma; AM 276 Garcia-Margallo y Marfil; AM 277 Marques,
Lalucq, Repasi, Fernandez; AM 278 Pedro Marques, Aurore Lalucg, René Repasi, Jonas Fernandez;
AM 281 Heindluoma; AM 282 Boyer, Yon-Courtin; AM 284 Zanni, Grant, Rinaldi; AM 285 Marques,
Lalucg, Repasi, Fernandez; AM 286 Boyer, Yon-Courtin; AM 290 Boyer, Yon-Courtin; AM 291
Boyer, Yon-Courtin; AM 296 Boyer, Yon-Courtin; AM 297 Boyer, Yon-Courtin)

Proposal for a

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
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amending Directive 2014/49/EU as regards the scope of deposit protection, use of deposit

guarantee schemes funds, cross-border cooperation, and transparency

Article 1
Amendments to Directive 2014/49/EU

Directive 2014/49/EU is amended as follows:

(12)

Article 11 is replaced by the following:
‘Article 11
Use of funds

1. Member States shall ensure that DGSs use the available financial means referred to in
Artlcle 10 pnmanly to Fepaysecure repayments to depositors in accordance with Article 8

(AM 40 Urtasun; AM 191 Niedermayer)

2. Member States shall ensure that DGSs use the available financial means to finance the
resolution of credit institutions in accordance with Article 109 of Directive 2014/59/EU.
Member States shall ensure that resolution authorities determine the amount that a DGS is to
contribute to the financing of resolution of credit institutions, after those resolution
authorities have consulted the DGS on the results of the least cost test referred to in Article
11e of this Directive. Member States shall ensure that DGSs respond, without delay, to
such consultation.

(AM 196 Marques, Lalucq, Repasi, Fernandez)

3. Member States may shall allow DGSs to use the available financial means for
preventive measures as referred to in Article 11a for the benefit of a credit institution where
all of the following applies:

(AM 41 Urtasun; AM 198 Marques, Lalucq, Repasi, Fernandez; AM 199 Zanni, Grant,
Rinaldi; AM 200 Castaldo)

(@  the credit institution has not been determlned as fa|I|ng or I|kely to fail in
application of the
eweumstanee&mfe#ed%&mArtlcle 32(4) of D|rect|ve 2014/59/EU arep#esent

(Combined: AM 201 Marques, Lalucg, Repasi, Tinagli, Fernandez; AM 202 Zanni, Grant,
Rinaldi; AM 203 Castaldo; AM 204 Schuster; AM 205 Eroglu)

(AM 206 Marques, Lalucq, Repasi, Fernandez)

(b)  the DGS has confirmed that the cost of the measure does not exceed the cost of
repaying depositors as calculated in accordance with Article 11e;

(c) all of the conditions laid down in Articles 11a and 11b are met.
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(AM 209 Boyer, Yon-Courtin)

4. Where available financial means are used for preventive measures or alternative
measures as referred to in paragraphs 3 and 5 of this Article 113, the affiliated credit
institutions shall immediately without delay provide the DGS with the means used for such
measures, where necessary in the form of extraordinary contributions, where any of the
following applies:

(@)  the need to repay depositors or to intervene in resolution arises and the available
financial means of the DGS amount to less than two-thirds of the target level,

(AM 211 Marques, Lalugc, Repasi, Fernandez)

(b) the available financial means of the DGS fall below [40 [62525'%] of the target level
following the financing of preventive measures, unless, the repayment schedule of the
institution or institutions to which preventive measures are granted foresees a
reimbursement by these institutions within 6 monthsresulting in the available financial
means exceeding 40% of the target level;

5. Where a credit institution is wound up in accordance with Article 32b of Directive
2014/59/EU in order to exit the market or terminate its banking activity, Member States may
shall allow DGSs to use the available financial means for alternative measures to preserve
the access of depositors to their deposits, including the transfer of assets and liabilities and a
deposit book transfer, previded-that where all of the following applies:

() the DGS confirms that the cost of the measure does not exceed the cost of repaying
depositors as calculated in accordance with Article 11e of this Directive;

(b)  andthat all the conditions laid down in Article 11d of this Directive are met.

(d)  where the measure takes the form of a transfer of assets or liabilities, the
transferred liabilities take the form of one or more of the following:

(i)  covered deposits;

(if)  eligible deposits from natural persons and micro, small and medium-sized
enterprises;

(iii)  deposits that would be eligible deposits from natural persons and micro, small and
medium-sized enterprises were they not made through branches located outside the Union
of institutions established within the Union;

(iv) any liabilities that ranked senior to covered deposits in the national creditor
hierarchy of claims in insolvency.’;

(Combined: AM 42 Urtasun; AM 213 Boyer, Yon-Courtin; AM 214 Zanni, Grant, Rinaldi;
AM 215 Marques, Lalugc, Repasi, Tinagli, Fernandez)
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(13)

the following Articles 11a to 11e are inserted:
‘Article 11a

Preventive measures

t&mArHele—l—L@} Member States shall ensure that the desrgnated authorrty, after
consulting the competent authority and the resolution authority, approves in a timely
manner the use of BGSs use-the available financial means of DGSs for the preventive
measures referred to in Article 11(3), provided that all of the following conditions are met:

(Combined: AM 43 Urtasun; AM 218 Castaldo; AM 219 Zanni, Grant, Rinaldi; AM 220
Marques, Lalugc, Repasi, Tinagli, Ferndndez; AM 221 Zile)

(@ the request-efa-credit-institution-for the financing of such #e preventive measures is
accompanied by a-hete-containing-measures-as eontained-in-the business reorganisation

plan referred to in Artlcle 11b am%ensureeprestemeng—termAHabrm,Land-eemphanee

(Combined: AM 44 Urtasun; AM 45 Urtasun; AM 222 Boyer, Yon-Courtin; AM 223
Niedermayer)

(b)  thecreditinstitution-has-consulted the competent authority en-the-measures-envisaged
m%hemt&referred%&n%rﬂele—l—l—b has conflrmed that the condrtrons under Article 11b

(Combined: AM 46 Urtasun; AM 47 Urtasun; AM 226 Marques, Laluqc, Repasi, Tinagli,
Fernandez)

(c) the use of preventive measures by the DGS is linked to conditions imposed on the
supported credit institution, involving at least more stringent risk monitoring of the credit
institution, accompanied by governance arrangements that facilitate such monitoring, and
greater verification rights for the DGS and more frequent reporting to the competent
authorities;

(Combined: AM 48 Urtasun; AM 228 Schuster)

(d) the use of the preventive measures by the DGS is conditional upon the eredit
institution’s-commitments-to-secure depositors’ effective access to covered deposits;

(AM 229 Boyer; Yon-Courtin)

(e) the affiliated credit institutions are able to pay the extraordinary contributions in
accordance with Article 11(4);

()  the credit institution complies with its obligations under this Directive, has not
already been subject to extraordinary public financial support or any preventive measure
in the last 5 years and has fully complied with the reimbursement schedule of reimbursed
any other previous preventive-measure extraordinary financial support or any other

preventive measure receivedinthetast10-years.
(AM 230 Niedermayer; AM 231 Boyer, Yon-Courtin)
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(AM 234 Boyer, Yon-Courtin)

(fb)
(AM 235 Niedermayer; AM 237 Boyer, Yon-Courtin)

(fc) the measures are not used to offset losses that the institution or entity has incurred
or is likely to incur in the near future.

(AM 236 Niedermayer; AM 239 Boyer, Yon-Courtin)

(AM 238 Boyer, Yon-Courtin)

By way of derogation from the first sub-paragraph, where the benefitting institution
belong to an IPS, the IPS shall determine, based on the results of the least cost test
referred to in Article 11e, the amount of the available financial means for preventive
measures subject to the approval of the designated authority

(AM 240 Boyer, Yon-Courtin; AM 241 Niedermayer)

2. Member States shall ensure that DGSs have monitoring systems and decision-making
procedures in place that are appropriate for selecting and implementing preventive measures
and monitoring affiliated risks.

3. Member States shall ensure that DGSs may implement preventive measures only
where the designated authority has confirmed that all the conditions laid down in paragraph
1 have been met. The designated authority shall notify the competent authority and the
resolution authority.

4. Member States shall ensure that the DGS whieh uses its available financial means for
capital support measures, including recapitalisations, asset impairment measures and asset
guarantees, only where the conditions under Article 11b are met.

Member States shall ensure that the DGS transfers its holdings of shares or other capital
instruments in the supported credit institution to the private sector as soon as commercial and
financial circumstances allow.

(Combined: AM 49 Urtasun; AM 247 Marques, Lalugc, Repasi, Fernandez)

4a. EBA shall develop draft regulatory technical standards to specify the following:
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(aB) the conditions referred to in paragraph 1, point (c);

(b€ the monitoring systems and decision-making procedures that DGSs are to have in
place in accordance with paragraph 2;

(cd) taking into account the requirements set out in Article 11b, the modalities of
cooperation between the resolution authorities, the designated authorities and the
competent authorities under paragraphs 1 and 3 of this Article.

EBA shall submit those draft regulatory technical standards to the Commission by ... [one
year from the date of entry into force of this amending Directive].

Power is delegated to the Commission to supplement this Directive by adopting the
regulatory technical standards referred to in the first subparagraph of this paragraph in
accordance with Articles 10 to 14 of Regulation (EU) No 1093/2010.

(Combined: AM 50 Urtasun; AM 248 Zanni, Grant, Rinaldi; AM 249 Castaldo)

‘Article 11b

Nete-accompanying Requirements for financing preventive measures
(AM 51 Urtasun)

1. Member States shall ensure that credit institutions which request a DGS to finance
preventive measures in accordance with Article 11(3) present to the competent authority for
approval a credible and feasible business reorganisation plan eonsultation a-note-with
measures-that those-creditinstitutions-committo-undertake to ensure-and secure long-term
viability and compliance with the applicable supervisory requirements in accordance with
Directive 2013/36/EU and Regulation (EU) No 575/2013.

(Combined AM: AM 52 Urtasun; AM 250 Zanni, Grant, Rinaldi; AM 251 Castaldo; AM 252
Boyer, Yon-Courtin; AM 253 Niedermayer; AM 254 Heindluoma)

2. The nete-business reorganisation plan referred to in paragraph 1 shall set out actions
to mitigate the risk of deterioration of the financial soundness and strengthen the credit
institution’s capital and liquidity position.

(AM 255 Heinaluoma)

2a.  Where the financial means of a DGS are used for preventive measures in
accordance with Article 11(3), the competent authority shall require the beneficiary credit
institution to update, as applicable, the recovery plan as defined in Article 2(1), point (32),
of Directive 2014/59/EU or in the group recovery plan as defined in Article 2(1), point
(33), of that Directive, as applicable. The competent authority shal/l direct the supported
credit institution to implement the measures referred to in Article 6(6), £&ird
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subparagraph, of Directive 2014/59/EU if the conditions under that paragraph Article (6)
of Directive 2014/59/EU are met.

(Combined AMs: AM 53 Urtasun; AM 256 Marques, Lalucg, Repasi, Fernandez; AM 257
Zile)

3.

(Combined: AM 56 Urtasun; AM 260 Castaldo; AM 261 Marques, Lalucq, Repasi, Tinagli,
Fernandez)

OPTION B:

3. Member States shall ensure that in the event of a capital support measure under
paragraph 1, first subparagraph, the available financial means of a DGS covers only the
capital shortfall as determined by the competent authority and evidenced in the business re-
organisation plan. The capital shortfall shall be determined on the basis of the following
elements as evidenced in the business re-organisation plan:

(@) theinitial capital shortfall as identified in a Union stress test, asset quality review or
equivalent exercise, or during the supervisory review and evaluation process, as confirmed
by the competent authority;

(b) capital raising measures to be implemented within six months of submission of that
business reorganisation plan;

(©) safeguards preventing outflows of funds including measures referred to under
paragraph 5;

(d) where deemed appropriate, contributions by shareholders and subordinated debt holders
of the supported credit institution in the form of write down and conversion of eligible
instruments.

When determining the capital shortfall, the competent authority may also take into
account any forward- looking capital adequacy assessment, including the capital
conservation plan referred to in Article 142 of Directive 2013/36/EU.

By way of derogation of this paragraph, IPS may determine the capital shortfall subject to
the approval by the competent authority.
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4. Member States shall ensure, the nete business reorganisation plan referred to in
paragraph 1 provides for an exit strategy from the preventive measures, including a clearly
specified repayment schedule by the credit institution of any FEpay@ble funds received as
art of the preventive measures. This information shall ibe disclosed [lll1 year after
Hhe exit strategy or the implementation of the remediation plan or the

conclusion of the assessment under Article 11c paragraph 3.
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States shall ensure that the measures-envisaged-in-the-netereferred-to-in restrictions under
this paragraph +-are-aligned remain in place until the supported credit institution has

reimbursed the DGS with the eapital-conservationplanreferred-to-in-Article 142 of
Directive 2013/36/EU same amount used for the preventive measures.

(Combined: AM 58 Urtasun; AM 262 Marques, Lalucq, Repasi, Ferndndez;, AM 263 Zile)

5a.

l(Covers: AM 264 Niedermayer; AM 265 Boyer, Yon-Courtin)

5b.  Member States shall ensure that where the competent authority is not satisfied that
the measures included in the business reorganisation plan referred to in paragraph 1 are
credible and feasible or that the requirements under paragraphs 3 to 5a are met, the DGS
does not grant any preventive measures to the credit institution concerned.

(Covers: AM 59 Urtasun)

6. Where the Union State aid framework is applicable, Member States shall ensure that

the measures envisaged in the rete business reorganisation plan referred to in paragraph 1
are aligned compatible with the restructuring plan that of the credit institution that is
required to-submit-to by the Commission-urderthatframework, in accordance with the
Union State aid framework.

(Combined: AM 60 Urtasun; AM 267 Zanni, Grant, Rinaldi; AM 268 Castaldo; AM 269
Niedermayer; AM 270 Boyer, Yon-Courtin)

6a. The competent authority shall provide the business reorganisation plan to the
resolution authority. The resolution authority may examine the business reorganisation
plan with a view to identifying any actions which may adversely impact the resolvability of
the institution and make recommendations to the competent authority with regard to those
matters. The resolution authority shall communicate its assessment and recommendations
within the timeframe set by the competent authority.

When applicable, the consultation granted under the previous subparagraph shall be
extended to the relevant IPS.

(AM 272 Marques, Lalucq, Repasi, Fernandez)

6b.  The competent authority shall approve the business

reorganisation plan

When the competent authority deems the business

Obtenu pour vous par il ®
Obtained by .‘ agence europe



reorganisation plan unsatisfactory, the envisaged preventive measure eassef shall not be
undertaken.

(AM 273 Boyer, Yon-Courtin; AM 274 Niedermayer)

Article 11c

Remediation plan

1. Member States shall ensure that where the credit institution fails to fulfil the
commitments outlined in the nete business reorganisation plan referred to in Article 11b(1),
or fails to repay the amount contributed under the preventive measures at maturity Or {0
comply with exit strategy under Article XX, the DGS informs the competent authority
thereof without delay.

(AM 275 Heinaluoma)

2. In the situation referred to in paragraph 1, Member States shall ensure that the
competent authority requests the credit institution to submit a one-time remediation plan to
the designated authority and the DGS describing the steps the credit institution will take to
ensure with supervisory requirements, to ensure its long term viability and to repay the due
amount contributed by the DGS to the preventive measure, as well as the associated
timeframe. The designated authority and the DGS shall consult the competent authority as
regards the measures envisaged in the remediation plan.

(Combined: AM 276 Garcia-Margallo y Marfil; AM 277 Marques, Lalucg, Repasi,
Fernandez)

3. Where the competent authority is not satisfied that the remediation plan is credible or
feasible or where the credit institutions fails to comply with the remediation plan fereseen
-Article L1e(d), the DGS shall not grant any further preventive measures to that credit
institution and the relevant authorities shall carry out an assessment of whether the
institution is failing or is likely to fail, in accordance with Article 32 of Directive
2014/59/EU.

(AM 278 Pedro Marques, Aurore Lalucq, René Repasi, Jonas Fernandez)

4. By ... [OP — please insert the date = 42 24 months after the date of entry into force of
this Directive] the EBA shall issue guidelines setting elements of the nete business
reorganisation plan accompanying the preventive measures referred to in Article 11b the
remediation plan referred to in paragraph 1 of this Acrticle.

(AM 281 Heindluoma; AM 282 Boyer, Yon-Courtin)

Article 11d

TFransparency-ofmarketing-processin Alternative measures
(AM 61 Urtasun)

1. Where Member States allew shall enable the use of DGS funds for the alternative
measures referred to in Article 11(5). Member States ;-they shall ensure that when DGSs
finance such measures the credit institutions market, or make arrangements for the marketing
of, the assets, rights and liabilities those credit institutions intend to transfer. Without
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prejudice to the Union State aid framework, such marketing shall comply with all of the
following:

(Combined: AM 62 Urtasun; AM 284 Zanni, Grant, Rinaldi; AM 285 Marques, Lalucqg,
Repasi, Fernandez)

(2) the marketing is open and transparent and does not misrepresent the assets, rights and
liabilities that are to be transferred;

(b) the marketing does not favour, nor discriminate between, potential purchasers and does
not confer any advantages on a potential purchaser;

(c) the marketing is free from any conflict of interest;

(d) the marketing takes account of the need to implement a rapid solution taking into account
the deadline laid down in Article 3(2), second subparagraph, for the determination referred to
in Article 2(1), point (8)(a);

(e) the marketing aims at maximising, as much as possible, the sale price for the assets,
rights and liabilities concerned.

la. Member States shall ensure that no alternative measures financed by DGSs are
undertaken before the requirements set out in Article 11b(3b) are met.

(AM 63 Urtasun)

1b. Member States shall ensure that, where the DGS is used in accordance with Article
11(5) with respect to a credit institution, and provided that such action ensures that
natural persons and micro, small and medium-sized enterprises continue to have access to
their deposits, to prevent them from bearing losses, the DGS to which that credit
institution is affiliated shall contribute the following amounts:

(i) the amount necessary to cover the difference between the value of the covered deposits
and of the liabilities with the same or a higher priority ranking, and the value of the assets
of the institution under resolution which are to be transferred to a recipient; and

(ii) where relevant, an amount necessary to ensure the capital neutrality of the recipient
following the transfer.

(AM 286 Boyer, Yon-Courtin)

Article 11e
Least cost test

1. When considering the use of DGS funds for the measures referred to in Article 11(2),
(3) or (5), Member States shall ensure that DGSs make a comparison of the following:

(@ the estimated cost for the DGS to finance the measures referred to in Article 11(2), (3)
or (5);
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(b)  the estimated cost of repaying depositors in accordance with Article 8(1).

2. For the comparison referred to in paragraph 1, the following shall apply:

(@)  for the estimation of the costs referred to in paragraph 1, point (a), the DGS shall take
into account the expected earnings, operational expenses and potential losses related to the
measure;:

(AM 291 Boyer, Yon-Courtin)-

(b)  for the measures referred to in Article 11(2) and (5), the DGS shall base its estimation
of the cost of repaying depositors, as referred to in paragraph 1, point (b), on the valuation of
the credit institution’s assets and liabilities referred to in Article 36(1) of Directive
2014/59/EU and the estimate referred to in Article 36(8) of that Directive;

(c) for the measures referred to in Article 11(2), (3) and (5), when estimating the cost of
repaying depositors, as referred to in paragraph 1, point (b), the DGS shall take into account
the expected ratio of recoveries, and the potential additional cost of funding for the DGS; :

(AM 291 Boyer, Yon-Courtin)

(d) for the measures referred to in Article 11(3), when estimating the cost of repaying
depositors, the DGS shall multiply the estimated ratio of recoveries calculated in accordance
with the methodology referred to in paragraph 5, point b, by 85 %.

3. Member States shall ensure that the amount used to finance the resolution of credit
institutions, as referred to in Article 11(2), for the preventive measures referred to in Article
11(3), or for the alternative measures referred to in Article 11(5), does not exceed the amount
of covered deposits at the credit institution.

4. Member States shall ensure that the competent and resolution authorities provide the
DGS with all information necessary for the comparison referred to in paragraph 1. Member
States shall ensure that the resolution authority provides the DGS with the estimated cost of
the DGS contribution to resolution of a credit institution as referred to in Article 11(2).

4a.  Assoon as possible after performing alternative measures, Member States shall
ensure that DGS publish a summary of the core elements of the calculation made as per
this Article. That summary shall in particular comprise the net recovery rate derived from
the estimated cost of repaying depositors for the DGS and a broad justification of the
related underlying assumptions.

By way of derogation from the first sub-paragraph, where the alternative measure is
performed by an IPS, the summary of the core elements of the calculation made per
Article 11e, including the net recovery rate derived from the estimated cost of repaying
depositors for the DGS and a broad justification of the related underlying assumptions,
shall be provided to the competent authority, the resolution authority and the designated
authority.

(AM 296 Boyer, Yon-Courtin)
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5. The EBA, taking into account the regulatory technical standards developed-in

aceordance with-Article 36(15)-of Direetive 2014/59%/E L and adopted pursuant to Article
36(16) thereof, shall develop draft regulatory technical standards to specify:

(AM 298 Marques, Lalucq, Repasi, Fernandez)

(@  the methodology for the calculation of the estimated cost referred to in paragraph 1,
point (a), which shall take into account the specific features of the measure concerned;

(b)  the methodology for the calculation of the estimated cost of repaying depositors
referred to in paragraph 1, point (b), including the estimated-ratio-of expected recoveries
referred to in paragraph 2, point (c) , and the potential additional cost of funding for the
DGS;

(c)  the way to account, in the methodologies referred to in points (a), (b) and (c), where
relevant, for the change of value of money due to potential accrued earnings over time.

For the calculation of the potential additional cost of funding for the DGS referred to in the
first subparagraph, point (b), the methodology shall factor in:
a. the administrative costs linked to the process of repayment that are not
covered by annual contributions;
b. the administrative costs of levying contributions pursuant to Article 10(8)
should such contributions be needed to repay the depositors, and the costs of
mobilising alternative funding arrangements pursuant to Article 10(9) should these
arrangements be mobilised;

For the calculation of the estimated cost of repaying depositors as referred to in paragraph 1,
point (b), in the case of preventive measures, the methodology referred to in point (b) shall take
into account the importance of preventive measures for the statutory or contractual mandate of
the DGS, including IPS referred to in Article 1(2), point (c). Regarding IPS referred to in Article
1(2) point (c), prevented reputational damage by protecting the joint corporate trademark is to be
taken into account as well as prevented external costs in the specific region through continuation of
credit and financial services function of the institutions belonging to an IPS referred to in Article

1(2) point (c).

The EBA shall submit those draft regulatory technical standards to the Commission by
...[OP — please insert the date= 12 months after the date of entry into force of this Directive].

Power is delegated to the Commission to supplement this Directive by adopting the
regulatory technical standards referred to in the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No 1093/2010.;
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