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Introduction

Directive (EU) 2018/2001" establishes a common framework for the promotion of energy from
renewable sources, including in the transport sector. Implementing Regulation (EU) 2022/9962
(“Implementing Regulation”) specifies detailed requirements covering areas including the
traceability of transactions through the supply chain, the implementation of the EU database and the
mass balance system.

As the European Commission (“Commission”) begins to work on a revision of the Implementing
Regulation, a comprehensive review of the existing EU framework for the verification of sustainable
biofuels is needed to address the concerns over suspicions of fraudulent imports of biofuels
produced from raw materials listed in Annex IX to Directive (EU) 2018/2001, particularly from Asia,
which have been damaging/harming European producers as well as the integrity of the industry. The
ultimate purpose of such a revision shall be the strengthening of the functioning of the EU framework
for the verification of sustainable biofuels, as notably laid down in the Implementing Regulation.

The need for such a revision was also highlighted in a non-paper presented by France, Germany and
the Netherlands at the EU Energy Council on 30 May (and endorsed by several other Member States
to EBB’s knowledge?®). The delegations indeed call on the Commission to identify “weakness in the
existing governance system and develop in cooperation with [Member States| strong corrective actions
to prevent the entry of fraudulent biofuels on the Furopean market”.*

As a non-profit organisation gathering 34 European producers of biodiesel (HVO & FAME), across 21
Member-States, which represent 75% of the European output, the European Biodiesel Board (“EBB”)
would like to contribute to this revision of the Implementing Regulation by providing, based on its
deep knowledge of the sector, its suggestions of measures and amendments on how to improve the
said framework.

These suggestions - which are developed below - are structured around five main issues: (1) control
and access; (2) proof; (3) the Union Database for Biofuels; (4) mass balance; and (5) other items.
For the sake of clarity, EBB would like to clarify the scope of its suggestions of measures and
amendments as follows:

e EBB’s proposals cover the entire chain of sustainability verification, including raw material
considerations.

! Directive (EU) 2018/200] of the European Parliament and of the Council of 11 December 2018 on the promotion of the use of
energy from renewable sources.

2 Commission Implementing Regulation (EU) 2022/996 of 14 June 2022 on rules to verify sustainability and greenhouse gas
emissions saving criteria and low indirect land-use change-risk criteria.

J At least Austria, Denmark, Italy, Luxembourg, Poland and Slovenia.

4 See the information note from the General Secretariat of the Council to the Council, dated 24 May 2024, 10302/24.
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» Some of the proposed measures and amendments are primarily focused at this stage on
biofuels produced from raw materials listed in Annex IX to Directive (EU) 2018/2001. Since
these biofuels benefit from favourable regulatory conditions in the EU, making the region
(and some MSs) an attractive outlet for producers and exporters, including from extra EU
countries, it is critical that the revision carefully examines/considers/focuses on the
verification framework for biofuels produced from raw materials listed in Annex IX to Directive
(EU) 2018/2001.

This approach is consistent with Implementing Regulation (EU) 2022/996 whereby the frequency
and intensity of the internal monitoring (Article 5) and of the audits conducted by voluntary schemes
and certification bodies working on their behalf “ shal/ reflect the overall level of risk” (Article 13), notably
“the level of risk of the economic operator and the supply chain, above all at the immediately ypstream
ana downstream stages, for example. for economic operators that hanale material isted in Annex 1X”
(Article 10).

That being said, the scope of the proposed measures and amendments can be extended to other
feedstocks categories if necessary.
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Summary

In 2025, biodiesel produced in the EU is and will remain the first renewable energy solution,
deployed in all transport modes. The EU, once the global leader in terms of production from all
feedstocks - now second to Southeast Asia - is still the largest consumer globally of renewable
liquid fuels. In the last two years our domestic industry has been confronted with a surge of
imported biodiesel, mostly from China. Consequently, biofuel prices have collapsed, leading to
European production plants reducing production, furloughing workers and even closing facilities.
Future projects are questioned and investments are stalled, exactly at a time that scaling up is
most needed.

The European Biodiesel Board (EBB) alerted the European Commission, national authorities and
the voluntary schemes from early 2023 with evidence that a large share of the imported biodiesel
was not in compliance with the sustainability criteria of the Renewable Energy Directive (RED).
This has been recognised and led to the opening of an investigation by the Commission with
several Member States calling for the development of strong corrective actions to prevent
fraudulent biofuels from entering the EU market. Other stakeholders have joined this call for
immediate action such as an environmental NGO in the field of transport. Even the world’s biggest
exporter of palm oil, Indonesia, has publicly acknowledged that they are concerned with large-
scale fraud with exported palm oil waste feedstock.

To prevent EU use of unsustainable biofuels and to support its industry from unfair competition,
the Commission must act now to correct flaws and restore the integrity of the RED verification
system. The EBB is calling for an immediate revision of the Implementing Regulation (EU)
2022/996 and has developed a detailed proposal that is ready for immediate implementation.

Our proposal covers the entire value chain with a focus on biofuels derived from raw materials
listed in Annex IX to Directive (EU) 2018/2001, which offer the highest GHG savings and are
therefore more susceptible to fraud. That said, the scope of this proposal could be extended to
biofuels from other feedstock categories if deemed necessary.

The EBB proposal focuses on introducing and/or clarifying requirements regarding audits and
access to information, to allow regulatory authorities to cooperate and exercise their mission to
oversee the economic operators, the voluntary schemes and their certification bodies, both in
and outside the EU jurisdiction. We also recommend broadening the number of non-compliance
cases and imposing effective sanctions, including retroactive invalidation of certificates, to
compel every part of the value chain to exercise appropriate due diligence.

We propose to develop the Union Database for Biofuels (UDB) and enhance its features with the
inclusion of traders and blenders. For all biofuels imported into the EU a copy of the certificate of

info@ebb-eu.org | ‘



@ January 2025 ‘ EB B

— EUROPEAN BIODIESEL BOARD

origin used for customs clearance should be made available. Additionally, all production facilities
should be approved, declaring capacity and expected production.

Biofuels production facilities in the EU are subject to both third-party verification and controls by
the Member States. Frequent on-site audits are a common practice. Producers provide detailed
information on their capacities and their feedstocks plan, and voluntary schemes (and their
certifiers) have full access to their data and production sites. Imported product from outside the
EU is not subject to this level of scrutiny. The standards and accountability of verification of
economic operators should be upheld equally, no matter their location of origin.

To reinforce the traceability of biofuels, the EBB proposes an approval procedure by Member
States for the quantities of biofuels produced from raw materials listed in Annex IX to Directive
(EU) 2018/2001, to be placed on the market, as is already the case in some Member States. This
would be a non-discriminatory measure that would apply to all producers. Furthermore, it is
essential to ensure that the mass balance rules are properly applied to goods imported into the
EU, and that appropriate measures are taken to prevent fraud related to anti-dumping and/or
countervailing duties.

For over two years, the economic viability of the EU biodiesel industry has been severely
compromised and its reputation and sustainability credentials have been questioned. This is
happening precisely when the climate ambitions require massive investments in advanced
technologies and innovative feedstocks. The successful revision of the EU system for the
certification of sustainable biofuels should establish a standard for the numerous EU policies
relying on compliance with sustainability criteria. The EU must act resolutely to reach our common
objectives of decarbonising all EU transport and avoid further damage inflicted by imports of non-
sustainable fuels. Preserving the integrity of EU rules andthe EU industry requires nothing less.
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Proposals

The European Biodiesel Board has developed proposals to address the abovementioned issues.
This chapter is structured around five main issues: (1) control and access; (2) proof; (3) the
Union Database for Biofuels; (4) mass balance; and (5) other items.

Itis first needed to reinforce trust into and reliability of the work of the voluntary schemes and their
certification bodies, by enhancing external controls performed by the Member States and the
Commission, notably by ensuring their access to data and on-site audits.

EBB’s suggestions of amendments:

1.1 Voluntary schemes shall be obliged to fully cooperate with the competent
authorities of the Member States. Such authorities must be able to access all
relevant information of voluntary schemes and their certification bodies in order
to comprehensively verify the mass balances (raw materials, products, energy
consumption) of each economic operator along the value chain, including those
after the final producer of the biofuel in the supply chain. Such information shall
include audit reports and protocols, as well as underlying documents such as
delivery notes, invoices etc. assigned to the relevant economic operator.

EBB suggests amending Article 15 (Audits of mass balance systems) and Article 17 (Supervision by the
Member States and the Commission) of the Implementing Regulation as follows:

Article 15, first subparagraph, of the Implementing Regulation:

Present text Amendment

Voluntary schemes shall ensure that economic | Voluntary schemes shall ensure that economic
operators provige auditors with all mass balance | operators provide auaitors with all mass balance oata in
datain aavance of the auait. advance of the audit. Such aata shall notably include
auart reports and protocols, as well as all relevant
unaerlying documents, such as aelivery notes and
invoices in relation to the relevant economic operator.

Article 17, first paragraph, of the Implementing Regulation:

Present text Amendment
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Voluntary schemes shall require economic
operators participating in the scheme as well as
certification bodies conaucting auaits unaer the
scheme to cooperate with the Commission and
the competent authorities of the Member
States, including granting access to the
premises  of economic  operators  where
requested as well as making avaiable to the
Commission and the competent authorities of
the Member States all information neeaed to rulfil
their tasks undeer Directive (EU) 2018/2001. | ...]

Voluntary schemes shall require economic operators
particpating in the scheme as well as certification
bodies conaucting audits unaer the scheme to
cooperate with the Commission and the competent
authorities of the Member States, including granting
access to the premises of economic operators where
requested as well as making avaiiable to the Commission
and the competent authorities of the Member States all
information needed to Tulfil their tasks under Directive
(EU) 2018/200], including the mass balance aata
referred to in Article 15, first subparagraph. | ...]

1.2

Audits of approved production units (see point 8 below), as well as of traders and

blenders which intervene after the final producer of the biofuel in the supply chain
should be conducted at least annually by certification bodies and the competent
authorities of the Member States. Voluntary schemes shall grant the Member States
access torelevant information on registered economic operators.

EBB suggests amending Article 2 (Definitions), Art

icle 13 (Auaiting of waste and resiaes) and Article

17 (Sypervision by the Member States and the Commission) as follows:

Article 2, paragraph 1, point (11), of the Implementing Regulation:

Present text

Amendment

economic operator’ means a producer of raw
material, a collector of waste and resiaues, an
operator of installations processing raw material
into final fuels or intermediate proaucts, an
operator of Installations proaucing enerqgy
(electricity, heating or cooling) or any other
operator, Incluaing of storage facilities or traders
that are in physical possession of raw material or
fuels, proviged that they process information on
the sustainability and greenhouse gas emissions
saving characteristics of those raw materials or
fuels.

economic operator' means a proaucer of raw materiaj,
a collector of waste and residues, an operator or
installations processing raw material into final fuels or
intermediate products, an operator of installations
proaucing energy (electricity, heating or cooling) or
any other operator, including of storage facilities or
traders or blenaers that are in physical possession or
raw material or fuels, provided that they process
information on the sustainability and greenhouse gas
emissions saving characteristics of those raw
materials or fuels.

Article 13, title and paragraphs 2, 4 and 7, of the
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Present text

Amendment

Auditing of waste and residues

2 The whole supply chain shall be covered
Starting from its origin, that is to say, the
economic operator where the waste orresiaue
material arises;

[.]

4. The frequency and intensity of the auditing
procequre shall refiect the overall level of risk.
Voluntary schemes shall define clear rules,
commensurate to the level of specific risk
associated with the type of residues or waste.
For biofuels and bioliquids, points of origin
supplying five or more tonnes per month or
waste or residue listed inpart A and B of Annex
X to Directive (EU) 2018/2001 shall be subject
to an on-site auait. The on-site audit may be
based on a sample where a group auditing
approach is taken.

/. The certification body shall carry out a
manaatory surveillance audit within 6 months
after the first certitication. For collection
points and tracers that deal with both waste
and resiaues and with virgin materials such as
vegetable oils, an additional surveillance auait
shall be conaucted 3 months after the first

2

4.

/. The certification body shall carry out a mandatory

Auditing of waste and residues and of raw
materials listed in Annex IX to Directive (EU)
2018/2007

The whole supply chain shall be coveread, starting
fromits origin, that is to say, the economic operator
where the waste or residue material arises or the
raw materials listed in Annex IX to Directive (EU)
2018/200] are proauced. It shall cover all economic
operators, including approved proauction units
pursuant to Article 23 bis, as well as traders and
blenders which intervene in the supply chain after
the final proaucers of biofuels produced from raw
materials listed in Annex IX to Directive (EU)
2018/2001;

[.]

The Trequency and intensity of the auditing
procedure shall refiect the overall level of risk,
taking into account the level of risk of the economic
operator and the supply chain, above all at the
downstream stages for economic operators that
handle raw materials listed in Annex IX to Directive
(EU) 2018/2001 and/or biofuels produced from
them. Voluntary schemes shall define clear rules,
commensurate to the level of specific risk
associated with the type of resiaues or waste. For
biotuels and bioliquids, points of origin supplying
five or more tonnes per month orf waste or resigue
listed in part A and B of Annex IX to Directive (FU)
2018/200] shall be subject to an on-site audit. The
on-site audit may be based on a sample where a
Qroup auaiting approach Is taken.

surveillance auadit within 6 months after the first
certification. For collection points and traders that
adeal with both waste and resiaues and with virgin
materials such as vegetable oils, an additional
surveillance audit shall be conducted 3 months
after the first certification auait, covering the first
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certification auadit covering the 1irst mass
balance period. Where a collection point has
multiple storage sites, the auditor shall audit
the mass balance of every storage site.

mass baliance period. Where a collection point has
multiple storage sites, the auditor shall audit the
mass balance orevery storage site.

Approved proauction units pursuant to Article 23
bis, as wellas tragers and blenders which intervene
in the supply chain after the final producers of
biofuels produced from raw materials listed in
Annex IX to Directive (EU) 2018/200] are subject to
anannual aualit

Article 17, paragraph 1, of the Implementing Regulation:

Present text

Amendment

Voluntary schemes shall  require  economic
operators particjpating in the scheme as well as
certification bodies conaucting auadits under the
scheme to cooperate with the Commission and
the competent authorities of the Member States,
ncluding granting access to the premises or
economic operators where requested as well as
making available to the Commission and the
competent authorities of the Member States all
information needed to fulfil their tasks under
Directive (EU) 2018/2001 For those purposes,
certification bodies shall also be required to:

(a) proviae the information needed by Member
States to supervise the operation of certification
bodlies pursuant to Article 30(9) of Directive (FU)
2018/2001];

(b) provide the information required by the
Commission to comply with Article 30(10) of
Directive (EU) 2018/200];

Voluntary — schemes  shall  require  economic
operators participating in the scheme as well as
certification boaries conaucting auaits under the
scheme to cooperate with the Commission and the
competentauthorities of the Member States, incluaing
granting access to the premises of economic
operators where requested as well as making avaliable
to the Commission and the competent authorities or
the Member States all information needed to fulfil their
tasks under Directive (EU) 2018/2001 notably, for
biofuels produced from raw materials listed in Annex IX
to Directive (EU) 2018/2001. information relating to
approved production units pursuant to Article 23 bis, as
well as to traders and blenders which intervene in the
supply chain after the final producers. For those
purposes, certification bodies shall also be required to:

(a) proviae the information needed by Member States
to supervise the operation of certification bodies
pursuant to Article 30(9) of Directive (EU) 2018/2001,

(b) provide the information required by the
Commission in due time so as to ensure that the
Commission adopts implementing acts within the
aeadline set by Article 30(10) of Directive (EU)
2018/2001;
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(c) verify the accuracy of information entered into
the Union database or relevant national database
pursuant to Article 28(4) of Directive (EFU)
2018/2001

(c) verify the accuracy of information entered into the
Union aatabase or relevant national database
pursuant to Article 28(4) of Directive (EU) 2018/2001

1.3 The inspection of certification bodies by the competent authorities of the Member

States must be possible regardless of the certification bodies’ country of origin
(currently a foreign certification body cannot be inspected by the competent
authority).

Without prejudice to the need to introduce an EU-wide standardized accreditation for certification
bodies, EBB suggests at this stage amending Article 17 (Supervision by the Member States and the
Commission) of the Implementing Regulation as follows:

Article 17, paragraph 5, of the Implementing Regulation:

Present text Amendment

Member States shall to the extent possible | Member States shall establish — cooperation

establish cooperation frameworks with  third
countries for the suypervision of certification bodies
auditing in their territories, where relevant, in oraer
to ensure the same level of information flow and the
aoplication of audit supervision Sstandards to
certification bodies operating in third countries.

frameworks with third countries for the supervision or
certification boares auaiting in their territories in order
to ensure the same level of information flow and the
agoplication of audit supervision Standards to
certification bodies operating in third countries. 7o
that ena Members States are allowed to supervise at
any time, through auadits, certification boadies
operating in third countries.

1.4

The competent authorities of the Member States must be able to inspect at any time,

in the form of on-site audits, the premises of producers (and of all other economic
operators within the supply chain), regardless of whether they are located in a Member

State or in a third country.

Such ameasure is consistent with the non-paper presented by France, Germany and the Netherlands
at the EU Energy Council on 30 May which stated: “ We believe it is crucial to strengthen the controls on
proauction units wherever they are located in the worla’.
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EBB thus suggests amending Article 17 (Supervision by the Member States and the Commission) of the

Implementing Regulation as follows:

Article 17, paragraph 1, of the Implementing Regulation:

Present text

Amendment

Voluntary schemes shall  require economic
operators particjpating in the scheme as well as
certification bodies conaucting auadits under the
scheme to cooperate with the Commission and
the competent authorities of the Member States,
ncluding granting access to the premises of
economic operators where requested as well as
making available to the Commission and the
competent authorities of the Member States all
information needed to fulfil their tasks under
Directive (EU) 2018/2001 |...]

Voluntary — schemes  shall  require  economic
operators participating in the scheme as well as
certification boares conaucting auaits under the
scheme to cooperate with the Commission and the
competent authorities of the Member States, incluaing
granting access at any time to the premises of
economic operators (regardless of whether they are
Jocated in a Member State or in a third country) where
requested for on-site audits to be conducted, as well
as making available to the Commission and the
competent authorities of the Member States alf
information needed to Tulfil their tasks unaer Directive

(EU) 2018/2001.[..]

1.5

With regard to on-site audit of points of origin supplying waste or residues listed in
Annex IX to Directive (EU) 2018/2001,

the monthly threshold set forth in the

Implementing Regulation shall be lowered from five tons to three tons to improve fraud
prevention at the level of waste gathering points (more on-site audits of point of

origin).

EBB suggests amending Article 13 (Auaiting of waste and resiaues) of the Implementing Regulation as

follows:

Article 13, paragraph 4, of the Implementing Regu

lation:

Present text

Amendment

The Tfrequency and intensity of the auditing
procequre shall reflect the overall level of risk
Voluntary schemes shall aefine clear rules,
commensurate to the level of specific risk
associated with the type of residues or waste. For
biofuels and bioliguids, points of origin supplying five
or more tonnes per month orf waste or resiaue listed
in part A and B of Annex IX to Directive (EU)
2018/200] shall be subject to an on-site auait. The

The Tfrequency and intensity of the auditing
procequre shall reflect the overall level of risk.
Voluntary schemes shall aefine clear rules,
commensurate to the Jlevel of specific risk
associated with the type of residues or waste. For
biofuels and bloliquids, points of origin supplying
three or more tonnes per month of waste or resigue
listed in part A and B of Annex IX to Directive (FU)
20718/200] shall be subject to an on-site auait. The on-
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qQroup auanting approach Is taken.

on-sige auait may be based on a sample where a | side auait may be based on a sample where a group

auaiting aoproach is taken.

1.6 Member States shall be required to setup own control capacities including
independent auditors for regular or (in case of fraud suspicions) exceptional
inspections/witness audits of certification bodies and their audit process in relation to

a given economic operator.

EBB suggests amending Article 17 (Suypervision by the Member States and the Commission) of the

Implementing Regulation as follows:

Article 17, paragraph 9 (new), of the Implementing Regulation:

Present text

Amendment

9 Each Member State shall ensure that each
relevant competent authority is provided with the
human, technical and financial resources necessary to
supervise the operation of certification bodies pursuant
to Article 30(9) of Directive (EU) 2018/200]. They shall
ensure that the frequency and intensity of the
supervision of the certification boaies reflect the overall
level of risk of the supply chain, above all at the
immediately ypstream and downstream stages, for
example, for economic operators that handle raw
materials listed in Annex IX to Directive (EU) 2018/2007
ana/or biotuels produced from them.
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This item refers to the current high burden of proof for Member States to prove non-compliance. EBB
proposes the introduction of other mechanisms, intended to make the demonstration of non-
compliance easier for the Member States’s competent authorities when operators do not cooperate.

EBB’s suggestions of amendments:

2.1

If the competent authorities of the Member States cannot physically enter the premises

of economic operators for on-site audits to be conducted or are denied access to
requested information/documentation (loading documents, invoices, surveillance
reports, sample reports, etc. or access to ERP system) by the voluntary scheme, the
certification body or the economic operator itself:
a. the certificate of the economic operator in question must be suspended until the
issue is resolved or otherwise permanently withdrawn after three months of non-

compliance;

b. incase of suspension of the certificate, no proof of sustainability shall be issued. In
case of permanent withdrawal, the proofs of sustainability issued on the basis of
the certificate shall be declared invalid, with retroactive effect from the date of the
last audit of the economic operator.

EBB suggests amending Article 17 (Supervision by the Member States and the Commission) of the

Implementing Regulation as follows:

Article 17, paragraph 7, of the Implementing Regulation:

Present text

Amendment

Economic operators and certification boaies failing
or unwilling to comply with the requirements set out
n paragraphs 1 to 6 of this Article shall be
respectively excluded from participating in and
conaucting auaits unaer voluntary schemes.

Voluntary schemes shall submit annual activity
reports to the Commission pursuant to Article 30 (5)
of Directive (EU) 2018/2001 The structure and
content of the annual activity reports provided for in
Article 30(5) of Directive (EU) 2018/2001 shall follow
the minimum requirements set out in Annex il to this
Regulation. The main report shall not contain
confidential information and shall be published in full.
Data shall be supplied separately in a format to be
determined by the Commission.

Economic operators and certification bodies railing or
unwilling to comply with the requirements set outin
paragraphs 1 to 6 of this Article shall be respectively
excluaed from participating in and conaucting audits
unaer voluntary schemes.

The certificate of such economic operators Issued by
certification bodies shall be suspended until they
comply with the above-mentioned requirements, or
permanently — witharawn by  the competent
authorities of the Member States after three months
of non-compliance.

Economic  operators  whose  certificates — are
suspenaed shall not be able to make sustainability
claims until the suspension has been lifted and
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cannot join another voluntary scheme auring that
period.

In case of permanent witharawal, the proors of
sustainability made on the basis of the certificate
shall be declared invalia, with retroactive effect from
the date of the /ast audiit of the economic operator.
Other voluntary schemes shall refuse the
participation of that operator for at least two years
following the witharawal of the certificate.

Voluntary schemes shall submit annual activity
reports to the Commission pursuant to Article 30 (5)
of Directive (EU) 20158/2001. The structure and
content of the annual activity reports proviaed for in
Article 30(5) of Directive (EU) 2018/2001 shall follow
the minimum requirements set out in Annex lll to this
Regulation. The main report shall not contain
confidential information and shall be published in full
Data shall be supplied separately in a format to be
determined by the Commission.

2.2 The traceability of biofuels produced from raw materials listed in Annex IX to Directive
(EU) 2018/2001 shall be ensured through the approval of such biofuels by the relevant
competent authorities of the Member States.

Approval is granted when it is possible to establish based on a technical file that the
operator will be able, in terms of the quantities produced, to guarantee the nature of the
raw materials used and, for biofuels, compliance with the sustainability criteria.

The approval decision includes (/) a registration number, (/) the date of approval, (//)the
period of validity of the approval and (/) the quantity of biofuel for which the approval is
valid, with a distinction by raw material.

In case the approval ceases to apply for quantities of biofuels or the quantities of
biofuels exceed the annual quantities approved by a Member State, proof of
sustainability relating to such biofuels shall be declared invalid and such biofuels can no
longer be used or sold as Annex IX biofuels in that Member State.

To ensure a uniform application of such an approbation procedure in the Member
States, the Commission shall adopt guidelines to clarify its modalities of application in
the Member States, in particular those relating to the technical file.

This amendment is based on the applicable regimes in some Member States in which

a technical file from the producer or declarant must first be approved before biofuels
produced from Annex IX to Directive (EU) 2018/2001 can be placed on the market.
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EBB suggests creating a new Article 23 bis (4oproval of biofuels produced from raw materials listed in Annex
X to Directive (FU) 2018/200)) in the Implementing Regulation as follows:

Article 23 bis (new) of the Implementing Regulation:

Present text

Amendment

Article 23 bis
Approval of biofuels proauced from raw materials listed in Annex IX to
Directive (EU) 2018/2007

1. The traceability of biofuels produced from raw materials listed in Annex IX to
Directive (EU) 2018/2001 s ensured in each Member State through the
approval of such biofuels by the relevant competent authority of the Member
State.

2 Jo that end a technical dossier, containing all relevant data and
aemonstrating that the biofuels comply with the provisions of Directive (EU)
20718/200]1 and introaucing a mechanism for monitoring shall be submitted by
the aeclarant, which is the natural or legal person representing the proaucer
in the Member State.

The aeclarant assumes ull responsibility for the biofuel in question unti/
transfer of ownership.

If the producer is a European company, the aecliarant may be identical to the
proaucer. If the proaucer s a foreign company, it must designate a natural or
legal person established in the European Union as aeclarant.

3. The content of the technical file is monitored by a certification bodly.
The certification body shall in particuiar verify the total annual proauction
capacity of the unit, based on a technical report on the production 1acilities
(including pre-processing units) and the process usea: process engineering

aesign, type and scope of the auxiliaries/catalysts used and energy supply.

The certification body shall prepare a report which is sent to the relevant
competent authority of the Member State before the gpproval Is granted.

The costs associated with this monitoring are supported by the aeclarant.

4. Approval is granted expressly when the technical cossier referred to in
paragraph 2 makes it possible to establish that the declarant will be able, in
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terms of the quantities proauced, to guarantee the nature of the raw
materials used as well as, for biofuels, compliance with the sustainability
criteria.

5. The gpproval aecision includes:
1° A registration number,
2° The date of the approval,
3¢ The auration of the goproval,

4° The raw materials and the quantity of biofuels for which the approval is
granted.

6. The aeclarant shall inform the relevant competent authority of the Member
State of any substantial change to the technical dossier referred to in
paragraph 2 occurring when the approval applies.

Upon notification by the relevant competent authority, approval shall cease
to gpply to quantities proauced auring the period set by this notification:

1°In the event of a substantial change calling into question the assessment
proviged forin paragraph 4,

2° When the competent authority notes that the traceability conditions are
no longer guaranteeaq,

3°When a fraud is established or suspected.

/. In case the gpproval ceases to goply for quantities of biofuels or the
quantities of biofuels exceed the annual quantities aoproved by a Member
State, proof of sustainability relating to such biofuels shall be declared invalid
and such biofuels can no longer be used or sold as Annex IX biofuels in that
Member State.

8 To ensure an uniform application of such an approbation procedure in the
Member States, the Commission shall adopt guidelines to clarify its
moaalities of gpplication in the Member States, in particuiar those relating to
the technical fite.
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This item refers to additional features of the Union database that will be necessary to complement EBB’s-

described proposals.

EBB’s suggestions of actions and amendments:

3.1

For biofuels produced from raw materials listed in Annex IX to Directive (EU) 2018/2001,

aregistry of approved production units (see point 8 above), as well as of traders and
blenders which intervene after the final producer of the biofuel in the supply chain,
should be entered in the Union database and relevant national databases.

EBB suggests amending Article 17 (Supervision by the Member States and the Commission), Article 18
(7raceability and Union catabase) and Annex | of the Implementing Regulation as follows:

Article 17, paragraph 1, of the Implementing Regulation:

Present text

Amendment

Voluntary — schemes  shall  require  economic
operators participating in the scheme as well as
certification bodies conaucting audits under the
scheme to cooperate with the Commission and the
competent authorities of the Member States,
ncluding granting access to the premises of
economic operators where requested as well as
making available to the Commission and the
competent authorities of the Member States alf
information needed to Tulfil their tasks under
Directive (EU) 2018/2001 For those purposes,
certification bodies shall also be required to:

(a) proviae the information needed by Member
States to supervise the operation of certification
bodlies pursuant to Article 30(9) of Directive (EU)
2018/2001];

(b) provide the information required by the
Commission to comply with Article 30(10) of
Directive (EU) 2018/200];

Voluntary — schemes  shall  require  economic
operators participating in the scheme as well as
certification bodjes conaucting audits under the
scheme to cooperate with the Commission and the
competent authorities of the Member States,
ncluding granting access to the premises or
economic operators where requested as well as
making available to the Commission and the
competent authorities of the Member States all
information needed to fulfil their tasks unaer Directive
(EU) 2018/200]. For those purposes, certification
bodies shall also be required to:

(a) provide the information needed by Member
States to supervise the operation of certification
bodlies pursuant to Article 50(9) of Directive (FU)
2018/2001];

(b) provice the information required by the
Commission to comply with Article 30(10) of Directive
(EU) 2018/2001,
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(c) verify the accuracy of information entered into
the Union database or relevant national database
pursuant toArticle 28(4) of Directive (EU) 2018/2001.

(c) verify the accuracy of information entered into the
Union aqatabase or relevant national oatabase
pursuant to Article 28(4) of Directive (EU) 2018/2001
including, for biofuels produced from raw materials
listed in Annex IX to Directive (EU) 2018/200], the
registry of approved production units pursuant to
Article 23 bis, as well as of traders and blenders which
intervene In the supply chain after the final
proaucers. For this purpose, competent authorities of
the Member States shall audit those economic
operators on an annual basis. The same information
shall be entered into national databases.

Article 18, paragraph 2, of the Implementing Regulation

Present text

Amendment

The information to be transmitted through the
supply chain shall be included in the documentation
accompanying the physical shipments of raw
material or fuels. It shall also be included in the Union
qatabase as soon as this starts operation, in the
case of liquid and gaseous transport fuels that are
eligible for being counted towaras the numerator
referred to in Article 27(1), point (b) of Directive (EU)
2018/2001, or that are taken into account for the
pournposes referred to in Article 29(1), points (a), (b)
and (c), first subparagraph, of that Directive.

The information to be transmitted through the supply
chain shall be included n the
documentation accompanying the physical
Shipments of raw material or fuels. It shall also be
included in the Union database as soon as this
Starts operation, in the case of liquid and gaseous
transport fuels that are eligible for being counted
towards the numerator referred to in Article 27(1),
point (b) of Directive (EU) 2018/2001. or that are taken
into account for the purposes referred to in Article
29(1), points (a), (b) and (c), first subparagraph, of
that Directive. A registry of approved proauction units
pursuant to Article 25 bis. as well as of traders and
blenders which intervene in the supply chain after the
final producers of biofuels proaduced from raw
materials listed in Annex IX to Directive (EU)
20168/2001 shall also be incluaged in the Union
oatabase.

Annex|, paragraph 2, of the Implementing Regulation:

Present text

Amendment

2 Transaction Data

2 Transaction Data
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(a) sypplier company name and adaress;
(b) buyer company name and adaress;
(c) aate of (physical) loading,

(a) place of (physical) loading or logistical facility or
aistribution infrastructure entry point,

(e) place of (physical) delivery or logistical facility or
aistribution infrastructure exit point;

() volume: For fuels, the energy quantity of the fuel
must also be incluaged. For the calcuiation of the
enerqy quantity, conversion ractors in Annex /il to
Directive (EU) 2018/2007 must be used.

(a) sypplier company name and adaress;
(b) buyer company name and adaress;
(c) aate of (physical) loading,

(a) place of (physical) loading or logistical facility or
aistribution infrastructure entry point,

(e) place of (physical) aelivery or logistical facility or
aistribution infrastructure exit point;

(f) volume: For fuels, the energy quantity of the fuel
must also be incluged. For the calculation of the
enerqy quantity, conversion factors in Annex Il to
Directive (EU) 2018/200] must be useq

(g) for biofuels proauced from raw materials listed in
Annex IX to Directive (EU) 2018/2001, a registry of
aoproved proaduction units pursuant to Article 23 bis,

as well as of traders and blenaers which intervene in

the supply chain after the final producers.

3.2
Union database.

The quantities of biofuels approved in a given Member State shall be included in the

EBB suggests amending Article 17 (Supervision by the Member States and the Commission), Article 18
(7raceability and Union database) and Annex | of the Commission Implementing Regulation as follows:

Article 17, paragraph 1, of the Implementing Regulation:

Present text

Amendment

Voluntary — schemes  shall
operators participating in the scheme as well as
certification bodies conaucting auadits under the
scheme to cooperate with the Commission and the
competent authorities of the Member States,
ncluding granting access to the premises of
economic operators where requested as well as
making available to the Commission and the

require  economic

Voluntary — schemes  shall  require  economic
operators participating in the scheme as well as
certification bodjes conaucting audits under the
scheme to cooperate with the Commission and the
competent authorities of the Member States,
ncluding granting access to the premises or
economic operators where requested as well as

making available to the Commission and the
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competent authorities of the Member States alf
information needed to Tulfil their tasks uncer
Directive (EU) 2018/2001 For those purposes,
certification bodies shall also be required to:

(a) provige the information needed by Member
States to supervise the operation of certification
bodlies pursuant to Article 30(9) of Directive (EU)
2018/2001;

(b) provide the information required by the
Commission to comply with Article 30(10) of
Directive (EU) 2018/200];

(c) verify the accuracy of information entered into
the Union database or relevant national database
pursuant toArticle 28(4) of Directive (EU) 2018/2001.

competent authorities of the Member States all
information needed to fulfil their tasks unaer Directive
(EU) 2018/200]. For those purposes, certification
bodies shall also be required to:

(a) provide the information needed by Member
States to supervise the operation of certification
bodlies pursuant to Article 50(9) of Directive (FU)
2018/20017;

(b) provice the information required by the
Commission to comply with Article 30(10) of Directive
(EU) 2018/2001,

(c) verify the accuracy of information entered into the
Union database or relevant national catabase
pursuant to Article 28(4) of Directive (EU) 2018/2001
including, for biofuels produced from raw materials
listed in Annex IX to Directive (EU) 2018/200], the
aoproved quantities of biofuels, as referred to in
Article 23 bis. The same information shall be entered
into national databases.

Article 18, paragraph 2, of the Implementing Regulation:

Present text

Amendment

The information to be transmitted through the
supply chain shall be incluaed in the documentation
accompanying the physical shjpments of raw
material or fuels. It shall also be included in the Union
database as soon as this starts operation, in the
case of liquid and gaseous transport ruels that are
eligible for being counted towards the numerator
referred to in Article 27(1), point (b) of Directive (EU)
20168/2001, or that are taken into account for the
purposes referred to in Article 29(1), points (a), (b)
and (c), first subparagraph, of that Directive.

The information to be transmitted through the supply
chain shall be ncluded n the
documentation accompanying the physical
Sshipments of raw material or fuels. It shall also be
included in the Union aatabase as soon as this
Starts operation, in the case of liquid and gaseous
transport fuels that are eligible for being counted
towards the numerator referred to in Article 27(1),
point (b) of Directive (EU) 2018/2001. or that are taken
into account for the purposes referred to in Article
29(1), points (a), (b) and (c), first subparagraph, of
that Directive. The Union aatabase shall also incluade
the approved quantities of biofuels, as referred to in
Article 23 bis.
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Annex |, title and paragraph 3 (new), of the Implementing Regulation:

Present text

Amendment

ANNEX |
DATA TOBE TRANSMITTED THROUGH THE
WHOLE SUPPLY CHAIN AND TRANSACTION DATA

[.]

ANNEX |

DATA TO BE TRANSMITTED THROUGH THE WHOLE
SUPPLY CHAIN, TRANSACTION DATA AND APFPROVED
QUANTITIES OF BIOFUELS

3 Approved quantities of biofuels

Approved quantities of biofuels, as referred to in
Article 23 bis.

3.3 For all biofuels imported into the European Union a copy of the certificate of origin used
for the customs clearance shall be recorded in the Union database.

EBB suggests amending Annex | of the Implementing Regulation as follows:

Annex|, paragraph 1, of the Implementing Regulation:

Present text

Amendment

1. Data to be transmitted through the whole supply
chain

(a) name of the voluntary or national scheme,
(b) proof of sustainability number;

(c) sustainability and GHG emission savings
characteristics, Incluaing:

() Statementon whether the raw material or fue/
complies with the criteria set out in Article
29(2) to (7) of Directive (EU) 2018/20017;

(i) GHG emission data calculated accoraing to
the methodology set out in Annexes V' and Vi

1. Data to be transmitted through the whole supply
chain

(a) name of the voluntary or national scheme,
(b) proof of sustainability number;

(c) sustainability and GHG emission savings
characteristics, Incluaing:

(1)

(i)

Statement on whether the raw material or
fuel complies with the criteria set out in
Article 29(2) to (7) of Directive (EU)
2018/2007;

GHG emission data calculated according to

the methodology set out in Annexes V' and
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to Directive (EU) 2018/2001 or Delegated
Reqgulation (FU) 2019/807;

(i)

agescription of when the installation started
operation (for fuels only),

(d) name of raw material or name of raw material that
the fuel is proauced from,

(e) waste or animal by-proauct permit number (if
applicable),

() fuel type (for fuels only),

(g) country of origin of raw material;

(h) country of fuel proauction,

(1) statement on whether the raw material or fuel
complies with the criteria set out for low indirect lana-
use change-risk biofuels,

(1) Information on whether support has been provided

for the production of that consignment, and if so, the
type of support scheme.

VI to Directive (FU) 2018/200] or Delegated
Reqguiation (FU) 2019/807;
(i) aescription of when the installation started
operation (for fuels only),

(d) name of raw material or name of raw material
that the fuel is procduced from,

(e) waste or animal by-proauct permit number (if
applicable),

() fuel type (for fuels only),

(g) country of origin of raw material;

(h) country of fuel proauction,

(1) statement on whether the raw material or fuel
complies with the criteria set out for low indirect
1ana-use change-risk biofuels,

() Information on whether support has been
proviged for the proauction of that consignment,
andaif so, the type of support scheme.

(k) a copy of the certificate of origin used for the

customs clearance for all biofuels imported into the
European Union.

3.4

The Commission shall adopt the necessary legal act to introduce the registration in the

Union database of the first gathering points for non-crop raw materials.

Article 31a (“Union catabase”), paragraph 2, of Directive (EU) 2018/2001 states that:

“Where gopropriate for the purpose of improving the traceability of aata along the entire supply chain,

the Commission is empowered to adopt delegated acts in accoraance with Article 35 to supplement this
Directive by further extending the scope of the data to be included in the Union gatabase to cover
relevant aata from the point of production or collection of the raw material used for the fuel proaduction’.

EBB therefore respectfully asks the Commission to adopt delegated acts to strengthen the fight against
fraud, by extending the scope of the data to be included in the Union database to the first gathering
points for non-crop raw materials listed in Annex IX to Directive (EU) 2018/2001.
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This item refers to the current frauds of economic operators in the implementation of the mass
balance system and to the necessity to tackle such frauds.

As a reminder, the mass balance system aims to reduce the administrative burden of economic
operators for demonstrating compliance with the sustainability and greenhouse gas saving criteria.
It allows the physical mixing of raw material and fuels with differing sustainability characteristics and
the reassignment of the sustainability characteristics in a flexible manner to consignments
withdrawn from such a mixture.

According to Article 19, paragraph 2, subparagraph (e), of the Implementing Regulation, economic
operators are required to keep separate mass balances for raw materials and fuels which cannot
be considered part of a mixture.

As clarified by the Commission in a 2022 presentation® “[Mass balance] can be applied only if the raw
materials or fuels can be considered part of the same mixture, which means being in one the situations
below:

- physically mixed in a container, at a processing or logistical facility, or at a transmission and
aistribution infrastructure or site;

- physically identical/ not mixedy but stored in the boundaries of the [mass balance]

- belong to the same proauct group and stored in the bounadaries of the [mass balance].

As far as raw materials are concerned, there is a ‘special additional requirerment for raw materials - to
be considered part of a mixture, they have to belong to the same proauct group, except where the raw
material is mixed for the purpose of further processing (processing site [of biofuels] )’ as explained by
the Commission.

The notion of “product group” is defined as follows by Article 2, paragraph 1, point (21) of the
Implementing Regulation:

‘raw materials, biofuels, bioliquids, non-gaseous biomass fuels with simiar physical and chemical
characteristics and similar heating values or gaseous biomass fuels, and LNG with similar chemical
characteristics that all are subject to the same rules set out in Articles 7. 26 and 27 of Directive (EU)
2018/2001 for aetermining the contribution of biotuels, bioliquids and biomass fuels towards achieving
the targets rfor renewable energy”

5 https://climate.ec europa.eu/system/files/2023-05/ets _mrva_training _biomass _en.paf
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The objective of such an additional requirement for raw materials is to “Keep separate chain of custody
ana traceability for raw materials that are treated differently under RED /| until the proauction site”, as
clarified by the Commission.

There is documented evidence of recurrent frauds to the mass balance system, notably to avoid the
payment of antidumping and countervailing duties. One of these frauds consist in () using two
separate biodiesel storage tanks in a processing or logistical facility (one tank for imported biodiesel
subject to antidumping/ countervailing duties and the other tank for other EU biodiesel), (i)
swapping, without any physical mixing, the proofs of sustainability between the two products and (/i)
reexporting the imported biodiesel ahead of customs clearance, but selling and using into the EU the
“‘new” proof of sustainability attached to that imported biodiesel.

4.1 To tackle recurrent frauds to the mass balance systems, auditors shall verify that
mass balance is only applied to raw materials or fuels that are part of the same
mixture.

Further, the following procedure must be implemented by the competent
authorities of the Member States:

- The competent authorities of the Member States shall identify, on the basis
of the information relating to the country of the fuel production included in
the Union database and mentioned in the proof of sustainability, the
consignments of fuels that are subject to antidumping and/or countervailing
duties;

- Thecompetent authorities of the Member States shall obtain from voluntary
schemes, economic operators and certification bodies all customs
clearance documents, including a certificate of origin, relating to the
consignments of fuels that are subject to antidumping and/or countervailing
duties;

- The competent authorities of the Member States shall carry out an in-depth
review of the customs clearance documents, including the certificate of
origin, and compare the country recorded in that certificate of origin with the
country of the fuel production included in the Union database and
mentioned in the proof of sustainability for the same consignment;

- In case ()) of any discrepancy between (3) the country recorded in the
certificate of origin and (b)the country of the fuel production included in the
Union database and mentioned in the proof of sustainability or (/) the
competent authorities of the Member States cannot obtain the relevant
customs clearance documents, the proof of sustainability related to the
consignment shall be invalidated.
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EBB suggests amending Article 15 (Audits of mass balance systems) and Article 17 (Supervision by the
Member States and the Commission) of the Implementing Regulation as follows:

Article 15, third subparagraph, point (a), of the Implementing Regulation:

Present text

Amendment

During subsequent annual audiits, the auaitor shall
Check at least the following elements:

(a) list of all sites, that are under the scope of
certification. Each site shall have its own mass
balance records,

(b) list of all inputs per site and the descrijption of
material hanaled and aetails or all suyppliers;

(c) list of all outputs per site and the aescription of
material handled and aetails of all customers,

(a) conversion factors applied, in particular in the
case of installations processing waste or
residues to ensure that the process is not
moaified to produce more waste or resigue
material;

(e) any discrepancies between book keeping
System and inputs, outputs and baliances,;

() allocation of sustainability characteristics,
(g) equivalence of the sustainability data and the

physical stock at the end of the mass balance
period.

During subsequent annual audits, the auditor shall
Check at least the following elements:

(a) any proof that the mass balance system has only
been implemented in relation to raw materials or
fuels that are part of the same mixture

(b) list of all sites, that are under the scope of
certification. Each site shall have its own mass
balance recorads,

(c) list of all inputs per site and the aescription of
material hanaled and aetails or all suyppliers,

(a) list of all outputs per site and the aescription of
material handled and aetails of all customers,

(e) conversion factors applied. in particular in the case
of instaliations processing waste or resiques to
ensure that the process is not moaified to
proauce more waste or resiaue material,

(f) any discrepancies between book keeping system
and inputs, outputs and baliances,;

(g) allocation of sustainability characteristics,

(h) equivalence of the sustainability data and the
physical stock at the end of the mass balance period.
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Article 17, paragraph 9 (new), of the Implementing regulation:

Present text

Amendment

g The competent authorities of the Member States shall iaentify, on the
basis of the information relating to the country of the rfuel proauction incluaed in
the Union oatabase and mentioned in the proof of sustainability, the
consignments of fuels that are subject to antioumping ana/or countervailing
auties.

The competent authorities of the Member States shall obtain from voluntary
Schemes, economic operators and certification bodies all customs clearance
documents, incluading a certificate orf origin, relating to the consignments of fuels
that are subject to antidumping and/or countervalling auties.

The competent authorities of the Member States shall carry out an in-depth
review of the customs clearance documents, including the certificate of origin,

and compare the country recoraed in that certificate or origin with the country or
the fuel production included in the Union database and mentioned in the proof of
sustainability for the same consignment.

Incase (i) ofany discrepancy between (a) the country recordedin the certificate
of origin and (b) the country of the fuel production included in the Union
aatabase and mentioned in the proof of sustainability or (i) the competent
authorities of the Member States cannot obtain the relevant customs clearance
documents, the proof of sustainability related to the consignment shall be
invaliaated.

4.2 The precise nature of the raw materials shall further be clarified in the mass balance
documentation.

EBB suggests amending Article 15 (Audiits of mass balance systems) of the Implementing Regulation

as follows:

Article 15, first paragraph, of the Implementing Regulation:

Present text

Amendment

Voluntary schemes shall ensure that economic | Voluntary schemes shall ensure that economic
operators provide auaitors with all mass balance | operators provide auditors with all mass baliance data
oatain aavance of the audiit inadvance of the audit. Mass balance data shall include

the name of raw material or name of raw material that
the fuel is proauced from.
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EBB further proposes the following measures amending the EU framework for the certification of

sustainable biofuels:

5.1 For all biofuels and blends entering the EU, the declared biogenic content on the proof of
sustainability and the customs documents of the imported fuel must match its physical
biogenic content. To ensure this, each shipment shall be subject to a mandatory C14
analysis. The result of such analysis shall be included in the Union database.

Article 10 (Auait process and levels of assurance) and Annex | of the Implementing Regulation should

be amended as follows:

Article 10, paragraph 2, point (c) of the Implementing Regulation:

Present text

Amendment

analysis of the risks which could lead to a material
misstatement, based on the auaitor s professional
knowleage and the information submitted by the
economic gperator. That analysis shall take into
consideration the overall risk profile of the
activities, depending on the level of risk of the
economic operator and the supply chain, above all
at the immediately upstream and downstream
stages, for example, for economic operators that
handle material listed in Annex IX. The audit
intensity or scope, or both, shall be adapted to the
level of overall risk identifiea, also based on
plausibility checks of the proauction capacity or a
plant and the declared quantities of proauced
fuels,

analysis of the risks which could lead to a material
misstatement, based on the auaitors professional
knowleage and the information submitted by the
economic operator. That analysis shall take into
consideration the overall risk profile of the activities,
depenaing on the level of risk of the economic operator
and the supply chain, above all at the immedately
upstream and downstream stages, for example, rfor
economic operators that handle material listed in
Annex IX. The audit intensity or scope, or both, shall be
aggpted to the level of overall risk identified, also based
on plausibility checks of the proauction capacity of a
plant and the declared quantities of proauced fuels.
For all biofuels and blends entering the European
Union, the aeclared biogenic content in the proor or
sustainability and the customs documents must
match the physical biogenic content of such biofuels
ana blends. To that ena, each physical shjpment shall
be subject to a carbon 14 analysis. The results of such
analysis and the temperature measurement are
entered into the Union aatabase.
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Annex|, paragraph 1, of the Implementing Regulation:

Present text

Amendment

1 Data to be transmitted through the whole
supply chain

(a) name of the voluntary or national scheme,
(b) proof of sustainability number;

(c) sustainability and GHG emission savings
characteristics, iIncluaing:

() statement on whether the raw material or
fuel complies with the criteria set out in
Article 29(2) to (7) of Directive (EU)
2018/200],

(i) GHG emission data calculated according
to the methodology set out in Annexes V/
and VI to Directive (EU) 2018/2001 or
Delegated Regulation (FU) 2019/807;

(i) aescription of when the installation
Started operation (for fuels only),

(d) name of raw material or name of raw material
that the fuel is procduced from,

(e) waste or animal by-proauct permit number (if
applicable),

() fuel type (for fuels only),

(g) country of origin of raw material;

(h) country of fuel proauction,

(1) statement on whether the raw material or fue/

complies with the criteria set out for low inadirect
1ana-use change-risk biofuels,

1. Data to be transmitted through the whole supply
chain

(a) name of the voluntary or national scheme,
(b) proof of sustainability number;

(c) sustainability and GHG emission savings
characteristics, iIncluaing:

) statement on whether the raw material or fuel
complies with the criteria set out in Article
29(2) to (7) of Directive (EU) 20158/20017;

(i) GHG emission data calculated according to
the methodology set out in Annexes V and VI
to Directive (EU) 2018/200] or Delegated
Reqgulation (FU) 2019/807;

(i) aescrjption of when the installation Started
operation (for fuels only),

() name of raw material or name of raw material that
the fuel is proauced from,

(e) waste or animal by-product permit number (if
applicable),

() fuel type (for fuels only),

(g) country of origin of raw material;

(h) country of fuel proauction,

(1) statement on whether the raw material or fuel

complies with the criteria set out for low inairect iana-
use change-risk biotuels,
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(}) information on whether support has been
proviged for the production of that consignment,
andaif so, the type of support scheme.

(1) information on whether support has been provided
for the production of that consignment, and if so, the
type of support scheme.

(k) Results of the carbon 14 analysis and temperature
measurement for all biofuels and blends entering the
European Union.

5.2 Biofuels imported to the EU as Sustainable Aviation Fuels (SAF) must not be used in
road transport and vice versa. This is to avoid that HVO for road transport is imported
as SAF (and thus under a different customs code) to avoid EU countervailing duties

against HVO.

SAF must comply with kerosine quality standards (Jet A1), /e a freeze point below
minus 40°C. Each SAF shipment shall be subject to a mandatory analysis to confirm
compliance. The result of such analysis shall be included in the Union database. If a
SAF shipment fails to comply, it shall automatically be re-declared as HVO.

EBB suggests to create a new CN code specific for more than 20% of biocomponent
as ajet/kerosene equivalent product. It would be anew CN subheading falling within
the CN category of “medium oils”, inspired by the same customs structure as within
the CN category of “heavy oils”, with the last two digits of CN codes differentiating
a fossil distillate from a bio-equivalent one (FAME/HVO). The fight against fraud
indeed implies to better differentiate products with different characteristics.

Article 10 (Audiit process and levels of assurance) and Annex | of the Implementing Regulation should be

amended as follows:

Article 10, paragraph 2, point (c) of the Implementing Regulation:

Present text

Amendment

analysis of the risks which could lead to a material
misstatement, based on the auaitor s professional
knowleage and the information submitted by the
economic gperator. That analysis shall take into
consideration the overall risk profile of the
activities, depending on the level of risk of the
economic operator and the supply chain, above all
at the immediately upstream and downstream
stages, for example, for economic operators that
handle material listed in Annex IX. The audit

analysis of the risks which could lead to a material
misstatement, based on the auaitors professional
knowleage and the information submitted by the
economic operator. That analysis shall take into
consideration the overall risk profile of the activities,
depenaing on the level of risk of the economic operator
and the supply chain, above all at the immedately
upstream and downstream stages, for example, rfor
economic operators that handle material listed in
Annex IX. The audit intensity or scope, or both, shall be
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intensity or scope, or both, shall be adapted to the
level of overall risk identifiea, also based on
plausibility checks of the proauction capacity or a
plant and the declared quantities of proauced
fuels,

aagpted to the level of overall risk identified, also based
on plausibility checks of the proauction capacity of a
plant and the declared quantities of proauced fuels.
The audiit shall verify that (i) biofuels imported to the
Furopean Union as sustainable aviation fuels (SAF)
must not be used in road transport and vice versa and
(/i) that sustainable aviation fuels have a freeze point
maximum of minus 40 degrees C. To that end, each
Shipment of sustainable aviation fuels shall be subject
to a technical analysis, whose results are entered into
the Union database. In case of non-compliance, ruels
can no longer be used or sold as sustainable aviation
fuels.

Annex|, paragraph 1, of the Implementing Regulation:

Present text

Amendment

1 Data to be transmitted through the whole
supply chain

(a) name of the voluntary or national scheme,
(b) proof of sustainability number;

(c) sustainability and GHG emission savings
characteristics, iIncluaing:

() statement on whether the raw material or
fuel complies with the criteria set out in
Article 29(2) to (7) of Directive (EU)
2018/200],

(i) GHG emission data calculated according
to the methodology set out in Annexes V'
and VI to Directive (EU) 2018/2001 or
Delegated Regulation (FU) 2019/807;

(i) aescrijption of when the installation
Started operation (for fuels only),

(d) name of raw material or name of raw material
that the fuel is procduced from,

1. Data to be transmitted through the whole supply
chain

(a) name of the voluntary or national scheme,
(b) proof of sustainability number;

(c) sustainability and GHG emission savings
characteristics, iIncluaing:

) statement on whether the raw material or fuel
complies with the criteria set out in Article
29(2) to (7) of Directive (EU) 20158/20017;

(i) GHG emission data calculated according to
the methodology set out in Annexes VV and VI
to Directive (EU) 2018/200] or Delegated
Reqgulation (FU) 2019/807;

(i) aescription of when the installation Started
operation (for fuels only),

() name of raw material or name of raw material that
the fuel is proauced from,

info@ebb-eu.org |

30



@ January 2025

\OEBB

EUROPEAN BIODIESEL BOARD

(e) waste or animal by-proauct permit number (if
applicable),

() fuel type (for fuels only),

(g) country of origin of raw material;

(h) country of fuel proauction,

(1) statement on whether the raw material or fue/
complies with the criteria set out for low inadirect
1ana-use change-risk biofuels,

() information on whether support has been

proviged for the production of that consignment,
anaif so, the type of support scheme.

(e) waste or animal by-product permit number (if
applicable),

() fuel type (for fuels only),

(g) country of origin of raw material;

(h) country of fuel proauction,

(1) statement on whether the raw material or fuel
complies with the criteria set out for low inairect iana-
use change-risk biofuels,

(1) information on whether support has been provided
for the production of that consignment, and if so, the

type of support scheme.

(k) Results of the technical analysis of sustainable
aviation fuels (freeze point).
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The European Biodiesel Board (EBB) is a non-profit organisation established in
January 1997. Today, the EBB gathers 34 members across 21 Member-States, which
represents 75% of the European output. Biodiesel is the main European solution to
reduce emissions from transport and dependence on imported oil. EBB aims to
promote the use of biodiesel in the European Union and is committed to fulfil
International standards for sustainability in GHG emissions and sustainable
feedstock. The EBB is constantly working towards the development of improved and
greener technologies.
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Contact person:
Domenico Mininni | EU Policy Director
domenico.mininni@ebb-eu.org
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