ECRE’s preliminary reactions to the Return Regulation proposal
General remarks
Overall, the proposal for a Return Regulation severely limitsed procedural safeguards, expands the use of detention and restricting migrants rights to appeal the return decision. The proposed introduction of an independent mechanism to monitor forced returns is welcome. 
Voluntary departure
The Commission claims that voluntary return is its priority; however, the measures introduced in the proposal for a Return Regulation suggest otherwise. The proposal will make it more difficult for people to return on their own accord following a return decision as it introduces a wide range of circumstances in which voluntary return is not available. By narrowing the criteria for voluntary departure, establishing an overly broad list of factors for determining the risk of absconding, and placing an excessive and unrealistic burden of proof on migrants to demonstrate cooperation, the proposal significantly restricts the options for voluntary departure.
Detention 
The Commission's proposal significantly expands both the grounds for detention and the maximum detention period, extending it to up to 24 months. Notably, the proposal does not explicitly state that detention should be used as a measure of last resort except for unaccompanied children and families with children. Evidence indicates that prolonged detention does not necessarily increase the likelihood of return, is highly costly, and poses serious risks to migrants' rights.
Legal assistance, effective remedy and suspensive effect of appeal 
While the obligation for Member States to provide free legal assistance remains, the proposal introduces the option for Member States to deny it in cases that are broadly defined. 
The right to an effective remedy and the possibility to appeal return decisions, entry bans and removal orders is maintained. However, the suspensive effect of the appeal is not automatic but needs to be applied for which may cause an obstacle to effective remedy. 
Countries to which people can be returned
The Commission proposes a significant expansion of potential countries that third-country nationals can be returned to against their will beyond their country of origin. This goes beyond the proposed idea of a “return hub” to include countries where people may have previously resided or where they have the right to enter. 
This raises questions regarding the protection of fundamental rights of the people concerned, what would happen to people who are then stranded in third countries and ultimately as well as the sustainability of returns. 
Irrespective of the upcoming reform and potential changes in EU law related to return, the practical, political and financial obstacles to such arrangements for example those related to international relations or linked to their practical feasibility in terms of resources, cost-effectiveness and implementation challenges remain. Whether third countries outside the EU will agree to be part of such arrangements is also unclear.  
Positive provisions
The EC proposal requires Member States to make an explicit assessment of refoulement risks ahead of any forced returns. 
The proposal also requires Member States to provide for an independent mechanism to monitor forced returns which is welcome given that a number of Member States has not system in place to monitor forced returns. 

