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repealing Decision No 626/2008/EC

- 2nd Presidency compromise text

L INTRODUCTION

Delegations find in Annex the second compromise text of the MSS proposal as prepared by the
Presidency for the 5 November 2026 meeting of WP TELECOM. The compromise text is based on
the previous discussions in the WP and written comments received from the Delegations. The
Presidency has applied several changes in the document, the most important ones of which are

explained below.

The intention of the Presidency is to reach a general approach on this file in the TTE Telecom

Council on 1 December 2026.

Changes in the text are compared to doc. 13307/26, previous additions are marked with bold, new

additions in bold underlined, previous deletions in strikethrough, new deletions with strikethrough

underlined.
13824/26 1
Obtenu pour vous par ’ . TREE.2.B LIMITE EN

Obtained by @ ¥ agence europe



II. MAIN CHANGES IN THE ARTICLES

Article 1

Change in Paragraph (1) reinforces the responsibilities of the Member States concerning radio

spectrum while setting up a comparative procedure for the 2 GHz MSS.

Paragraph (4) elaborates in greater detail on the exemptions based on public order, defence and

security.
Article 2

Paragraph (6): in order to make the text future proof, the reference to the 2007 Decision has been

removed.

A new paragraph (10a) defines the ‘government authorised user’ as it is mentioned several times

in the further text.

Paragraph (12): the additions add a new requirement to those on the control of the secure

MSS/hybrid system.
Article 3

The new text clarifies that the purpose of the international coordination is to facilitate consistency in

authorisation conditions with the neighbouring countries.
Article 4

Paragraph (2): the addition allows the participation of consortia in the selection procedure and sets

up the requirement to them to be established before authorisation.
Article §
Paragraph (d) provides for proportionality of the financial contributions and annual fees.

New Paragraph (f) allows applicants to apply for smaller segments of the band, on the condition

that they provide a channel plan.

In Paragraph (7) the delegated act on EUCI requirements has been deleted from the first selection
phase. The conditions for the provision of the MSS/hybrid system with IRIS2 are part of Article 14.
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Article 6

In paragraph (e) the requirement to disperse activities across at least three Member States

increases resilience and operational security.

Paragraph (f) has been aligned with Articles 9 and 10, now it allows applicants to rely on

specialised space segment providers through contractual arrangements.
Article 7

Paragraph (j) has been deleted and replaced by new point (ea) in second selection phase in

Article 8.
Article 8

Paragraph (1)(a)(iii): the change reflects that service area is the area where the provider legally
can provide the service and which can change in time, whereas the coverage area depends more on
the technical qualities. Applicant can include outside Union territories in their coverage area by

point (iv).
In point (m) the term ‘regulatory status’ is closer to the language of the ITU RR.
Article 9

Paragraph (1)(a) and (3) clarifies the possibility and requirements for consortia to participate in the

selection process.

Point (g) and Article 10(1)(f) makes it possible to demonstrate access to relevant ITU filings via

binding contractual obligations.

Article 10

Paragraph 1(g) clarifies which TTC facilities must be on Union territory.
Article 11

The addition in paragraph 2 addresses the situation where there is no relevant candidate under point
b) or c¢) or where the Commission is not able to allocate all spectrum available during the first

allocation process.
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Article 12
Paragraph (3) clarifies when the Commission can relaunch the selection procedure.

Articles 13, 14, 15, (Recitals 24, 25, 25a, 26, 32)

This article has been substantially reformulated as several Member States opposed the Union
authorisation for the service, the networks and spectrum as it is contained in the proposal. The
Presidency considers that the selection of the applicants and the authorisation of networks and
services in the 2 GHz MSS band should be subject to general authorisation by the Commission,
while the right of use of radio spectrum should be granted by the competent national authorities,

based on common conditions.

This change has brought about several changes including in the conditions of the use of the band,
notifications, the complementary ground and airborne components, the cooperation between the

Member States and the Commission on procedures affecting the rights of use.
Article 16

Given the pan-European character of the service, the renewal of rights should be coordinated by the

Commission, including the fees, in cooperation with the Member States.
Article 17

The new last part of paragraph (6) clarifies the procedure in case of a change of control concerning

a holder of rights.
Article 18, (Recitals 33, 35, 36, 38, 39)

Mirroring the changes in the authorisation process, this Article had to be reformulated, in order to

better reflect where the costs originate and how to distribute the collected amounts.

New paragraph (6) foresees a consolidated invoice issued by the Commission to each holder of
rights and the method of the inputs. The invoice is payable partly to the Commission and partly to
the Member States.

Paragraphs (8) and (9) require the Commission to set up the methodologies of the one-off

contribution and the distribution key.
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Article 19 and 19a, (Recitals 40, 41)

As a consequence of changes in the authorisation regime and the cost distribution system,
monitoring and enforcement tasks had also to be allocated differently between the Commission and

the Member States. The framework of their cooperation has also been clarified.
Article 21

The change in Paragraph (2) allows for larger flexibility concerning the delegated acts on
extending the admissibility criteria to applicants from neighbouring countries while it keeps the

control of the co-legislators.
Article 23

The repeal dates are aligned with the possible extension of rights for the incumbent operators.
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ANNEX
2026/0134 (COD)
Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on the procedure for authorisation of systems providing mobile satellite services using the

harmonised 2 GHz frequency band and repealing Decision No 626/2008/EC

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114

thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the European Economic and Social Committee!,
Having regard to the opinion of the Committee of the Regions?,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) Mobile satellite services (MSS) systems have developed as an innovative complementary
platform for the provision of various types of pan-European communications services
regardless of the location of end users, such as voice, messaging, high-speed Internet and
multimedia or governmental and critical communications including public protection and
disaster relief and defence. MSS systems could extend mobile services’ coverage beyond the
reach of terrestrial mobile networks, in particular in rural areas, thus bridging the digital
divide that still remains between urban and rural areas in terms of coverage and quality of

service?.

! olc,,p..
2 olc,,p.[...
5G Observatory: EU scoreboard 2025. See also: 5G indicators: coverage | Shaping Europe’s digital future
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MSS systems, particularly when integrated interconnected with terrestrial 5G and

future 6G networks, should be leveraged as part of national and Union digital policies to
ensure ubiquitous connectivity for citizens, businesses and public administrations,
including in rural, remote and maritime areas and for public services of general interest.
As a supplementary infrastructure, MSS systems could provide connectivity in the event of
terrestrial network shutdown caused either by natural disaster or human intervention, thus
improving the Union’s resilience. They could contribute to the Union’s security and

autonomy, and to competitiveness of the Union’s economy.

(2) Commission Decision 2007/98/EC* has ensured the availability of the 1 980 —2 010 MHz
frequency band paired with the 2 170 — 2 200 MHz frequency band (hereinafter ‘2 GHz MSS
band’) in the Union for the deployment of MSS systems. Any other use of the 2 GHz MSS
band, such as by terrestrial systems, is allowed on a non-protection and non-interference

basis, ensuring the priority and protection of MSS.

(3) Decision No 626/2008/EC of the European Parliament and of the Council® established a
common framework for the selection at Union level of MSS providers and their national

authorisation under harmonised technical and operational conditions. The purpose of the

Decision No 626/2008/EC was to contribute to-the development-ofthe internal market by

support the availability of pan-European services and end-to-end connectivity, as well as to
encourage efficient investment. Based on the procedure set out in Decision No 626/2008/EC,
two undertakings were selected in 2009 by virtue of Commission Decision 2009/449/EC and
authorised to use each a paired block of 15 MHz of spectrum (15 MHz Earth-to-space and
15 MHz space-to-Earth direction) in all Member States until May 2027. Legal successors of
both MSS providers selected in 2009 provide mobile satellite services to business customers
and consumers, based on geostationary satellites, and at different levels of spectrum

utilisation and development of customer base.

Commission Decision 2007/98/EC of 14 February 2007 on the harmonised use of radio spectrum in the 2 GHz
frequency bands for the implementation of systems providing mobile satellite services (OJ L 43, 15.02.2007, p.
32, ELI: http://data.europa.eu/eli/dec/2007/98(1)/0j)

5 Decision No 626/2008/EC of the European Parliament and of the Council of 30 June 2008 on the selection and
authorisation of systems providing mobile satellite services (MSS) (OJ L 172, 2.7.2008, pp. 15,

ELI: http://data.europa.eu/eli/dec/2008/626(2)/0j)
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(4) The 2 GHz MSS band in the Union is distinguished by a unique combination of legacy
regulatory conditions and technological deployments that directly affect its use as the
Fhe provision of MSS has considerably evolved since Decision No 626/2008/EC entered into
force. In particular, the latest developments in satellite technology and use cases, resulted in
the emergence of multi-orbit constellations combining the use of satellites in geostationary
Earth orbit (GEO), medium Earth orbit (MEO) and low Earth orbit (LEO). These
developments form the basis for the development of innovative services such as Direct-to-
Device (D2D) connectivity, which are expected to progressively transform the satellite

market, by providing satellite connectivity to standard-unmedified mobile phones, tablets and

other end-user devices compatible with 5G and beyond. Such services rely on a single MSS
system comprising space stations (satellites) and earth stations, understood as stations

located on the Earth’s surface or within the atmosphere.

This MSS system will enhance access to high-speed internet for all, particularly in underserved

and remote regions, and will strengthen European capabilities in critical communications.

(5) Satellite connectivity with high capacity and global coverage has become essential for
strengthening Union’s capabilities in governmental and critical communications such as
emergency response and defence, and a key component for ensuring communication
networks’ resilience and for enabling seamless connectivity under challenging conditions.
Satellite connectivity can play a crucial role in the achievement of the EU security,

sovereignty and digital autonomy objectives.

(6) From a regulatory perspective, the 2 GHz MSS band is a unique band, as it is allocated
globally to both mobile and mobile satellite services in the ITU Radio Regulations. It is
the only band for which a selection procedure has been carried out at EU level and
rights of use under certain common conditions have been assigned for the same period
of time throughout the EU. Moreover, it is the only MSS band for which the

Commission has so far adopted a technical harmonisation Decision.
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(6a) At the same time, the globally harmonised 2 GHz MSS band is of particular relevance for the
rapid development of satellite D2D and broadband connectivity, as it provides favourable
propagation characteristics and appropriate bandwidth. It is adjacent to terrestrial mobile
bands, which makes it easier to develop chipsets for mobile devices that would support
it. Such mobile devices are also designed to move freely and te-be are used across the
entire EUnion. Furthermore, given its dual mobile service and mobile service satellite
allocation, it is very well suited for-it-ecan-aceommedate the convergence between terrestrial
networks (‘TNs”) and non-terrestrial networks (‘NTNs’) into a hybrid system, to ensure
interoperability and seamless service provision between terrestrial infrastructure — such as
fibre and 5G or 6G networks — and space infrastructure, thereby supporting innovation and the
efficient use of spectrum. To foster technological leadership, resilience and strategic
autonomy, it should be possible that the authorisation of the 2 GHz MSS band at-the Unien
fevel fosters new generations of connectivity technologies and architectures that enable the
integration of TNs and NTNs into a hybrid system, including also complementary ground and
airborne components of the NTN. The aforementioned regulatory, technical and economic
specificities of this band explain why the general authorisation for the provision of
services in the 2 GHz MSS band ef-this-speetrum at Union level presents significant

benefit as compared to authorisations granted at Member States’ level, while Member

States should remain competent for the granting the authorisation for the use of radio

spectrum in this band as well as for authorisations related to complementary ground or

airborne components. Such general Union level authorisation for the provision of

services in the 2 GHz MSS of this band to-operators.selected-through-a Unionlevel

a nd
s U

coordinated-implementation-and - menitering; would allow those operators to deploy

D2D services seamlessly across the Union single market and would allow users of mobile

handsets supporting this band to receive the services wherever they are located in the
Union. This would ensure in particular ubiquitous Union coverage, including seamless

coverage in border areas, thus overcoming the existing shortcomings of terrestrial

networks.
13824/26 9
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(6b) The scope of application of this Regulation should be limited to the 2 GHz MSS band in
view of the regulatory, technical and economic particularities of this band and its history
of Union-coordinated assignment. It should address both space and terrestrial use of the
band by an MSS er-a-hybrid system and not cover any other band potentially used by
the same space or terrestrial infrastructure. Accordingly, this Regulation which is
limited to covering the MSS 2 GHz band should be without prejudice to the national
authorisation regimes for satellite and radio spectrum, including those harmonised by
Directive (EU) 2018/1972 or its successors. It should not affect national legislations
related to other spectrum or prerogatives of national competent authorities, including
the collection of fees-asregards-ether speetrum-bands. Additionally, it should not affect

the sole responsibilities of Member States in matters of national security and defence, in

accordance with Article 4(2) TEU and shall be without prejudice to actions taken by

Member States for public order and public security purposes and defence.

(7

(8) The financial viability of Low Earth Orbit satellite constellations depends on the access to
multiple markets on a global scale. Moreover, consistency in spectrum authorisation between

neighbouring countries or regions can improve spectral efficiency and enhance frequency

coordination.
13824/26 10
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(9) The EU Space Strategy for Security and Defence® recognises that space systems and services
are vital to the-society, the economy, security and defence in the Union, making space a
strategic domain also for secure governmental use.-While-services-to-governmental-users-may

ided-by-anyproviderofsatellite communications-serviees; seeurity-Security

considerations justify that a portion of the valaable2 GHz MSS band should be harnessed to

boost the Union’s secure governmental satellite communications capacities through the

deployment of a secure and resilient MSS system or hybrid system (‘a secure MSS/hybrid

infrastruetare; In particular, pan-European MSS and hybrid TN/NTN systems in the 2
GHz MSS band should support secure and resilient connectivity for governmental
services, emergency response, civil protection and critical digital public services,
including continuity of operations in case of major incidents affecting terrestrial
infrastructure, especially when terrestrial communications systems are unavailable,
disrupted, or unreliable, for example due to climate related disasters. Moreover, in order to
ensure a high level of security, the admissibility criteria for the secure MSS/hybrid system
should ensure that only EU owned or controlled providers may be assigned the portion of the
band which is dedicated to the provision of secure governmental-authorised services by
organisations performing public functions and operating in the European Union or in its

Member States.

(10) Therefore, in order to meet the objectives of this Regulation of promoting the competitiveness
of the European economy through the provision of high-quality mobile satellite services,
fostering the development of the internal market as well as of strengthening the Union
strategic autonomy in the provision of secure connectivity to governmental users, three
distinct selection procedures should be established, one for a secure MSS/hybrid system, one
for a Union new entrant in the commercial market and one, which is open also to applicants

from third countries.

Joint Communication to the European Parliament and the Council JOIN (2023)9 final
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(10a) The procedure shall be open for single undertakings, and-for joint ventures sach-as and

consortia which undertake to be formalised as a joint venture prior to authorisation.

The three distinct selection procedures should follow the same structure, comprising an
admissibility phase followed by two selection phases, each of which should finish with an
implementing Decision adopted with the assistance of the Communications Committee.
Admissible applicants must satisfy all eligibility criteria in the first selection phase.
Those applicants meeting the eligibility criteria should be further admitted to the second
selection phase, where their applications should be assessed against more detailed
selection criteria, the weighting of which should be established in the call for
applications. Given the mission-critical nature of the secure MSS/hybrid system, the
Commission should have the discretion not to assign the portion of the 2 GHz MSS band
dedicated to that system despite a formally successful completion of the first or second
selection phase. In that case the selection procedure for the secure MSS/hybrid system
may be relaunched. Where none of the applicants satisfies the criteria applicable to the
selection procedure for a Union new entrant, the selection procedure may be
relaunched. To ensure that Member States are properly informed of the selection
procedures and of the granting of the authorisations and any other related matters, the
Commission should regularly update them of the overall progress of the selection and
autherisation procedures, including by providing them, in a timely manner, information
on the number and content of applications submitted for both the secure MSS/hybrid

system and commercial MSS systems.

(#10b) A number of supporting policy actions have been adopted by the Union with a view to
accelerating the uptake of the Internet of Things (‘IoT”), such as soil monitoring, container
tracking, pipeline monitoring, aiming at maximising its potential for the benefit of citizens
and businesses. Low-data-rate MSS, which complement or converge with terrestrial systems,
play a crucial role in the deployment of IoT solutions and in critical infrastructure across
diverse sectors, including water infrastructure and water quality management, agriculture,
energy, environmental research and transport. They can make use of narrow spectrum blocks
up to 1 MHz, also on the basis of shared spectrum use between different operators. It should

hence be possible for operators of IoT to bid for a smaller part of spectrum than a paired 5

MHz block.
13824/26 12
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(11) Given the limited overall bandwidth of the 2 GHz MSS band, the amount of spectrum
dedicated to the secure MSS/hybrid system should not disproportionately limit spectrum
availability for commercial satellite systems. A paired block of 10 MHz is necessary for such
a system to be able to provide not only voice but also broadband internet services to

governmental users with sufficient quality”.

(12) The secure MSS/hybrid system should provide ubiquitous and versatile broadband and
narrowband services for secure governmental and critical communications across the Union,
supporting voice, data, IoT as well as D2D connectivity. This includes availability in
remote or high latitude areas, where low population density and limited terrestrial
infrastructure increase the importance of resilient satellite connectivity. Furthermore, the
secure and resilient MSS/hybrid system could be essential to implement the European
Preparedness Union Strategy?3, that stresses inter alia the need to embed preparedness by
design into EU policies and actions for ensuring the resilience of vital societal functions,
including upgrading secure communications between the EU institutions and Member States,
and promoting infrastructure investment for secure connectivity across the Union and
dual-use by design , serving both commercial and governmental users, in-infrastrocture
investment-for secure-connectivity-across-the- Unten. While the secure MSS/hybrid system
should primarily provide secure governmental communications services, in order to ensure
efficient use of spectrum and maximum benefits for the European economy and citizens, that
dual-use system should be enabled to use any availableunused spectrum capacity, not
usedutilised for the provision of secure governmental communications, alternativelyfor the
provision of commercial services, under the condition that the priority of providing secure

governmental communications is guaranteed.

Study on Mobile satellite services (MSS) in the 2 GHz band in the EU: Implementation of the current regulatory
framework and an overview of the satellite connectivity market, page 16. https://op.europa.cu/en/publication-
detail/-/publication/5¢c28e25b-41b3-11f0-b9f2-01aa75ed71al

Joint Communication to the European Parliament, the European Council, the Council, the European Economic
and Social Committee and The Committee of the Regions on the European Preparedness Union Strategy, 26
March 2025, JOIN(2025) 130 final.
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(12a) MSS systems would complement terrestrial capabilities in providing uninterrupted

availability of communication service, in particular to remote and underserved regions,

providing critical redundancy and resilience against gsround-based disruptions, which

are particularly important for the provision of safety and disaster relief services in all

circumstances. In this context, it is appropriate to ensure that both the secure

MSS/hybrid system and the commercial MSS systems provide for a full coverage of the

population and the aggregate land area of each Member State. Full coverage should be

understood as the combined fulfilment of population and geographic coverage in a near-

universal manner under normal conditions, including outermost areas and high-latitude

areas, such that mobile satellite services are effectively available to end-users across the

Union. In order to ensure that coverage obligations are proportionate and do not create

undue barriers to market entry, it is appropriate to establish a phased approach to their

implementation.

(12b) For the purposes of assessing the degree of geographical coverage as part of the second

selection phase, in order to promote resilient and secure connectivity also in areas where

geographical remoteness and limited terrestrial infrastructure may increase reliance on

satellite connectivity, the reference to the overseas territories of Member States should

be understood as covering the Overseas Countries and Territories associated with the

Union pursuant to Articles 198 to 204 and Annex 11 to the Treaty on the Functioning of

the European Union.
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(13) The Union’s Infrastructure for Resilience, Interconnectivity and Security by satellite (‘IRIS?*),

established by Regulation (EU) 2023/588 of the European Parliament and of the Council®, is
designed to provide secure, resilient and high-performance communications services for the
Union and its Member States, while also enabling commercial broadband services. That
critical infrastructure strengthens the Union’s digital sovereignty, reduces dependency on non-
Union providers, enhances resilience against cyber and hybrid threats, and supports the
Union’s strategic autonomy and competitiveness in the rapidly evolving global satellite
communications market. IRIS? is based on a public-private partnership model, and deploys a
multi-orbit constellation combining geostationary, medium, low and polar Earth orbit
satellites with advanced cybersecurity and encryption standards. Therefore, in order to ensure
a high level of network resilience as well as service complementarity and variety, the
preferred approach for ensuring the provision of Union’s secure governmental satellite
communications using the 2 GHz MSS band should be based on multi-orbit satellite

architecture.

9

Regulation (EU) 2023/588 of the European Parliament and of the Council of 15 March 2023 establishing the
Union Secure Connectivity Programme for the period 2023-2027 (OJ L 79, 17.3.2023, pp. 1, ELI:
http://data.europa.eu/eli/reg/2023/588/0j)
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(14) Asannounced in the White Paper ‘How to master Europe's digital infrastructure

needs?2’ProtectEU — the European Internal Security Strategy'® and the European
Preparedness Union Strategy!!, the Commission is-werkine with Member-Statesto
establishadopted on 30 September 2026 a proposal for establishing the EU Critical

Communication System (EUCCS)!2, Its objective is to gradually connect communication

networks of all public law enforcement, civil protection and safety responders in Europe by
20369 to allow for seamless critical communication and operational mobility across the
Schengen area. It is foreseen that satellite connectivityineludingnotably-vianot only
through IRIS? and the Governmental Satellite Communication (GOVSATCOM)

component, established by Regulation (EU) 2021/696 of the European Parliament and of

the Council'’ but also through secure governmental communication services provided

using the 2 GHz MSS band will would provide an essential back-up and additienal

supplementary capability eeveragefor the EUCCS where terrestrial networks are

unavailable, degraded, overloaded, or compromised. In the context of this mestimpertant
eritical communiecation-initiative inthe-eivil seeurity domain, it is essential that sufficient 2
GHz MSS spectrum for broadband and Direct-to-Device connectivity will be available for the

EUCCS. Therefore, the holder of the authorisation for the secure MSS/hybrid system should

support the operation of the EUCCS.

10

11

12

13

Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee Of the Regions on ProtectEU: a European Internal Security Strategy,
COM(2025)148 final, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52025DC0148.

Joint Communication to the European Parliament, the European Council, the Council, the European Economic and
Social Committee and the Committee of the Regions on the European Preparedness Union Strategy,
JOIN(2025)130 final, https://eur-lex.curopa.cu/legal-
content/EN/TXT/?uri=CELEX%3A52025JC0130&qid=1743603964136.

Proposal for a Regulation of the European Parliament and of the Council establishing the European Union Critical
Communication System (EUCCS), 30. 9. 2026, COM(2026)1010 final,
https://home-affairs.ec.europa.eu/document/download/6a864ca8-29c5-4f4f-aa39-
f01584b7d2b9_en?filename=Proposal%20for%20a%20REGULATION%200F%20THE%20EUROPEAN%20PA
RLIAMENT%20AND%200F%20THE%20COUNCIL%?20establishing%20the%20EUCCS.pdf

Regulation (EU) 2021/696 of the European Parliament and of the Council of 28 April 2021 establishing the Union
Space Programme and the European Union Agency for the Space Programme and repealing Regulations (EU) No
912/2010, (EU) No 1285/2013 and (EU) No 377/2014 and Decision No 541/2014/EU (OJ L 170, 12.5.2021, p. 69,
ELI: http://data.europa.eu/eli/reg/2021/696/0j).
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(14a) To ensure high level of security of supply, the key components of the secure MSS/hybrid

system, as specified in the call for applications, should be manufactured in the Union

and integrate Union technologies. In specifving those components, the Commission

should consider the availability and technological maturity of Union technologies and

the capacity of Union manufacturers to supply the components within the required

timeframe, with a view to enabling a system based predominantly on European

components.

(15) In view of the growing importance of secure, effective and resilient communications, for
security and defence as well as for the functioning of critical services, it is essential that the
assignment of rights of use for a secure MSS/hybrid system in the 2 GHz MSS band ensures a
high level of security as well as operational reliability and integrity. Where, following a
selection procedure, the Commission concludes that none of the applicants is able to
demonstrate such a high-level of capabilities for an effective and resilient secure MSS/hybrid
system in accordance with the conditions laid down in this Regulation, it should be possible
not to assign this portion of the 2 GHz MSS band. In such circumstances, the Commission
should be able to relaunch the selection procedure, in order to ensure that the paired block of
10 MHz in the 2 GHz MSS band is ultimately assigned to an undertaking capable of meeting

the requirements, or to explore alternative solutions.

(15a) The secure MSS/hybrid system should ensure early, resilient and measurable
availability of secure governmental communication services and maintain a high level of
operational capability under conditions of intentional interference and disruptions of

terrestrial and submarine communication infrastructure as-well-as-hybrid-threats,

recognising the Preparedness Union Strategy, the White Paper on European Defence —
Readiness 2030, Regulation (EU) 2025/1106 and in European defence projects of

common interest proposed under the European Defence Industry Programme.
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(16) The European Economic Security Strategy!# aims to strengthen the Union’s economic
resilience while safeguarding its prosperity and technological capabilities in an increasingly
uncertain and geopolitically challenging environment. Among others, it seeks to protect the
Union’s public order and enhance its strategic autonomy and security through diversification
and increasingly resilient supply chains for critical infrastructure. These objectives could be
impaired if commercial MSS across the Union were to be provided exclusively by a-single
third country operators. Currently, there is no Union satellite operator holding rights to use
spectrum in the 2 GHz MSS band. In order to ensure resilience and pursue the Union’s
strategic diversification, the Commission should pursue diversification of suppliers, including
by incentivising the entry of Union owned or controlled satellite operators. For this reason,
the Union new entrants should be prioritised to obtain two of the four paired blocks of 5 MHz
available for the provision of commercial MSS. Such diversification should also include a
geographically balanced distribution of industrial, technological and operational
activities across the Union and the development of trans-European industrial

cooperation, in order to strengthen the resilience of Union supply chains.

(17) In order to safeguard competition, there is a need to prevent that the spectrum available for
commercial MSS isbeing held by one undertaking or that there is significant asymmetry
between the spectrum holding of commercial MSS operators. This should be ensured by a
spectrum cap of paired block of 10 MHz, which should apply to applicants for the provision
of commercial MSS services. The applicant selected to provide the secure MSS/hybrid system
should also be able to obtain, in addition to the two paired blocks of 5 MHz for the priority
provision of secure governmental communications, alsea maximum of two paired blocks of 5

MHz for the provision of commercial MSS.

14 Joint Communication to the European Parliament, the European Council and the Council on “European

Economic Security Strategy”, JOIN/2023/20 final
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(18) Complementary ground and/or airborne components use the same portion of the 2 GHz
MSS band as the space-based component of the MSS system and constitute an integral
part of that system for the provision of electronic communication services under the
control of its resource and network management core. These components should be
deployed exceptionally in Union locations, where the availability of MSS could not be
ensured with the required quality solely by space stations. The predominant reliance on
complementary ground and/or airborne components could change the nature of the
MSS system towards a terrestrial network, which contradicts the objectives of this
Regulation and could adversely affect competition in mobile terrestrial networks.

Therefore, a commercial MSS system in the 2 GHz MSS band should provide services

using predominantly space-based components.

(18a19) A hybrid system in the 2 GHz MSS band, which integrates a terrestrial network (TN) and a
non-terrestrial network (NTN), including any complementary ground or airborne components,
should ensure, where appropriate, radio interference management and coexistence with other
relevant wireless systems within the band and in adjacent bands. To that end, the Commission
may include technical and operational conditions for the secure MSS/hybrid system in the call

for applications, subject to prior technical studies.
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(19184a) In order to avoid distortion of competition in the terrestrial mobile market and foster

the swift and competitive deployment of advanced, the use of terrestrial and non-

terrestrial network should only be allowed for secure MSS / hybrid systems-high-quality

(19a) Different Union policy areas, such as electronic communications, research, space,

(20)

transport, energy, common security and defence, audiovisual and cultural policies rely
on radio spectrum, through Union programmes, such as the Union Space Programme
and satellite systems, including Galileo or Copernicus, thus enabling public services and
applications to be developed and deployed in support of Union policies. Hence, the
protection of the Union’s policies may require the coordination of spectrum used with

by authorised systems under this Regulation with other terrestrial and satellite systems

serving Union policies.

Data transmitted over a satellite constellation may land at different locations. With a view to

preventing data traffie from being exposed to a foreign legal regime en-dataprotection,

applicants for any MSS system in the 2 GHz MSS band in the Union should not be subject to
obligations which allow jurisdictions outside the Union access to the data transmitted over the
Union’s MSS system. Moreover, all traffic should be routed through the Union territory, to

ensure that public law enforcement autherities may exercise their competence as regards

data retention, access and lawful interception. Furthermore, the authorisation of the 2 GHz
MSS band provides an opportunity to promote a Union-level ecosystem, including supply
chain for manufacturing, deployment and operation of the system along with a high level of
integration of technologies developed in the Union, with a view to reduce strategic

dependencies and prevent security risks as well as systemic vulnerabilities.
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(21) To promote market entry opportunities for new operators and effective competition, foster
innovation and ensure the proper functioning of the internal market, applicants to MSS

commercial systems should be required to provide for wholesale access to satellite

capacity on fair, reasonable and non-discriminatory terms, and should be incentivised to

provide for wholesale access to satellite spectrum, in particular for IoT service

(22) Directive (EU) 2018/1972 of the European Parliament and of the Council'® establishing the
European Electronic Communications Code, provides a framework for coordinated spectrum
management in the Union, including for satellite spectrum, setting out general principles
which - in the absence of specific rules - are also relevant for Decision No 626/2008/EC. As a
general rule, underthe-eurrent-frameworl national competent authorities are responsible for

the authorisation of the use of radio spectrum.

(22a) Mobile satellite services and services provided by hybrid systems authorised under this
Regulation constitute electronic communications services within the meaning of
Directive (EU) 2018/1972 and, where provided to consumers, fall within the scope of
Directive (EU) 2019/882 on the accessibility requirements for products and services. In
accordance with Article 111 of Directive (EU) 2018/1972, end-users with disabilities

should enjoy equivalent access to and choice of such services.

15 Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the
European Electronic Communications Code (OJ L 321, 17.12.2018, pp. 36, ELI:
http://data.europa.eu/eli/dir/2018/1972/0j)

13824/26 21
Obtenu poém%gg [ ® TREE.2.B LIMITE EN

Obtained by @ ¥ agence europe


http://data.europa.eu/eli/dir/2018/1972/oj

neeessary;-with- Member-States-authorities; To protect Europe’s strategic interests,

security, and technological sovereignty and to provide for regulatory certainty needed to

foster innovation, competition, and investment in particular, in the evolving D2D

connectivity market, it is necessary to provide for an authorisation to provide networks

and services in the 2 GHz MSS band at Union level. It is also necessary to introduce a

harmonised framework for the use of the radio spectrum in that band at national level,

including for the use of complementary ground components or airbornecomponents

which should establish a common set of conditions for the entire Union. to-bundlethe

16

RSPG Opinion on assessment of different possible scenarios for the use of the frequency bands 1980- 2010 MHz
and 2170-2200 MHz by the Mobile Satellite Services beyond 2027 (RSPG24-007Final), and RSPG Opinion on
the EU-Level policy approach to satellite Direct-to-Device connectivity and related Single Market issues
(RSPG25-020Final).
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(25) This Regulation should hence also set out a harmonised framework for the Unien

authorisation of the 2 GHz MSS band granted by Member States. The authorisation

should be subject to a common set of conditions which cannot be derogated from nor

supplemented by further conditions introduced at national level. Uniontevel rishts

account by the Commission-in-the autherisation preeess: This approach would address

regulatory fragmentation and reinforce the Union’s strategic autonomy and security, whilst

also supporting EU space and connectivity policy objectives. Union-autherisation-should
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(25a) The provision of electronic communication netwerks-and services in the Union has since
2002 been subject enly to a general authorisation, i.e. with respect to pre-defined
obligations. Providers may start providing networks and services without the need to
receive any prior authorisation. As the MSS and the underlying MSS systems are a type

of electronic communication networks and services, they should be provided under

general authorisation at Union level. The-conditions-attached-to-the general

Member-States-toreduce-the-administrative burden.- The conditions attached to the

oeneral authorisation should include appropriate measures in order to safeguard

consistency with the Union’s policies relying on spectrum, and to guarantee compliance

with applicable ITU Radio Regulations’ rules on satellite coordination and avoidance of

harmful interference as well as coordination with other existing and future satellite

systems, especially those which are of special importance for Union’s Space

programmes.

(25b) M
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(26) Taking into account the strategic importance of the secure MSS/hybrid system, theright-of

hat the selected applicants

should commit to the provision and continuous operation of secure governmental
communications services, including the operation, maintenance, replenishment and protection
of the relevant satellite and terrestrial infrastructure. Given the mission-critical nature of
governmental services and their inherent link to the IRIS? system’s governmental
infrastructure, which is owned by the Union pursuant to the Article 6 of Regulation (EU)
2023/588, the Union framework for the authorisation of MSS systems should ensure the

integrationinecluding threugh-complementary er-interwerking. of the secure MSS/hybrid
system with the IRIS? system. The call for applications should specify the level of integration

of the secure MSS/hybrid system with the IRIS? system, for instance addressing the overall
management of end-to-end security services by using hardware, software and standards in line
with the specifications set out in Regulation (EU) 2023/588, ensuring the establishment on the
Union’s territory of a principal ground control station of the secure MSS/hybrid system as an
integral part of the IRIS? network management, or hosting and management of IRIS?
payloads. Integration may also include the contribution of complementary service
capabilities to the IRIS? architecture, including additional service layers supporting
narrowband Internet of Things (NB-IoT) applications of public interest. Furthermore, the

Union framework for the authorisation of MSS systems should ensure compliance with the

highest applicable cybersecurity requirements, and require appropriate measures to guarantee
the integrity, security and resilience of the system components and their operation, thereby
safeguarding the priority and continuity of governmental communications services. To ensure
an effective integration of the secure MSS/hybrid system with the IRIS? system at
further development stages, the Commission may set out further technical specifications

taking into account the level of maturity of the IRIS? system. Minimum information

should be made available to applicants prior to submitting their applications, with the

view to ensuring that they can submit technically, operationally and functionally feasible

proposals for the integration with IRIS2, without prejudice to the need to safeguard

security and confidentiality.
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(28) Taking into account that the deployment of D2D technologies is still evolving and its

operational characteristics and market uptake remains uncertain, it is appropriate to limit the

duration of the rights of use in order to allow the Commission and Member States to

reassess the technological, market and security conditions once the technology has matured,

and in order to maintain competition. The rights of use of spectrum in the 2 GHz MSS

band should, therefore, be authorised for a period of 20 years, which is sufficient to recuperate
the initial investment and at the same time preserves regulatory flexibility, promotes efficient
use of spectrum and allows the conditions of use to be adapted in light of technological
developments following the initial deployment. Any renewal of the rights of use should be
subject to an assessment of technological and market developments, the efficient use of
spectrum, competition and the continued achievement of the objectives of this

Regulation.

(29) A comparative selection procedure should be used for the assignment of this spectrum,
because the indirect benefits for the EU of the development of a satellite project and the
provision of the mobile satellite services in this band are more important than the direct
benefits from any possible auction proceeds. Moreover, applicants should be selected
predominantly on the basis of the quality, and innovation capacity of their offers as well as on
the basis of the extent to which the selection of a particular applicant or applicants promotes
competition and avoids any threat to competition, and not by the amount offered as a financial
contribution. This should be reflected in particular in the weighting of the criterion related to
the avoidance of threats due to the possible creation or strengthening of a dominant position

as well as by a lower weighting of the one-off financial contribution criterion.
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(29a) Member States should be involved in every step of the comparative selection procedure
organised by the Commission through their representatives in the Communications

Committee. For this reason, they should be timely-informed without undue delay and

their representatives should have access to all relevant documents, in with due respect of
confidentiality and business secrets. Each step of the procedure should be concluded
with the adoption of an implementing act. The Communication Committee should assist

the Commission in the adoption of all acts.

(29b) The selection procedure should be launched with the publication of the call for
applications. The call for applications should detail procedural, organisational and
substantial aspects related to the selection procedure to enable potential applicants to
submit complete applications. For example it should specify the required content, such
as evidence and documents to be submitted, and the applicable deadlines and form of
submission in order for an application to be considered admissible. Furthermore, it
should further detail, where necessary, the admissibility and eligibility requirements,
selection criteria and authorisation conditions. The call for applications may also
provide for areas of strategic importance that should be covered by priority. Inter alia it
should specify the minimum level of the one-off financial contribution that should be
proposed in the application, the methodology for calculating the level of annual fees, as
well as any payment arrangements. It should establish evaluation methodologies, scoring
arrangements and weighting of the selection criteria. Furthermore, it should clarify
issues related to practical deployment of the 2 GHz MSS systems by selected applicants,
such as rules for the use of a shared paired block of 5 GMHz, including for its
partitioning into dedicated channels up to 1 MHz, the minimum requirements related to
capacity, availability and quality of services, or the minimum level of integration with

the IRIS? system, as applicable.

(30) The rights of use for the secure MSS/hybrid system should be assigned through a comparative
procedure against the commitment of the development and operation of thea project, and any
financial contribution. In order toEer preserveing the security, integrity and resilience of the
secure MSS/hybrid system operation and tofer-allowing compatibility of such system with the
IRIS? system, the admissibility requirements should reflect the eligibility and participation
conditions set out Article 24 of Regulation (EU) 2021/696.
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(31) Taking into account the importance of MSS for the Union, the Commission should be
empowered to set in athe calls for application a date by which the continuous provision of
MSS should commence. This date should also serve as the starting point for the deadlines
by which certain requirements should be achieved, such as coverage-based
requirements. These deadlines could differ for the secure MSS/hybrid system and for
commercial MSS systems. Continuous provision of MSS refers to the service for which all
tests have been concluded, and service is fully commercially deployed and provided to users
in an uninterrupted manner without degradation of service quality or service outages, other
than interruptions resulting from circumstances beyond the control of the operator,
including propagation conditions, space weather, force majeure or other exceptional
events. This requires that a communication link is always established to a particular
geographical area either by including that area in the coverage area of a geostationary Earth
orbit satellite or by ensuring the seamless handover of the communication link to that area by

satellites in non-geostationary Earth orbit or orbits or by combination thereof.

(31a) In accordance with the ITU Radio Regulations, a new satellite system shoeuld must be

coordinated with all satellite systems that have already launched or been notified which
the new satellite system might affect and adjust parameters so that it does not cause
harmful interference to such systems. The new satellite system receives recognition and
protection for its operation only upon successful completion of the coordination process.
While this Regulation does not preclude applicants who have not completed
coordination processes from being admissible in the selection procedure, it has direct
implications on their ability and speed to launch an MSS system and to provide
interference-free MSS services. For these reasons, the applications would also be

ranked, in the second selection phase, upen-the-maturity taking into account the

regulatory status of ITU filings.
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(32) The rights for use of the 2 GHz MSS band for secure MSS/hybrid systems should not be
transferableerleasable; in order to ensure that they are used for the purpose for and under the
conditions which they were assigned. In order to promote the efficient use of spectrum
and to support dual-use, i.e. both governmental and commercial use of terrestrial and
space infrastructure, the rights of use for the secure MSS/hybrid system could be leased
on the Union territory or parts of it. On-the-centrary;tThe rights of use for commercial
purposes should be in principle transferable. The Commission should specify the conditions
governing transfer or lease of the rights of use for commercial services at the time the rights
are granted. The transfer of rights should be restricted to parties that meet the admissibility
and eligibility criteria specified in this Regulation. To facilitate such transactions, and
provided that technical implementing measures adopted under Decision No 676/2002/EC of
the European Parliament and of the Council!? are respected, the Commission should also
consider requests to partition or disaggregate spectrum rights and to review the related
conditions of use. The Commission should be able to refuse requests for a transfer or lease
on grounds of security, sovereignty, or other public policy objectives, including the promotion
or maintenance of effective competition, or where there are insufficient guarantees that the
spectrum will be used in accordance with the authorisation conditions or for its intended

purpose._Following the assessment made by the Commission and to ensure that both the

rights to use the radio spectrum and the rights granted for the provision of service in the

2 GHz band follow the same legal treatment, the Member States and the Commission

should coordinate their actions to accept or refuse the transfer or the lease of the rights

thev have respectively gsranted.

17 Decision No 676/2002/EC of the European Parliament and of the Council of 7 March 2002 on a regulatory
framework for radio spectrum policy in the European Community (OJ L 108, 24.4.2002, pp. 1,
ELLI: http://data.curopa.cu/eli/dec/2002/676(1)/0j)

13824/26 29
Obtenu poém]%gg [ ® TREE.2.B LIMITE EN

Obtained by @ ¥ agence europe


http://data.europa.eu/eli/dec/2002/676(1)/oj

(33) The adequate characteristics of the 2 GHz MSS band for provision of D2D services and its
exclusive use increase the economic value of the band for its users. Fhe-overallmanagement

thelevel of Member-States- Due to technological progress in the field of satellite

communications, in particular the possibility of satellites to communicate with standard

non-proprietary user mobile devices, and the convergence between TNs and NTNs, the

coordinated management of the 2 GHz MSS band at the European level has the

potential to maximise its value for the Member States and the Union. This-is hHence it is

necessary to effectivelv manage and efficiently use radio spectrum in a strategic wavas-a

common-resource. A framework for the authorisation of MSS systems in the 2 GHz

band allows its holder to access the band across the entire single market under uniform

authorisation conditions, allowing the deplovment of seamless pan-European services. In

order to ensure an efficient allocation and use of the 2 GHz MSS band and, to support Union
spectrum management activities as-well-as-the-continued-proviston-of seeuregovernmental
communications-to-the Unionand-its Member-States, it is appropriate to establish financial
contributions and spectrum fees for the use of the 2 GHz MSS band. HBnien-level

(34)
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(35)

(36)

Given the high value of the 2 GHz MSS band, the comparative selection procedure should
include amongst the selection criteria the requirement for applicants to propose a one-off

financial contribution, in the form of a sealed bid, which shall be allocated to Member

States after deduction of the costs incurred by the Commission to organise the selection

procedure. Such contribution reflects willingness to pay for the attribution of the seareefinite
spectrum resource, against the constraints of the authorisation conditions, and promotes
efficient allocation by capturing its competitive market value. Such financial contributions
should however not result in the selection being determined predominantly by the amount

offered.

The Commission may determine the eenditions methodology for setting out the amount of

the minimum one-off contributions via delegated act, taking into account the value of the

spectrum and the necessary investments. Given that spectrum constitutes a national

resource, the one-off contributions should be allocated to the Member States and

divided between them according to a distribution key established by way of

implementing acts. The minimum contribution for the right of use for the secure MSS/hybrid

system could differ from the one for the MSS commercial system and could be set at zero,
depending on the higher security requirements and additional investment needed to ensure the
required level of security and the risk that the financial contribution would be to the detriment
of security. A separate evaluation of the minimal amount of the one-off financial contribution
for the secure MSS/hybrid system might be also justified by the expected higher cost of
operation and lower economic viability of these systems due to the uncertainty of demand for
secure governmental communication services. Additionally, this uncertainty combined with
the obligation to prioritise secure governmental communications servicesrendersmakes it
difficult to predict when spectrum would be available for commercial use. The minimum

levels of the one-off financial contributions should be decided by way of implementing

acts.
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(38)

2 GHz MSS speetrum right holders should be subject to an annual fee that cover the costs

incurred by Member States and the Commission for their respective tasks as established in

this Regulationrefle

arelinked-to-the 2-GHz MSS-speetrumusage licenee—These-are without prejudice to any
other fee that national authorities might impose other than for the use of the 2 GHz MSS

spectrum band. The annual fee should at least cover the administrative cost of management,
control and enforcement of the general authorisation for provision of services and networks
and of management of spectrum authorisation at both Union and Member State levels
including the cost of implementing the relevant authorisation conditions and of monitoring

spectrum use. Costs relating to national spectrum-management functions, including

frequency assienment, coordination, monitoring of spectrum use and harmful-

interference management, should be recoverable by the Member State that incurred

them. while costs relating to the Union general authorisation and to authorisation,

coordination, monitoring or enforcement activities carried out at Union level should be

recoverable by the Commission or, where applicable, by the Union body that incurred

Obtained by
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(39) The methodology for setting the annual fee should be defined by a delegated act. The annual
fee should be proportionate and should be set at an appropriate level so as to ensure efficient
use of spectrum and the full recovery of estimated costs incurred by the Commission

and the Member States arising from the proper monitoring and enforcement of the

Union authorisation.-te-balance-the-efficientuse-of the spectrum-with-the fulfilment-of the

the- EUJ-budget-The applicable amounts of the annual fees should be addressed to the holder

of the rights in a consolidated invoice issued by the Commission specifying the fees

levied by the Commission and the Member States and shall be collected by Member

States and by the Commission for their respective partsthe setoutby-decisionaddressed
to-theselected-holders.

(40) A coordinated enforcement mechanism should enable the Commission and the Member

States’ authorities to react effectively in cases of non-compliance to protect the Union’s

strategic interests, security, and technological sovereignty. It should also create the

regulatory certainty needed to foster innovation, competition, and investment in

particular, in the evolving D2D connectivity market. The Commission should, together

with the Member States, take appropriate measures with a view to ensuring effective
monitoring and enforcement of the Ynten authorisations, in full compliance of the rights of
defence of the undertakings concerned. In order to enable the Commission and the
authorities of the Member States to react effectively in cases of non-compliance, it
should be possible where urgent action is necessary to take appropriate interim
measures at Union or Member State level. Monitoring arrangements to evaluate the
provision of services and efficient use of spectrum should rely both on national capacities and
onthe cooperation with the European Space Agency. Monitoring arrangements should
include verification of the technical conditions attached to the authorisation as well as of
the compliance with the authorisation requirements, including ownership control,
service coverage, service quality and, where applicable, security obligations of the MSS
systems. They should establish operational procedures for rapid information exchange,
national monitoring, interference management, breach reporting and administrative

reporting between the concerned national competent authorities and the Commission.
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(41) Member States and the Commission should ensure that the enforcement of this

Regulation is carried out in a coordinated manner. National competent authorities

should be responsible for monitoring of, in their respective territories, compliance with

the conditions attached to the rights of use of radio spectrum granted within their

competences, the conditions applicable to complementary ground or airborne

components, conditions relating to the use of radio spectrum, including frequency

assiecnment and coordination, the operation of ground stations, coverage and quality of

service, binding intermediate deployment milestones, and the prevention and

management of harmful interference, and any other condition which falls within the

competence of the Member States. The Commission should be responsible for

monitoring compliance with the conditions attached to the general authorisation granted

within its competences, conditions relating to the provision of MSS services at Union

level, obligations requiring uniform or coordinated implementation throughout the

Union, and conditions which fall within the competence of the Commission. Where

harmful interference is of a cross-border or third country nature, the Commission

should be responsible for coordinating the actions of Member States. The Commission

should be empowered to impose fines or periodic penalty payments for breaches of general

authorisation conditions or other breaches falling within its competence within this

Regulation. Such fines should be proportionate and should take into account inter alia the
gravity and duration of the infringement and, where the infringement concerns a breach of
national rules, any penalties already imposed by national authorities. In order to effectively
ensure compliance, Member States should give full effect within their territory to decisions
imposing corrective measures or sanctions. Where the conditions attached to the use of the 2
GHz MSS band are breached through repeated and substantial non-compliance, the
Commission should be empowered to withdraw the general authorisation for the networks and

services and the Member States should act to withdraw the Unien national spectrum

authorisations in their respective territories. The Commission and should launch a new

selection procedure in accordance with this Regulation.
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(42)

The rights of use granted in accordance with Commission Decision 2009/449/EC'® should be
extended for a period of twe three years, under the same authorisation conditions currently
provided in the Decision No 626/2008/EC and national legislation The extension shall only
benefit incumbent rights holders and ensure the continuity of their services. During the period
of extension, the rights of use should neither be transferred nor leased or sub-leased. In order
to ensure efficient use of spectrum, during the period of the extension of an existing licence,
spectrum sharing arrangements should guarantee non-discriminatory access to
experimental use should-allow-experiments-andtrials by new users on a non-protection and
non-interference basis. Such experimental activities would generate valuable technical and
operational knowledge about emerging technologies, spectrum coexistence, and compliance

challenges and accelerate the full-scale deployment of innovative MSSserviees,

(42a) In order to ensure further continuation of certain services, which have been deployed by

(43)

the incumbent MSS right holders and taken up by customers, the authorisation
conditions for the 2 GHz MSS band under this Regulation could provide for a degree of
service continuity and provide for solving any dispute between incumbent operators and
new entrants in this matter, in the event that the rights of use would be allocated to new

entrants.

In order to ensure the effectiveness of this Regulation, the power to adopt acts in
accordance with Article 290 of the Treaty on the Functioning of the European Union
should be delegated to the Commission to extend the admissibility requirements to
applicants from geographically neighbouring countries and to specify the methodologies
for establishing fees. It is of particular importance that the Commission carry out
appropriate consultations during its preparatory work, including at expert level, and
that those consultations be conducted in accordance with the principles laid down in the
Interinstitutional Agreement of 13 April 2016 on Better Law-Making". In particular, to
ensure equal participation in the preparation of delegated acts, the European
Parliament and the Council receive all documents at the same time as Member States'
experts, and their experts systematically have access to meetings of Commission expert

groups dealing with the preparation of delegated acts.

18

Commission Decision of 13 May 2009 on the selection of operators of pan-European systems providing mobile
satellite services (MSS), OJ L 149, 12.6.2009, pp. 65, ELI: http://data.europa.cu/eli/dec/2009/449/0j
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(44) In order to ensure uniform conditions for the implementation of this Regulation
implementing powers should be conferred on the Commission to adopt implementing
acts related to the selection and the authorisation procedures, as well as to the
mechanisms aimed at ensuring enforcement of the authorisation and the collection of
fees. Those powers should be exercised in accordance with Regulation (EU) No 182/2011
of the European Parliament and of the Council’®. To ensure the proper involvement of
Member States on questions that are of potentially important impact, it is necessary to
provide, where appropriate that those implementing acts are adopted in accordance

with the examination procedure set out in that Regulation.

HAVE ADOPTED THIS REGULATION:

19 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down
the rules and general principles concerning mechanisms for control by the Member States of the Commission's
exercise of implementing powers (OJ L 55, 28.2.2011, p. 13, ELI: http://data.curopa.eu/eli/reg/2011/182/0j).

13824/26 36
Obtenu poém]%gg [ ® TREE.2.B LIMITE EN

Obtained by @ ¥ agence europe


http://data.europa.eu/eli/reg/2011/182/oj

CHAPTER I - GENERAL PROVISIONS

Article 1

Subject matter and scope

1. This Regulation establishes a comparative Union procedure in support of the internal market
for selecting holders of the right to use spectrum in the 2 GHz mobile satellite services (MSS)
band and for authorising those holders te the right to use that spectrum for the provision of

MSS systems or hybrid systems under common conditions # throughout the entire Union

while respecting the responsibilities of Member States under Union law and the ITU

Radio Regulations.

2. The comparative Unionprocedure Regulation contributes to the Union’s security and

preparedness by selectingand-authorising-ene holderofthe rightte setting out rules on the
use of a portion of the 2 GHz MSS band for the provision of a secure MSS/hybrid system that

enables long-term ubiquitous availability within the Union’s territory of, and worldwide
uninterrupted access to, secure, resilient, high-quality, and cost-effective governmental

communication services to autherised government-authorisedal-users.

3. This Regulation also supports the Union’s competitiveness, resilience, technological
sovereignty and economic security ferthrough the provision of mobile satellite networks and
services by selecting and authorising one or more Union new entrants for a right to use a
dedicated portion of and the promotion of effective competition and innovation in the

2 GHz MSS band.

4.  This Regulation shall be without prejudice to actiens-takenby responsibilities and

competences of Member States for with regard to public order, defence and national

and publie security purposes and-defenee in accordance with Article 4(2) TEU,

including actions taken by Member States for those purposes.
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Article 2

Definitions

For the purposes of this Regulation, the definitions in Article 2 of Directive (EU) 2018/1972 shall
apply.

The following definitions also apply:
(1) ‘mobile satellite services (MSS)’ means either of the following:

(a) radiocommunications services between a mobile earthgreund stations and one or more

space stations;

(b) radiocommunications services between mobile greundearth stations by means of one or

more space stations;

(c) radiocommunications services between a-mobile greund-earth stations and one or more

complementary ground and/or airborne components;

(2) ‘ground-gateway earth station’ means stationary terrestrial-equipmentearth station, which is
capable-efbeingused either only for transmission (‘transmit-only’), or for transmission and

reception (‘transmit-receive’), or only for reception (‘receive-only’), of radiocommunication
signals by means of satellites or other space stations and which originates and/or terminates

traffic (e.g. for backhaul) for the communication with space stations;

(2a) ‘mobile earth station’ means an earth station in the mobile-satellite service intended to

be used while in motion or during halts at unspecified points.

(3) ‘complementary ground components’ means ground-based stations used at fixed points and
deployed in order to improve the availability of satellite services in geographical areas within
the footprint of the satellites, where communications with one or more space stations cannot

be ensured with the required quality;
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4

)

(6)

(7

®)

©)

(10)

‘complementary airborne components’ means airbernestations located on an object at an
altitude of 20 to 50 km and used at specified, nominal, fixed points relative to the Earth
surface and deployed in order to improve the availability of satellite services in geographical
areas within the footprint of the satellites, where communications with one or more space

stations cannot be ensured with the required quality;

‘continuous provision of MSS’ means the ability to maintain uninterrupted mobile satellite
services at all times without degradation of service quality or service outages except in

circumstances beyond the control of the MSS operator;

2 GHz MSS band’ means radio spectrum in the frequency bands from 1 980 to 2 010 MHz
for Earth-to-space communications, and from 2 170 to 2 200 MHz for space-to-Earth
communications, which is harmonised at the Union level pursuantto-Deeision2007/98/EC;

‘paired block’ means two spectrum blocks of equal amount with a duplex spacing of 190
MHz within the 2 GHz MSS band, one used for Earth-to-space communications, and the other

used for space-to-Earth communications.

‘MSS system’ means a system capable of providing mebilesateHite-servieesMSS that
includes one or more space stations in one Earth orbit, or multiple space stations in different
Earth orbits, and that may comprise complementary ground and/or airborne components as

integral parts of the system;

‘hybrid system’ means an integrated system, which consists of an MSS system and a
terrestrial (e.g. mobile) network, and which provides communications services so that the

MSS system ensures complementary coverage for the terrestrial network;

‘secure governmental communications services’ means mebile-sateHitepublic interest

electronic communication services which are provided through a the secure MSS/MSS

hybrid system to government-authorised users, by providers which fulfil appropriate security

and resilience requirements;-as
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(10a) ‘government-authorised users’ means:

(a) a Union or Member State public authority entrusted with the exercise of public

functions or a natural or legal person acting on its behalf and under its control:

(b) authorised by a Member State or the Union to access secure governmental

communications services.

(11) “dedicated governmental network layer’ means a circumscribed layer of the MSS/hybrid
system, which is operated by the selected operator under the control of the Union in
accordance with this Regulation and the call for applications. The determination of its main
characteristics, supervision of its exploitation and determination of its users is to be done
having regard to the principles and technical characteristics set out in Regulation (EU)
2023/588. This network provides a subset of secure governmental communications services to
a limited category of governmental authorised users with enhanced security requirements, for
the sole use of the Union, its Member States or Union authorities or Member States’

authorities;

(12) ‘secure MSS/hybrid system’ means an MSS or a hybrid system, owned or controlled either by
the EU or by one or more of its Member States or by one or more natural persons who have

the nationality and residency only of Member States, which is intended to primarily provide

secure governmental communications services in the 2 GHz MSS band;

(13) ‘commercial MSS system’” means an MSS system which provides publicly available MSS to
the public;

(14) ‘landing of traffic’ means routing of mobile satellite communications traffic through a
complementary ground component, a complementary airborne component, a gateway earth

station or a mobile earth eraground-station;

(15) “security of the supply chain’ means the availability, throughout the lifetime of a system, of
critical components, technologies, systems and knowhow required in the deployment and
operation of that system, including measures for mitigation of the risks related to possible

disruptions in the supply of such components, technologies, and systems;
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(16) ‘incumbent’ means an undertaking which has been assigned rights to use the 2 GHz MSS
band in accordance with Decision No 626/2008/EC and Commission Decision 2009/449/EC

and any undertaking that has lawfully acquired control over it;

(17) ‘turnover’ means the amount derived by an undertaking within the meaning of Article 5(1) of

Council Regulation (EC) No 139/2004;

(18)

(19) ‘control’ means the ability to exercise a decisive influence over alegal-entity-direetly-or

indireetly-through-one-or-meore-intermediate legal-entities an undertaking, within the
meaning of Article 3(2) of Regulation (EC) No. 139/2004.

(20) ‘executive management structure’ means the body of a legal entity appointed in accordance
with national law, and which, where applicable, reports to the chief executive officer or any
other person having comparable decisional power, and which is empowered to establish the
legal entity’s strategy, objectives and overall direction, and oversees and monitors

management decision-making.

Article 3

International eoordination cooperation
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In order to maximise the efficient use of the 2GHz MSS band at a global level, the

Commission assisted by the Communications Committee may enter administrative

arrangements to co-operate with countries in the geographic neishbourhood of the Union,

including the Arctic region and the Black Sea region, in order to facilitate consistency in

authorisation and alicnment in authorisation conditions with a view to ensuring the provision

of services by the selected MSS providers in the Union and neighbouring countries.
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CHAPTER II - SELECTION PROCEDURE

Article 4

General rules

1.  The Commission, assisted by the Communications Committee referred to in Article 22(1),
shall erganizeorganise and carry out a comparative selection procedure, for granting, upon
application, rights of use of radio spectrum for six paired blocks of 5 MHz in the 2 GHz MSS

band as follows:

(a) aright to use two contiguous paired blocks of 5 MHz primarily for the provision of the

secure MSS/hybrid system,

(b) aright to use a paired block of 5 MHz or multiples thereof, or a portion of a shared
paired block of 5 MHz, for the provision of a commercial MSS system by a Union new

entrant,

(c) arightto use a paired block of 5 MHz or multiples thereof, or a portion of a shared
paired block of 5 MHz, for the provision of a commercial MSS system by an applicant

from a Member State or a third country.

The procedure referred to in the first subparagraph shall be open, transparent, non-
discriminatory and proportionate, and shall be based on objective, non-discriminatory and

proportionate criteria known in advance.

The Commission shall keep the Communications Committee informed of the overall
progress of the selection procedures and of the granting of the Bnien-authorisations and

of any relevant related matters.

The Commission reserves the right te-grant-ernot to grant any right of use referred to in the
first subparagraph. Any decision not to grant a right of use shall be adopted following
consultation of the Member States and take the form of an implementing act. Those
implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 22(3).
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2. Applicants shall be given a fair and non-discriminatory opportunity to participate in the
selection procedure. The procedure shall be open for single undertakings and for joint
ventures, even if they do not perform on a lasting basis all the functions of an autonomous

economic entity, irrespective of their public or private ownership or to established consortia.

Any consortia shall undertake to be formalised as a joint venture prior to authorisation.

3. An applicant may submit multiple applications for the rights of use for commercial MSS
systems referred to in paragraph 1, points (b) and (c). An application may be conditional on

the applicant’s obtaining rights of use for a certain minimum amount of spectrum.

The maximum amount of spectrum that may be granted to a single applicant for the provision
of a commercial MSS system referred to in paragraph 1, points (b) and (c) shall be a paired

block of 10 MHz.

4. An applicant for the right of use for the provision of the secure MSS/hybrid system may
additionally apply for rights of use for the provision of a commercial MSS system under the

conditions specified in paragraph 3, second subparagraph.

5. The call for applications and all decisions made-by-the-Commission-throughout the phases of
the comparative selection procedure as well as the final selection of applicants shall be
published in the Official Journal of the European Union. The Commission shall seek advice
and assistance from a panel of external experts, for the analysis and/or evaluation of
applications. Such external experts shall be selected on the basis of their expertise and high

level of independence and impartiality.
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Article 5

Comparative selection procedure

1. The comparative selection procedure shall comprise at most an admissibility phase, a first

selection phase and a second selection phase.

2. The Commission shall, by way of implementing acts, issue a call for applications specifying

inter alia/in particular the following:

(a)

(b)

(c)

(d)

(e)

the procedural deadlines, evidence and documents to be included in the applications;

the admissibility and eligibility requirements, and the selection criteria and their

weighting;

the authorisation conditions, including the date of commencement of the continuous

provision of MSS;

payment of any financial contribution and annual fee which shall be established in a

manner proportional to the amount of assigned radio spectrum, including in

relation to an applicant applying for a portion of a paired block;

where relevant, appropriate criteria ensuring compatibility between MSS and hybrid
systems which would allow continuity of incumbent services and the provision of

innovative services;

include a request for the applicants that intend to apply for less than 5 MHz to

submit a channel plan for the partitioning of the block into dedicated channels of

up to 1 MHz.

Those implementing acts shall be adopted in accordance with the adviseryexamination

procedure referred to in Article 22(2-3).

3. Applications shall be submitted to the Commission. Applicants that intend to apply for a

portion of a shared paired block of 5 MHz shall include in their applications a proposed

spectrum-sharing scheme for each of the 5 MHz block, by specifying the technical and

operational arrangements for the shared use conditions and the relevant coordination

measures to avoid harmful interference.
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4.  In the admissibility phase, the Commission shall assess the admissibility of applicants based
on the admissibility requirements set out in Articles 6, 9 and 10, as applicable, and on the

completeness of their applications.

The Commission may request applicants to supply additional information regarding the
fulfilment of admissibility requirements within a specific time frame of between 5 and 20
working days upon notification. The application shall be deemed inadmissible if such
information is not supplied within the specified time frame. The Commission shall inform
applicants without delay on whether their applications are considered as admissible or not and

publish a list of admissible applicants.

5. The first selection phase shall begin within 40 working days following the publication of the
list of admissible applicants referred to in paragraph 4. The Commission shall assess whether
admissible applicants fulfil the eligibility requirements laid down in Article 7(1) or Article
11(1);-as-applieable. The credibility and viability of applications shall be taken into account
throughout the first selection phase and it shall be assessed on the basis of criteria specified

in the call for applications.

6. Ifthe-applicants-are notselected-inthe-first phase Where the selection procedure is not

completed after the first selection phase in accordance with Article 7(2) or Article 11(2),
the Commission shall carry out the second selection phase and rank eligible applicants based

on the selection criteria in Article 8(1) or Article 12(1), as applicable.

7. The Commission may adopt a delegated act to extend the admissibility requirements of
Articles 6 and 9 to applicants from geographically neighbouring countries, in particular where
participation of applicants from such countries would bring significant added value in terms

of access to specific technologies, goods or services, or would facilitate coordination to the

benefit of seamless coverage of border areas. The-delegated-actshall speeify-the-conditions
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8.  The Commission shall, by way of implementing acts, adopt a reasoned decisions on the non-

admissibility or non-eligibility of an application, as relevant.

9.  The Commission shall adopt a decision, by way of implementing acts, to close the
selection procedure for any right under Article 4(1) without selecting any applicant if
none of the applicants fulfils either the admissibility requirements as set out in Articles
6,9 or 10, as applicable, or the eligibility requirements as set in Article 7(1) or Article

11(1), as applicable.
10  The implementing acts referred to in paragraphs 8 and 9, shall be adopted in accordance

with the adviseryexamination procedure referred to in Article 22(32).

Article 6

Admissibility phase for the secure MSS/hybrid system

1. The following admissibility requirements shall apply to an applicant for the right of use of the
2 GHz MSS band for the secure MSS/hybrid system:

(a) to be alegal entity, including a joint venture, established in a Member State with its

executive management established in the Union, or a consortium of undertakings that

are established in a Member State, or., pursuant to Article 5(7). in a geographically

neighbouring third country, and fulfils the criteria that are set out in paragraph

(3) of this Article, and that commits, by way of a binding agreement, submitted

with the application, to establish such a joint venture, with its executive

management in the Union, before the date on which the Union authorisation is

granted;

(b) to be directly or indirectly controlled only by the Union or one or more Member States
or by natural persons who have the nationality and residency only of Member States,

and not to be subject to control by a third country or by a third country national;

(c) not to be subject to obligations under third country jurisdiction in relation to the

provision of MSS in the Union;
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(d) to commit to support and promote the security and defence interests of the Union and its
Member States as established in the framework of the Common Foreign and Security

Policy pursuant to Title V of the Treaty on European Union;

(e) tocommit to carry out all relevant activities including telemetry, tracking and control
facilities, related to the operation of the secure MSS/hybrid system in ene-ermere at

least three Member States ensuring a balanced geographical distribution across

different parts of the Union;

(f) to beeoveredbyhave one or more appropriate] TU fermalfiling(s) related to the
submissions-inrelation to the 2 GHz MSS band or te-previde-evidence-of the

initiation-of a filing procedure by to have binding contractual access supported by

written confirmation from a the notifying administration to one or more I'TU

filing(s). or a commitment by a notifving administration te submit such a filing to

provide evidence of the initiation of a filing procedure by a notifving

administration or a commitment by a notifying administration to submit such a

filing, and to commit to take all necessary measures ensuring compliance of the

proposed commercial MSS system with the ITU Radio Regulations.

2. Where an applicant is a joint venture or a consortium of legal entities in accordance with

paragraph (1)(a), all of the following shall apply:

(a) the requirements set out in paragraph 1, points (a) to (de), shall apply to each member of

the joint venture_or consortium, whereas-the-requirement set-outin-of paragraph1,

(b) the requirements set out in paragraph 1, point (e), shall apply at the level of the

joint venture_or consortium;

(c) the requirements set out in paragraph 1 point (f) shall apply to at least one member

of the joint venture or of the consortium.

3. Where an applicant for a secure MSS/hybrid system also applies for a commercial MSS
system, Articles 9, 11 and 12 shall apply for that part.

13824/26 48
Obtenu poém%gg [ ® TREE.2.B LIMITE EN

Obtained by @ ¥ agence europe



4.  Applicants shall specify the amount they commit to pay as one-off financial contribution for

the right of use of a paired block of 5 MHz in the 2 GHz MSS band, which shall be equal to or

higher than the minimum amount specified in the call for applications.

Article 7

First selection phase for the secure MSS/hybrid system

1. The following eligibility requirements shall apply to applicants for the right of use of the
2 GHz MSS band for the secure MSS/hybrid system:

(a)

(b)

(c)

(d)

(e)

®

to show satisfactory compliance with pre-requisites 1 to 4 as set out in the Annex;

to commit to provide availability of secure governmental satellite services inalt each
Member States-andto at least 95% of the population and to over at least 90% of the
aggregate land area, ef-each-Member-Stateno later than five years from the date of
commencement of the continuous provision of MSS, and to full coverage no later
than ten years from the date of commencement of the continuous provision of

MSS;

to commit to landing of traffic, which is generated using-all-serviees or received by

end-users located in the Union territory or routed to or from the Union, within the Union

territory;

to demonstrate technical and financial capacity, and readiness for the development,
launching and operation of the proposed secure MSS/hybrid system and provision of

services by the date of commencement of the continuous provision of MSS;

to ensure a high level of security of the supply chain at least for the key components of
the secure MSS/hybrid system, which guarantees a reliable provision of secure

governmental communications services;

to ensure that-atleast-a high level of security of supply for the key components of the
secure MSS/hybrid system, as specified in the call for applications, arewhich shall be

mainly manufactured in the EU and integrate Union technologies;
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(g) to ensure integration with existing and future capacities of IRIS? secure communications
services, as set out in Regulation (EU) 2023/588, in particular through the setting of a
dedicated governmental network layer with the highest degree of security, guaranteeing

interconnection with IRIS? ground infrastructure and technologies;

(h) to commit to provide the capacity for back-up and complementary coverage as well as
for Direct-to-Device connectivity of the European Critical Communication Systems
established by Regulation (EU) [XXX] of the European Parliament and of the Council

establishing the European Critical Communication Systems;

(1)  to demonstrate security of operation, including by ensuring that for all data generated
and routed in the Union territory there will be no possibility for third party intervention

in unauthorised access to or control over the provision of secure governmental

communication services;

(k) to commit to make every effort for ensuring resilience of the secure MSS/hybrid

2. The selection procedure shall be deemed complete after the first selection phase, if only one
admissible applicant is considered eligible. The Commission shall, by means of implementing
acts, adopt a reasoned decision on selecting that applicant for the right of use of the 2 GHz
MSS band for the secure MSS/hybrid system. Those implementing acts shall be adopted in

accordance with the examination procedure referred to in Article 22(3).
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The Commission may, in close cooperation with the Member States, adopt, by means of
an implementing acts, a decisiondeeidenot to assign the portion of the 2 GHz MSS band
referred to in Article 4(1) point (a) where it concludes that, despite fulfilling the admissibility
and eligibility requirements, none of the applicants has convincingly demonstrated a high-
level of capability for the deployment and operation of a secure MSS/hybrid system. Those
implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 22(3). In such a case, the Commission may relaunch the selection

procedure for the secure MSS/hybrid system.

Article 8

Second selection phase for the secure MSS/hybrid system

The Commission shall rank eligible applicants for the right of use of the 2 GHz MSS band for
the secure MSS/hybrid system based on the following selection criteria, which shall be further

specified in the call for applications, including as regards their weighting:

(a) population and geographic coverage within ten years from the date of commencement

of the continuous provision of MSS, comprising the following sub-criteria:

(i) the degree of population coverage in the Union, based on the population in
residential or business areas, including in high-latitude polar areas within the

Union territory, which is are within the service area of the system;

(i) the degree of geographical coverage in the Union, based on the aggregate land
area and on the exclusive economic zones and territorial waters of all Member
States, including their overseas territories, which is within the service area of

the system;

(ii1) the degree of geographical coverage outside the Union, based on the serviee

coverage area of the system within territories of non-EU countries and high seas;

(iv) the degree of coverage in areas of high latitude including outside Union

territory;
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(b)

(c)

(d)

(e)

(ea)

the schedule of availability of secure governmental communications services across all
Member States within ten years from the date of commencement of the continuous

provision of MSS.

the extent to which the public policy objectives, integrity, security and resilience of the

services, are achieved;

the eapaettycapability of an MSS system to be integrated in a hybrid system, and to

provide multiple orbit layers;

the quality, suitability and robustness of integration with IRIS?, as specified in the call

for applications;

the extent to which the applicant may handle EU classified information (EUCI):

®

(2

(h)

(@)

the extent to which the secure MSS/hybrid system enables dual-use provision of secure

governmental and commercial communications services;
Union added value, in accordance with the following sub-criteria;

(i)  the extent to which the secure MSS/hybrid system reinforces the Union’s
research and industrial capabilities across the digital technology supply chain,
for example through the development of trans-European industrial
cooperation and geographically diversified participation of undertakings
from different Member States, inter alia in terms of design, construction, launch

and operation of the satellites, including the software, the ground segment,

including gateway earth stations and ground control stations;

(i1) the level of integration of Union technologies, including the use of results

stemming from Union funded research and innovation programs.

the scope of secure governmental communications services, including a deployment

path towards the provision of Direct-to-Device services;

the disecount-efferedfinancial conditions for services to government-authorised users
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(j)  the level of efficient use of spectrum;
(k) the level of implementation of quantum secure communications;
(I)  the amount of the one-off financial contribution for a paired block of 5 MHz.

(m) the maturity regulatory status of ITU filing under Article 6(1)(f).

2. After the second selection phase, the Commission shall, assisted by the Communications

Committee referred to in Article 22(1), by way of implementing acts, adopt a reasoned

decision on the non-eligibility of applicants and on selecting the highest-ranking eligible
applicant for the right of use of the 2 GHz MSS band for the secure MSS/hybrid system.
Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 22(3).

3. The Commission, assisted by the Communications Committee referred to in Article

22(1), may decide not to assign the portion of the 2 GHz MSS band referred to in Article 4(1),

point (a), where it concludes that, despite fulfilling the admissibility and eligibility
requirements, and the selection criteria, none of the applicants has convincingly demonstrated
a high-level of capability for the deployment and operation of a secure MSS/hybrid system. In

such a case, the Commission may relaunch the selection procedure for the secure MSS/hybrid

system.
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Article 9

Admissibility phase for commercial MSS systems of Union new entrants

1. The following admissibility requirements shall apply to Union new entrants for the right of

use of the 2 GHz MSS band for commercial MSS systems referred to in Article 4(1), point

(b):

(a)

(b)

(c)

(d)

(e)

to be a legal entity, including a joint venture , established in a Member State with its

executive management established in the Union, or a consortium of undertakings that

are established in a Member State, or., pursuant to Article 5(7). in a geographically

neighbouring third country, and fulfils the criteria that are set out in paragraph

(3) of this Article, and that commits, by way of a binding agreement, submitted

with the application, to establish such a joint venture, with its executive

management in the Union, before the date on which the Union authorisation is

granted;

to be directly or indirectly controlled only by the Union or one or more Member States

or by natural persons who have the nationality and residency only of Member States;

not to be subject to obligations under third country jurisdiction in relation to the

provision of MSS in the Union;

to exercise fall-control over their corporate structure and decision-making process in a
manner that does not restrain or restrict in any way their ability to perform and complete

the obligations under this Regulation;

not to contravene the security and defence interests of the Union and its Member States
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(f)  with respect to cybersecurity and data security, not be subject to the jurisdiction of a
third country requiring them to report information on software or hardware
vulnerabilities to authorities of that third country prior to those vulnerabilities being
known to have been exploited or not be subject to jurisdiction of a third country against

which there is a public statement on behalf of the Union eranyMember-State-that threat

actors operating out of the territory of that third country have carried out malicious

cyber activities or campaigns;

(fa) to commit to carry out all relevant activities including telemetry, tracking and
control related to the operation of the commercial MSS system in one or more

Member States;

(g) to beeovered-byhave one or more appropriatel TU fermal filing(s) related to the
submissiens-inrelation to the 2 GHz MSS band or te-previde evidenee of the

initiation-of a filing proecedure by to have binding contractual access supported by
written confirmation from a the notifying administration to one or more I'TU

filing(s). or a commitment by a notifving administration te submit such a filing to

provide evidence of the initiation of a filing procedure by a notifving

administration or a commitment by a notifying administration to submit such a

filing, and to commit to take all necessary measures ensuring compliance of the

proposed commercial MSS system with the ITU Radio Regulations.

2. Foreach ITU filing with a notifying administration in a third country, applicants shall provide
evidence that the jurisdiction of that country provides for effective management and dispute
resolution of harmful interference and implements tools for immediate accountability in case

of unlawful use or non-compliance with ITU Radio Regulations.
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3. Where an applicant is a joint venture or a consortium of legal entities in accordance with

Paragraph (1)(a), all of the following shall apply:

(a) the requirements set out in paragraph 1, points (a) to (f), shall apply to each member of

the joint venture_or consortium, whereas-the-requirement set-outin-of paragraph1,

(b) the requirements set out in paragraph 1, point (fa), shall apply at the level of the

joint venture_or consortium;

(c) the requirements set out in paragraph 1 point (gh) shall apply to at least one member

of the joint venture or of the consortium.

4.  Applicants shall include statements and evidence concerning the requested number of paired

blocks of spectrum of 5 MHz or a part thereof in the 2 GHz MSS band and its effective use.

5. Applicants shall specify the amount they commit to pay as one-off financial contribution for
the right of use of the 2 GHz MSS band per 5 MHz paired block or part of it, which shall be

equal to or higher than the amount specified in the call for applications.

Article 10

Admissibility phase for commercial MSS systems of applicants from a Member State or a

third country

1. The following admissibility requirements shall apply to the applicants for the use of the 2
GHz MSS band for commercial MSS systems, referred to in Article 4(1), point c:

(a) to be established in the Union, or in the absence of such establishment, to designate a
single point of contact in the Union to enable them to communicate directly, by

electronic means, with Member States’ authorities, and the Commission,;

(b) to exercise fal control over their corporate structure and decision-making process in a
manner that does not restrain or restrict in any way their ability to perform and complete

the obligations under this Regulation;
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(c) where applicants are subject to the control of a third-country or a third-country legal
entity, #-must-be-to-demonstrated that appropriate legal, technical and organisational
measures are implemented to prevent access by a third-country or by a third-country

entity to customer data;

(d) not to contravene the security and defence policies of the Union and its Member States

(e) with respect to cybersecurity and data security, not to be subject to the jurisdiction of a
third country requiring them to report information on software or hardware
vulnerabilities to authorities of that third country prior to those vulnerabilities being
known to have been exploited or not te be subject to jurisdiction of a third country
against which there is a public statement on behalf of the Union er-any-Member-State

that threat actors operating out of the territory of that third country have carried out

malicious cyber activities or campaigns;

(f) to beeovered-byhave one or more apprepriate] TU fermalfiling(s) related to the
submissions-inrelation to the 2 GHz MSS band or te-previde-evidence-of the

initiation-of a filing procedure by to have binding contractual access supported by

written confirmation from a the notifying administration to one or more I'TU

filing(s). or a commitment by a notifving administration te submit such a filing to

provide evidence of the initiation of a filing procedure by a notifving

administration or a commitment by a notifying administration to submit such a

filing, and to commit to take all necessary measures ensuring compliance of the

proposed commercial MSS system with the ITU Radio Regulations;

(g) to have Telemetry, Tracking and Control facilities within the Union for those space

infrastructure elements serving the Union.

2. Foreach ITU filing with a notifying administration in a third country, applicants shall provide
evidence that the jurisdiction of that country provides for effective management and dispute
resolution of harmful interference and implements tools for immediate accountability in case

of unlawful use or non-compliance with ITU Radio Regulations.
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3. Where an applicant is a joint venture, all of the following shall apply:

(a) the requirements set out in paragraph 1, points (a) to (e), shall apply to each member of

the joint venture, whereas the requirement set out in paragraph 1;

(b) the requirements set out in paragraph 1, point (g) shall apply at the level of the

joint venture;

(c) the requirements set out in paragraph 1, point (f) shall apply to at least one member

of the joint venture.

4.  Applicants shall include statements and evidence concerning the requested number of paired

blocks of spectrum of 5 MHz or a part thereof in the 2 GHz MSS band and its effective use.

5. Applicants shall specify the amount they commit to pay as one-off financial contribution for
the right of use of the 2 GHz MSS band per 5 MHz paired block or part of it, which shall be

equal to or higher than the amount specified in the call for applications.

Article 11

First selection phase for commercial MSS systems

1. The following eligibility requirements shall apply to applicants for the right of use of the 2
GHz MSS band for commercial MSS systems referred to in Article 4(1), points (b) and (c):

(a) to show satisfactory compliance with pre-requisites 1 to 4 as set out in the Annex;

(b) to commit to provide services in each aHMember States-and-to at least 95 % of the
population and to at least [over] 90 % of the aggregate land area of each Member State
no later than five years from the date of commencement of the continuous provision of

MSS, and to full coverage no later than ten years from that date;

(¢) tocommit to landing of traffic, which is generated usingall-serviees or received by

end-users located in the Union territory or routed to or from the Union, within the Union

territory;
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(d) to demonstrate technical and financial capacity, and readiness for the development,
launching and operation of the proposed commercial MSS system and provision of

MSS by the date of commencement of the continuous provision of MSS;

(e) toensure a high level of security of the supply chain at least for the key components of
the commercial MSS system as specified in the call for application, which guarantee the

reliable provision of MSS;

(f) to demonstrate security of operations, including by ensuring that, for all data generated

and routed in the Union territory:

(1) there is no possibility for a third party’s interventioninterferenee unauthorised

access to or control over in the provision of the service;

(i) sensitive information relating to the provision of the service is effectively

protected from unauthorised access;

(iii) disaster recovery or data backup and restore operations do not involve the

processing, transmission or storage of data in regions outside the Union;

(g) todemonstrate that the integrity, security and resilience of services are ensured by EU-

accountable entities;
(h) to ensure the efficient use of spectrum.

2. The selection procedure shall be completed after the first selection phase, if the total amount
of spectrum required by all eligible applicants does not exceed the amount of spectrum
available for commercial MSS systems under Article 4(1), points (b) and (c). The
Commission shall, by way of implementing acts, adopt a reasoned decision on selecting those
applicants for the right of use of the 2 GHz MSS band for commercial MSS systems. Those
implementing acts shall be adopted in accordance with the examination procedure referred to

in Article 22(3).

The Commission may relaunch the selection procedure for any portion of the spectrum

blocks that remains unassigned, with eligible demand under points (b) and (c) of Article

4(1) assessed separately for each such portion.
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Article 12

Second selection phase for commercial MSS systems

1. The Commission shall rank eligible applicants for the rights of use of the 2 GHz MSS band
for commercial MSS systems referred to in ef Article 4(1), points (b) and (c) based on the
following selection criteria, which shall be further specified in the call for applications,

including as regards their weighting:

(a) population and geographic coverage #-the-Unienwithin ten years from the date of
commencement of the continuous provision of MSS, comprising the following sub-

criteria:

(i) the degree of population coverage in the Union, based on the population in
residential and business areas, including high-latitude polar areas within the Union

territory, which is within the service area of the system;

(i1)) the degree of geographical coverage, based on the aggregate land area and on the
exclusive economic zones and territorial waters of all Member States, including

their overseas territories, which is within the service areas of the system;

(iii) the degree of geographical coverage outside the Union, based on the serviee
coverage area of the system within territories of non-EU countries and high

seas;

(iv) the degree of coverage in areas of high latitude, including outside Union

territory;

(b) the schedule of availability of services across all Member States within ten years from

the date of commencement of the continuous provision of MSS;

(c) for applications under Article 4(1)(b), the extent to which the commercial MSS

system enables dual-use provision of secure governmental and commercial

communications services;
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(d) Union added value, in accordance with the following sub-criteria;

(i) the extent to which the commercial MSS system reinforces the Union’s research
and industrial capabilities across the digital technology supply chain, taking into
account geographic diversification and participation of undertakings from
different Member States, inter alia in terms of design, construction, launch and

operation of the satellites, including the software, the ground segment, including

gateway earth stations and ground control stations;

(i1)) the level of integration of Union technologies, including the use of results

stemming from Union funded research and innovation programmes;

(ii1) the extent to which the public policy objectives of integrity, security and resilience

of the services are achieved;
(e) consumer and competitive benefits, in accordance with the following sub-criteria:

(1) the schedule of the full-scale provision of services in the 2 GHz MSS band, and
the related number of end-users and/or devices served with specific capabilities of

the system in terms of quality of service;

(i1) the scope of services provided, including a deployment path towards Direct-to-

Device services;

(f) promotion of competition, including through the provision of wholesale access under
fair, reasonable and non-discriminatory terms and conditions, or of a wholesale-only

network;

(g) avoiding threats to competition, in particular due to the possible creation or

strengthening of a dominant position;
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(h) efficient use of spectrum, in accordance with the following sub-criteria:
(1) the total amount of spectrum required;

(i) capacity characteristics of the aggregated data stream, antenna systems, types of

payloads, frequency reuse, orbit and satellites serving the Union;

(ii1) the ability to share spectrum and/or to coexist efficiently with other users within

the 2 GHz MSS band, including through solutions enabling the efficient

deployment of low-data-rate MSS-IoT;

(1) the extent to which public policy objectives, not covered under points (a), (¢) and (g) are

achieved, in accordance with the following sub-criteria:

(i)  provision of public interest services contributing to the protection of health and

safety of citizens in general or of specific groups of citizens;
(i) ensuring interoperability and regular upgrade of the satellite system,;
(ii1) overall environmental impact of the system;

(j)  the amount of the one-off financial contribution per MHz for the requested right of use

for the 2 GHz MSS band per paired block of 5 MHz or parts of it;

(k) the maturity regulatory status of the ITU filing under Article 9(1)(hg) and Article
10(1)(f) as applicable.

2. After the second selection phase, the Commission shall, by way of implementing acts, adopt a
reasoned decision on the non-eligibility of applicants and on selecting the highest-ranking
applicants per paired block of 5 MHz, taking into account the amount of spectrum available
for commercial MSS systems under Article 4(1), points (b) and (c). Those implementing acts

shall be adopted in accordance with the examination procedure referred to in Article 22(3).

3. The Commission may relaunch the selection procedure for any portion of the spectrum

blocks that remains unassigned, with eligible demand under points (b) and (c) of Article
4(1) assessed separately for each such portion in-the-case-of the spectrum-reserved-for

havesuccessfully completed-this phase.
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CHAPTER III - ENJON AUTHORISATION FRAMEWORK
AND CONDITIONS FOR MSS SYSTEMS IN THE 2 GHz
MSS BAND

Article 13

Union framework for the authorisation of MSS systems in the 2 GHz band

1. The use of radio spectrum in the 2 GHz MSS band by the selected applicants shall be subject

to Ynten an authorisation, granted by the national competent authority of each Member

State on the basis of the selection decision adopted by the Commission_in-elose

The authorisation shall be subject to the common conditions set out in Article 14(1)

relating to the provision of the secure MSS/hybrid system or the conditions set out in

Article 15(1) relating to the provision of commercial MSS systems, as applicable.

2.
The provision of networks and services in the 2 GHz MSS band shall be subject to a
oeneral authorisation granted by the Commission.
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That general authorisation shall be subject to the common conditions set out in Article

14(1a) relating to the provision of the secure MSS/hybrid system or the conditions set out

in Article 15(1a) relating to the provision of commercial MSS systems, as applicable.

The general authorisation shall confer on the authorised undertaking the minimum rights
derived from the general authorisation provided for in Article 15 of Directive (EU)
2018/1972. Articles 18, and 19 of Directive (EU) 2018/1972 shall apply mutatis mutandis to
the amendments to, restrictions on and withdrawal of rights and obligations under the general

authorisation.

3.  Where the authorisation granted pursuant to referred-te-in-paragraph liste-eover

includes complementary ground and/or airborne components, the- Commission-shall

authorisation; the undertaking shall notify the national competent authority of the

Member State where they are to be located, as well as the necessary information,

including the location and technical characteristics of these components.

The Commission may, after consulting the RSPG, establish by way of implementing acts

adopted in accordance with Article 22(3). common conditions for the use of the

complementary ground and/or airborne components.

3.
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4. Member States shall cooperate with the Commission in the granting, transfer, leasing,

amendment, withdrawal or anv other procedures concerning the authorisation, in

accordance with this Regulation.

Member States shall grant, renew, amend or withdraw the rights of use in the 2 GHz band

within 3 months from the adoption of the relevant implementing acts by the Commission.

Where the national competent authority has not granted, renewed or amended the right

of use within 3 months, it shall notify the Commission on the reasons for this delay. The

Commission and other Member States shall cooperate with the Member State and the

holder of the rights concerned with the view to resolving any remaining issue within a

period of 3 months. This deadline shall not prevent the holder of the rights from using the

spectrum to provide services in other Member States.

The Commission shall cooperate with Member States to ensure the monitoring of

compliance of holders of the rights in accordance with Article 19.

The Commission shall act as a single point of contact for any request related to the

oranting, renewing or amending the rights of use.

5.
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20 Regulation (EU) 2023/1543 of the European Parliament and of the Council of 12 July 2023 on European
Production Orders and European Preservation Orders for electronic evidence in criminal proceedings and for the
execution of custodial sentences following criminal proceedings, OJ L 191, 28.7.2023, pp. 118,

ELI: http://data.europa.eu/eli/reg/2023/1543/0j

u Directive (EU) 2023/1544 of the European Parliament and of the Council of 12 July 2023 laying down
harmonised rules on the designation of designated establishments and the appointment of legal representatives
for the purpose of gathering electronic evidence in criminal proceedings, OJ L 191, 28.7.2023, pp.

181, ELI: http://data.europa.eu/eli/dir/2023/1544/0j
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6.  The authorisation referred to in paragraphs 1 and-2 shall not relieve its holder from spectrum
coordination and sharing obligations with respect to existing or future satellite networks or

satellite communications services in the Union, stemming from the ITU Radio Regulations.

The authorised operator will have to comply with the ITU Radio Regulation and ensure,

inter alia:

(i) application of the relevant Radio Regulations coordination and notification

procedures including the ITU Master International Frequency Register

(MIFR) entry respecting the I'TU status and dates of protection and carried

out in good faith;

(ii) compliance with relevant international coordination agreements:

(iii) that no harmful interference is created to other satellite networks or systems

nor to any stations operated in accordance with the ITU Radio Regulations:

(iv) operation on a non-interference non-protection basis where the filing has not

yvet been notified and recorded in the MIFR or is operated under ITU Radio

Regulation No 4.4;

= Directive (EU) 2023/1544 of the European Parliament and of the Council of 12 July 2023 laying down
harmonised rules on the designation of designated establishments and the appointment of legal representatives
for the purpose of gathering electronic evidence in criminal proceedings, OJ L 191, 28.7.2023, pp.
181, ELI: http://data.europa.cu/eli/dir/2023/1544/0j
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Where an authorised undertaking providing a commercial MSS system is different from an
incumbent, the authorised undertaking shall, upon request by an incumbent, negotiate with the
incumbent a solution for the temporary continuation of services existing at the time of
adeptienentry into application of this prepesal-Regulation and described in the call for
applications for a maximum of five years following the date of authorisation. Such a solution
may include shared access to sufficient spectrum under the right of use of the selected
applicant. Upon negotiation to be conducted in good faith by both parties, incumbents shall
give access to their infrastructure or intellectual property according to FRAND terms and may
submit their dispute to arbitration in compliance with Union law and with national law

compliant with Union law in compliance with Union law and with national law.

Any arbitration seat agreed between the parties for settling any dispute or claim arising out of
or in connection with this Regulation shall lie within the Union. This shall be without
prejudice to the right of the parties to submit any dispute arising under this Regulation to the
Commission. In such cases, the Commission shall act as a dispute resolution authority and

apply the procedure of Article 26 of Directive (EU) 2018/1972 mutatis mutandis.
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Article 14

Conditions for use of the 2 GHz MSS band for the provision of the secure MSS/hybrid system

1. The holder of the authorisation for the use of radio spectrum in the 2 GHz MSS band for
the secure MSS/hybrid system, granted under Article 13(1) as-Unien-autherisatien, shall be

subject to the following conditions:
(a) to use the spectrum primarily for the provision of a secure MSS or hybrid system,;

(b) to pay a one-off financial contribution as proposed in its application and annual fees for

#tsrights-of the use of radio spectrum in the the 2 GHz MSS band;
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(g) to use the spectrum efficiently while meeting the requirements set out in Articles 7 and

8 as well as milestones 5 and 6 set out in the Annex within the timeframe specified in

the application;

(h)

(1)  to honour anv/all commitments_relating to the use of radio spectrum in the 2 GHz

MSS band given in its application or during the comparative selection procedure,

irrespective of its phase, for the whole duration of the right of use of spectrum;

(m) to cooperate with the competent authorities of the Member States in matters

relating to international frequency coordination, the prevention and resolution of

harmful interference and compliance with the ITU Radio Regulations;
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(n) to give access to data by law enforcement and judicial authorities, including for

lawful interception and data requisition in accordance with national legislation, in

the Member States in which the service is provided, as applicable to the provider.

la. The holder of the general authorisation for the provision of networks and services in the

2GHz MSS band for the secure MSS/hvbrid system. granted under Article 13(2) shall be

subject to the following conditions:

(b) to pay annual fees for its rights of use of the 2 GHz MSS band relating to the

oeneral authorisation:

(¢) to provide secure governmental communications services on fair, reasonable and non-

discriminatory terms and conditions in all Member States to:

(i) a Union or Member State public authority or a body entrusted with the exercise of

public authority:

(i)  a natural or legal person acting on behalf and under the control of an entity

referred to in point (i);

(d) where relevant, to use the available capacity, not used for the full-scale provision of

secure governmental communications services, for the provision of commercial MSS

services upon demand in accordance with paragraph 2 on the basis of a pre-defined

prioritisation process:

(e)  to accept to work or act on behalf of, or under the control of, the Union or a Member

State’s public authority or a body entrusted with exercising a public authority, in

accordance with Union law;
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(f) __ to ensure the integration of the secure MSS/hybrid system with the IRIS? system
architecture, in accordance with the specifications-of Regulation (EU) 2023/588 and
the-eall-for applications-and the technical specifications set out in accordance with

the second subpargraph;

(h) to use the rights of use in a manner that is consistent with the Union’s policies relying

on spectrum, by not causing harmful interference, including to any satellite system

authorised in the Union or financed under Union’s programmes, and in compliance

with the I'TU Radio Regulations:

(i)  to honour any/all commitments relating to the provision of networks and services in

the 2 GHz MSS band given in its application or during the comparative selection

procedure, irrespective of its phase, for the whole duration of the right of use of

spectrum;

(i) where the applicant intends to provide services handling EU classified information

(EUCI). to commit to comply with the obligations laid down in Commission

Decision (EU, Euratom) 2015/444 as well as in Council Decision 2013/488/EU and to

commit that non-classified sensitive information relating to the provision of secure

governmental communication services is effectively protected from unauthorised

access. The Commission may adopt an implementing act setting out the

requirements for the handling of EUCI.

(ja) to exploit activities comprising the operation, maintenance, continuous improvement

and protection of the satellite and terrestrial infrastructure, including replenishment and

lifecycle management of critical technologies and components;

(k) to implement measures to ensure the protection of EU Classified Information (EUCI)

under Council Decision 2013/488/EU and Commission Decision (EU, Euratom)

2015/444;

D to maintain the integrity, security and resilience of the satellite networks and

satellite communications services:
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(m) to comply with EU and national cybersecurity rules, including applicable ICT

supply chain requirements.

(n) to maintain a permanent control over the transmission of all radio stations, using

the radio authorised spectrum, and, where applicable, complementary ground and

airborne components even where they are owned, installed or operated by third

parties or not located within the Union:

(o) to comply with accessibility requirements for end-users with disabilities, including

equivalent access to and choice of services in accordance with Article 111 of

Directive (EU) 2018/1972. and the accessibility requirements set out in Directive

(EU) 2019/882., where the services fall within the scope of that Directive:

For the purposes of compliance with point (f), the Commission may set out, by way of

implementing acts adopted in accordance with the examination procedure referred to in

Article 22(3), the technical specifications and the procedural rules necessary to ensure

the efficient integration of the secure MSS/hybrid system with the IRIS? system

architecture as deploved in accordance with Regulation (EU) 2023/588. taking into

account the commitments made by the holder of the authorisation in its application

pursuant to Articles 7 and 8.

1b. The holder of the rights shall provide the Commission with an annual report detailing the

status of development of the system. The Commission shall share the report with the

Communications Committee referred to in Article 22(1) and the Member States.

1c. For carrying out lawful interception tasks., the law enforcement authorities from

Member States shall be able to access data transmitted through gateway Earth stations.

complementary ground components and any other ground infrastructure used for the

routing of traffic from the authorities of the Member States where such infrastructure is

located, in accordance with Union law and national law applicable in the Member State

where the infrastructure is located.
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2. The holder of the rights of use of spectrum for the secure MSS/hybrid systems shall always
prioritise the provision of secure governmental communications services over the provision of

commercial MSS.

If the holder of the right of use for the secure MSS/hybrid system also obtains a right of use
for a commercial MSS system in accordance with Article 4(4), that holder may use the
spectrum under both rights in a common or a shared manner for both systems or as a single
system, while preserving unconditional priority of provision of secure governmental

communications services.

The provision of commercial MSS shall not be to the detriment of the quality and security of

the secure governmental communications services.

3. Where the Commission establishes that the spectrum is not efficiently used after a

period of five vears from the date on which the authorisations under Article 13(1) were

granted, the Commission may_adopt implementing acts in accordance with the

examination procedure referred to in Article 22(3) for the withdrawal of the rights

oranted under Article 13(1) and 13(2) efuse of spectrum-in-accordance-with- Article 193},

take the measures necessary to give full effect in their territories to the implementing

acts adopted by the Commission, in accordance with Article 13(4).

Efficient use of spectrum in the 2 GHz MSS band shall be defined by the Commission in

detailed arrangements for monitoring set out in accordance with Article 19(1).
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Article 15

Conditions for use of the 2 GHz MSS band for the provision of commercial MSS systems

1. The holder of the authorisation for the use of radio spectrum in the 2 GHz MSS band for a
commercial MSS system, granted under Article 13(1), shall be subject to the following
conditions:

(a) to use of the spectrum exclusively for the provision of an MSS system.

(b)

(c) to use the spectrum efficiently while meeting the requirements set out in Articles 10 and
11 as well as milestones 5 and 6 set out in the Annex within the timeframe specified in
the application;

(d)

(da) toand-granting access to the 2 GHz MSS band under this right at the request of a
competent authority at times of crises, on the basis of a pre-defined prioritisation
process;

(e) to honour any commitments relating to the use of radio spectrum in the 2 GHz MSS
band given in their applications or during the comparative selection procedure,
irrespective of its phase, for the whole duration of the right of use of spectrum;

(f) to pay a one-off financial contribution as proposed in its application, and annual fees for
its rights for the of use of radio spectrum in the 2 GHz MSS band ;

(2
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(j) to cooperate with the competent authorities of the Member States in matters

relating to international frequency coordination, the prevention and resolution of

harmful interference and compliance with the ITU Radio Regulations;

la. The holder of the general authorisation for the provision of services in the 2GHz MSS
band for a commercial MSS system, granted under Article 13(2), shall be subject to the
following conditions:

(b) to ensure that the space-based component of an MSS system carries the predominant
portion of the total data traffic in each Member State;

(d) to use the right in a manner that is consistent with the Union’s policies relying on
spectrum, especially by avoiding te-riskcausing erte-eause:harmful interference to any
satellite system authorised in the Union or financed under Union’s programmes, and in
compliance with ITU Radio Regulations,

(da) toand-grantine access to the 2 GHz MSS band under this right at the request of a

competent authority at times of crises, on the basis of a pre-defined prioritisation process:

(e) to honour any commitments relating to the provision of services in the 2 GHz MSS
band given in their applications or during the comparative selection procedure,
irrespective of its phase, for the whole duration of the right of use of spectrum;

(f) to pay annual fees for its rights of use of the 2 GHz MSS band relating to the
general authorisation;
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(2

(h)

)

(m)

(n)

(0)

1b.

to grant, upon request, wholesale access under fair, reasonable, non-discriminatory

transparent terms and conditions;

where the selected holder supplies more than 50% of the wholesale or retail mobile

satellite services in a given Member State, not to conclude or maintain exclusive

agreements with providers of retail services in that Member Statewhere-theselected

to maintain the integrity, security and resilience of the satellite networks and

satellite communications services;

to comply with EU and national cybersecurity rules, including applicable ICT

supply chain requirements.

to maintain a permanent control over the transmission of all radio stations, inelading

compenents, using the radio authorised spectrum, and, where applicable,

complementary ground and airborne components even where they are owned,

installed or operated by third parties or not located within the Union;

to comply with accessibility requirements for end-users with disabilities, including
equivalent access to and choice of services in accordance with Article 111 of Directive
(EU) 2018/1972, and the accessibility requirements set out in Directive (EU) 2019/882,

where the services fall within the scope of that Directive;

The holder of the rights shall provide the Commission with an annual report detailing

the status of development of theirproepesedthe system. The Commission shall share the

report with the Communications Committee referred to in Article 22(1) and the Member

States.
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wWhere the Commission establishes that the spectrum is not efficiently used after a period of

five years from date on which the Hnten authorisation under Article 13(1) was granted: the

Commission may adopt implementing acts in accordance with the examination

procedure referred to in Article 22(3) for the withdrawal of the rights granted under

Article 13(1) and 13(2). The Member States shall take the measures necessary to give full

effect in their territories to the implementing acts adopted by the Commission, in

accordance with Article 13(4).

Efficient use of paired blocks of 5 MHz in the 2 GHz MSS band shall be defined by the
Commission in the detailed arrangements for monitoring set out in accordance with Article

19(1).

Article 16

Duration and renewal of rights of use

The duration of the right of use of for the 2 GHz MSS band granted under Articles 13(1)

and (2) shall bedetermined by the Commission in accordance with Articles 14(1) and 15(1).
The-durationshall- be—20 years. The Commission shall take a decision on the

commencement date of the right of use in accordance with the procedure referred to in

Article 22(3).

The selected undertakings, as well as any legal successor, shall fulfil the admissibility and
eligibility criteria and the authorisation conditions throughout the entire duration of the right

of use.

The right of use ef for the 2 GHz MSS band granted under Articles 13(1) and (2) shallmay

be renewed once for a simtlarduration not longer than the original duration and-with
stmilar-eenditionsupon request by its holder. The renewal should be requested at least
seven years before the expiry of the right of use pursuant to paragraph 4. That request

shall be sent to the Commission.
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4.  The Commission may-shall consider the request and, following consultation with Member
States, decide, by way of implementing acts, at least five years before the expiry of the right

of use, one of the following:

(a) to renew the rights of use for the same duration and under the same conditions as

under the original rights of use;

(b) to renew the rights of use for a shorter duration than or under different conditions

than under the original rights of use; or,

(¢) not to renew the right of use butand let it expire. Before-that-expiry-andinln order to

ensure continuity of the service, the Commission shall immediately organise an open,

transparent and non-discriminatory selection and authorisation procedure in order to

grant select aew-holders_of new rights orto-renew-the-existing rights-subjeet to-a

Those implementing acts shall be adopted in accordance with the examination

procedure referred to in Article 22(3).

The Member States shall take the measures necessary as regards the authorisations

oranted under Article 13(1) to give full effect in their territories to the implementing acts

adopted by the Commission, in accordance with Article 13(4).

(4a) The Commission-shall substantiate-its decision taken under paragraph 4, points (b) and

(¢) shall be substantiated based on one or several of the following reasons:

(a) the fulfilment of public policy objectives under Union law or national law, taking also

into account the importance of existing investments;

(b) the implementation of a new technical implementing measure adopted in accordance

with Article 4 of Decision No 676/2002/EC;

(c) the non-implementation of one of the conditions attached to the right of use concerned

by its holder;

(d) the need to promote, or avoid any distortion of, competition;
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(e) the need to render the use of radio spectrum more efficient in light of technological or

market evolution;
(f) the significant evolution of the value of the spectrum.

5. The decision of renewal under paragraph 4, point (a) or (b), shall be accompanied by a
review of the annual fees. It shall include an obligation for the payment of a one-off

financial contribution for the use of the 2 GHz MSS band which shall be calculated in

accordance with a methodology set out in the delegated act referred to in Article 18(6) te

Article 17

Transfer and lease of rights of use

1.  The rRights of use for 2 GHz MSS speetrum band granted under Articles 13(1) and (2)
for the-previsten-efsecure MSS/hybrid systems may not be transferred. The rights of use for
2 GHz MSS speetrum band granted under Articles 13(1) and (2) for secure MSS/hybrid

systems may be leased partially or entirely only to undertakings which fulfil the

admissibility and eligibility criteria and the authorisation conditions_applicable within

the scope of the lease and under the conditions set out in this Article.

2.  The rights of use for the 2 GHz MSS speetrum granted under Articles 13(1) and (2) for

the commercial MSS speetrum system may be transferred or leased partially or entirely

only to undertakings which fulfil the admissibility and eligibility criteria and the

authorisation conditions and under the conditions set out in this Article.

2a. No transfer or lease of the rights efuse referred to in paragraphs 1 and 2 may be
pursued or implemented before the Commission has adopted a decision on the approval

of that transfer or lease in accordance with paragraph 4.
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3. The holder of rights ef for the use of MSS 2GHz speetrum MSS band for eemmereialMSS

systems granted under Articles 13(1) and (2) shall notify the Commission of its intention

to transfer or lease any of the rights of use of blocks of the 2 GHz MSS band, as applicable,
as well as the effective date and the conditions thereof, to the Commission which shall make

that information public.

4.  The Commission shall take a decision, by way of implementing acts adopted in accordance
with the examination procedure referred to in Article 22(3), regarding the approval te
autheriseof the transfer or lease of rights of use for a commercial MSS system or the
approval of the lease of the rights of use for a secure MSS/hybrid system mebiesatellite
system. The Commission shall refuse the approval ;-exeeptwhere:

(a) there is a risk of distortion of competition;

(b) there is a risk that the new user is unable to meet the admissibility and eligibility criteria
or the authorisation conditions or the commitments given by the original holder of the

right of use during the selection procedure;
(c) there is arisk for the Union’s sovereignty, resilience, security or defence;

(d) there is a significant risk of disruption of continuity of service or of inefficient use of

spectrum.
(e) the spectrum cap of Article 4(3) is already attained.

The Member States shall take the necessary measures with regard to the authorisations

oranted under Article 13(1) to give full effect in their territories to the implementing acts

adopted by the Commission, in accordance with Article 13(4).5. From the date of the

transfer or lease, the transferee or lessee shall be bound, together with the original holder of

the right of use_in case of a lease, by the original conditions attached to the right of use, and

the commitments given by the original holder of the right of use during the selection
procedure. The right of use shall not be used for the provision of a service te-end-users-which

is different to the service originally intended in the application, unless authorised by the

Commission.
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6.  Any agreement implying a change of control of a selected undertaking shall be notified to the
Commission prior to taking legal effect and shall be subject to the approval of the

Commission in accordance with the procedure laid down in paragraph 4. The

Where, as a consequence of the change of control, any of the requirements or criteria of

Articles 6 to 12, as applicable, are no longer fulfilled, the Commission shall notify the

Member States without undue delay. The Member States and the Commission shall act

to withdraw the rights granted pursuant to Articles 13(1) and 13(2). The Member States

shall take the necessary measures with regard to the authorisations granted under

Article 13(1) to give full effect in their territories to the implementing acts adopted by

the Commission, in accordance with Article 13(4).

Article 18

Financial cContributions and fees for rights of use of and authorisation in the 2 GHz MSS

band

1. A holder of a right efuse-efthe 2GHzMSS band granted under Article 13(1) shall pay an a

one-off financial contribution reflecting the economic value of the those rights forthe
applteant and ensuring the efficient allocation and use of the spectrum. The amount proposed
ameount-of the-contribution-must by the applicant shall be specified in the application

subject to any minimum level determined pursuant to paragraphs 2 and 8. Upon a duly

reasoned request by the applicant, the Commission may allow that the payment of the one-

off financial contribution is made in instalments.
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2. The Commission shall, by way of implementing acts adopted in accordance with the

examination procedure referred to in Article 22(3), determine the minimal level of the

one-off financial contribution, taking account of the need to:

(a) ensure the efficient allocation and use of the 2 GHz MSS band;

(b) promote effective investment in and deplovment of mobile satellite systems and

services:

(¢) reflect the Union-wide scope and economic value of the rights concerned: and

(d) ensure that the contribution does not undermine the viability of the secure

MSS/hybrid system.

Different minimum levels may be established for commercial MSS systems and for the
secure MSS/hybrid system. The minimum level applicable to the secure MSS/hybrid
system may be set at zero.
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3-

3. The Commission shall collect the one-off financial contributions by means of a decision

that-may-be addressed to the each selected applicants; adopted by way of implementing

acts in accordance with the examination procedure referred to in Article 22(3). Thetotal

The amounts collected shall not constitute general revenue of the Union. Following the

deduction of the duly justified costs directly incurred by the Commission, or by a Union

body supporting it, in conducting the selection procedure and establishing the Union

authorisation framework, the remaining amounts shall be assigned to the Member

States in accordance with a distribution keyv established pursuant to paragraph 9.

The decision and the subsequent assisnment of amounts shall separately identify:

(a) amounts corresponding to costs incurred at Union level for the selection

procedure;

(b) amounts assigned to Member States: and

(¢) any amounts retained pending resolution of a dispute or non-payment.

23

Regulation (EU, Euratom) 2024/2509 of the European Parliament and of the Council of 23 September 2024 on
the financial rules applicable to the general budget of the Union, OJ L, 2024/2509, ELI:
http://data.europa.eu/eli/reg/2024/2509/0j

13824/26 84
Obtenu poém%gg [ ® TREE.2.B LIMITE EN

Obtained by

@ ¥ agence europe


http://data.europa.eu/eli/reg/2024/2509/oj

4. Ad-hHolders of richts efuse-ofthe 2 GHzMSS band sranted pursuant to Articles 13(1)

and (2) shall pay an annual fees covering the objectively justified and proportionate

administrative costs incurred in the performance of the respective tasks of the

Commission and Member States allocated under this Regulation.

Annual fees levied under this paragraph shall be transparent, objectively justified,
proportionate and limited to the costs of the activities to which they relate.

5. Member States and the Commission shall ensure that the same administrative cost is not

recovered more than once.

Where a monitoring or enforcement activity is carried out jointly, or where one

authority performs a task at the request of another authority, the corresponding costs

shall be allocated in accordance with the methodology adopted pursuant to paragraph 8.

6. The Commission shall issue to each holder of rights sranted under Articles 13(1) and (2)

a single consolidated annual invoice, adopted by way of implementing acts in accordance

with the examination procedure referred to in Article 22(3), covering the fees payable

under paragraph 4.
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The consolidated invoice shall separately identify:

(a) the fees relating to the tasks performed by the Commission, or by any Union body

supporting the Commission, in connection with the general authorisation granted

pursuant to Article 13(2):

(b) the fees relating to the tasks performed by the competent authorities of the Member

States in connection with the rights of use granted pursuant to Article 13(1),

including spectrum-management, monitoring and enforcement activities: and

(¢) where applicable, the fees relating to the authorisation and supervision of

complementary ground or airborne components pursuant to Article 13(3).

By [31 March] of each yvear, Member States shall provide the Commission with a

statement of:

(a) the tasks performed during the preceding vear:

(b) the eligible costs incurred:

(c) the fees assessed: and

(d) any over-recovery or under-recovery to be taken into account in the following fee

period.

The Commission shall publish an annual consolidated statement concerning the costs

and fees arising under this Article, subject to the protection of confidential information.

7. The Commission shall collect the fees referred to in paragraph 4 by means of a decision

addressed to each holder of the right, adopted by way of implementing acts in

accordance with the examination procedure referred to in Article 22(3). The Member

States shall collect the fees referred to in paragraph 4.
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8. By [/2 month after the date of entry into force of this Regulation] the Commission shall, by a
delegated act, determine the methodology for setting the minimum levels of the one-off

financial contribution and the amount of annual fees levied by Member States and the

Commission, and for establishing the one-off contribution in the case of renewal of

rights in accordance with Article 16.

9. By |12 month after the date of entry into force of this Regulation] the Commission shallzby

way-ef-adopt implementing acts in accordance with the examination procedure set out in

Article 22(3) to establish the distribution key to distribute collected fees to Member

States in accordance with paragraph 3.
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Article 19

Monitoring_of compliance and-enforeement

1. The Member States shall exercise their competences under this Regulation through the

national regulatorv and other competent authorities designated pursuant to Directive

(EU) 2018/1972.
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2. The Member States shall monitor the compliance of the holders of the rights with the

obligations laid down in this Regulation, the applicable provisions of Union law and the

applicable ITU Radio Regulations with respect to the rights gsranted under Article 13(1),

including with respect to the use of complementary ground components pursuant to

Article 13(3).

3. The Commission shall monitor the compliance of the holders of the rights with the

obligations laid down in this Regulation, the applicable provisions of Union law and the

applicable ITU Radio Regulations with respect to the rights gsranted under Article 13(2).
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4. The Member States and the Commission shall coordinate their actions for the

monitoring of the compliance of the holders of the rights pursuant to paragraphs 2 and

3. They shall exchange information without undue delay and cooperate in investigation,

supervision and enforcement activities. The RSPG shall assist the Commission and the

national competent authorities in an advisory capacity.

5. After consulting the RSPG, the Commission shall adopt implementing acts establishing

detailed arrangements for the coordination between the Commission, the national

competent authorities, the RSPG and any Union body supporting the Commission under

this Regulation. Those arrangements may cover types of information to be collected and

exchanged for monitoring purposes, common monitoring indicators, arrangements for

coordinating inspections, technical measurements and investigations, procedures for

referring alleged infringements between the Commission and national competent

authorities, arrangements for coordinating corrective and interim measures and for the

monitoring of compliance with decisions adopted under this Article.

Those implementing acts shall be adopted in accordance with the examination

procedure referred to in Article 22(3).
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Article 19a

Coordinated enforcement

1. Member States shall be allowed to adopt appropriate, effective, proportionate and

dissuasive corrective measures where the holder of the rights infringes one of its

obligations relating to the rights granted under Article 13(1).

The Commission shall be allowed to take appropriate, effective, proportionate and

dissuasive corrective measures where the holder of the rights breaches one of its

obligations relating to the rights granted under Article 13(2), fails to comply with a

corrective measure adopted pursuant to paragraph 7. supplies incorrect, incomplete or

misleading information in the context of an investigation pursuant to paragraph 3, fails

to supply information requested by the Commission within the prescribed period, fails

to pav a one-off financial contribution or an amount included in the single consolidated

invoice issued pursuant to Article 18, or in case of repeated breaches of conditions

attached to the rights gsranted under Articles 13(1) and (3).

2. Where a Member State or the Commission has reason to believe that a holder does not

comply with a condition falling its competence, it shall examine the alleged infringement

in accordance with this Regulation and, where relevant the applicable provisions of

national law, Union law, or I'TU Radio Regulations. It shall inform that holder of the

rights of its findings and., where applicable, the Commission. The Commission shall

share the findings to other Member States.

3. Following the transmission by the Commission to the Member States of the information

as referred to in paragraph 2. the other Member States shall investigate whether there is

a breach of the relevant common conditions within their jurisdiction and inform the

Commission of their findings.

4. The holder of the rights shall have the opportunity to state its views to the Commission

within a reasonable period., which shall, except in duly justified urgent cases, be not less

than 20 working days. The Commission shall share that statement of views to the

Member States.
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5. Within 5 months of the transmission by the Commission to the Member States of the

information as referred to in paragraph 3, the other Member States shall notify a

summary of their findings to the Commission, which shall inform all the other Member

States and the holder of the rights. Within 8 months from the transmission by the

Commission to the Member States of the information as referred to in paragraph 3. the

Commission shall convene a meeting of the Communications Committee in order to

examine the alleged breach and, if applicable, to discuss any appropriate measures

aimed at ensuring compliance.

6. Member States shall refrain from adopting any final decision on the alleged breach

before the meeting of the Communications Committee as referred to in paragraph 5.

7. After the meeting of the Communications Committee as referred to in paragraph 5,

where the infringement occurs only one Member State, that Member State shall take

appropriate and proportionate measures., including financial penalties, aimed at

ensuring compliance by the holder of the rights with its obligations under the

Regulation, with the exception of withdrawal or suspension of the rights granted under

Article 13(1).

Where the infringement occurs in two or more Member States or where the

infringement falls within the competences of the Commission pursuant to paragraph 1,

the Commission shall coordinate the imposition of appropriate and proportionate

measures to be taken by Member States and the Commission. The RSPG shall assist the

Commission in an advisory capacity.

The Commission shall take measures against the holder of the rights by way of

implementing acts, adopted in accordance with the examination procedure referred to in

Article 22(3).
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Having regard to the nature, gravity, duration, territorial scope and consequences of the

infringement, the measures taken by the Member States or the Commission may

include:

(a) an order requiring the holder to bring the infringement to an end within a

specified period;

(b) the temporary restriction or suspension, in the territory of that Member State, of

the rights of use, including the use of specified spectrum blocks or complementary

oround or airborne components:

(c) the temporary restriction of activities or services covered by the general

authorisation

(d) the imposition of penalties in accordance with applicable national law: or

(e) the imposition of specific reporting, monitoring or compliance requirements:

(f) in case of repeated breaches or substantial non-compliance with the obligations set

out under this Regulation, the suspension or withdrawal of the rights granted

under Article 13(1) and (2).

On duly justified imperative grounds of urgency relating to harmful interference, public

security or a serious and immediate risk to the continuity of MSS services, the

Commission shall adopt immediately applicable implementing acts in accordance with

the examination procedure referred to in Article 22(3). Member States shall take the

measures necessary to give full effect in their territories to the implementing acts

adopted by the Commission pursuant this paragraph.

Where urgent action is necessary to prevent or bring to an end harmful interference, or

to address a serious and immediate threat to public security or the continuity of essential

services, Member States may adopt appropriate interim measures in their territories

and shall notify the Commission of such measures without undue delay.
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Member States may, in exceptional circumstances, submit a reasoned request that the

Commission defer or adapt the application of a measure in their territories for a period

not exceeding six months where its immediate application would be likely to cause a

serious disruption to connectivity, public security or the continuity of essential services.

The submission of such a request shall not suspend the application of the Commission

measure. The Commission may, after consulting the other Member States where

appropriate, grant, reject or attach conditions to the request. Any extension shall require

a new reasoned request and shall be granted only where the exceptional circumstances

persist.

9. The Commission may, by decision, impose fines or periodic penalty payments for actions

falling within its competence pursuant to paragraph 1, having regard to the nature,

oravity, duration and territorial scope of the infringement, or of any action taken to

remedy it, any previous infringements and the holder of the rights’ capacity to pay.

Fines and periodic penalty pavments shall be effective, proportionate and dissuasive. A

fine shall not exceed 5 % of the undertaking’s total worldwide turnover in the preceding

financial vear. Fines and periodic penalty payments shall be allocated to Member States

in accordance with the distribution key established in Article 18.

Before adopting a decision under this paragraph., the Commission shall give the

undertaking concerned the opportunity to state its views.

10. Where the Commission withdraws the rights granted under Article 13(2) pursuant to

paragraph 4, it shall coordinate with the Member States concerning the consequences for

the corresponding withdrawal of rights of use and authorisations granted pursuant to

Article 13(1) and (3).

Where necessary to ensure continuity of service, the Commission and the Member States

may allow another selected applicant to use the spectrum concerned on a temporary basis,

subject to appropriate conditions and without conferring an entitlement to permanent

reassignment.

Where the relevant spectrum is to be reassigned, the Commission shall launch a new

selection procedure in accordance with Article 3.

13824/26 95
Obtenu poém%gg [ ® TREE.2.B LIMITE EN

Obtained by @ ¥ agence europe



CHAPTER 1V - FINAL PROVISIONS

Article 20

Transitory provisions

The duration of the existing rights of use granted to the incumbents, Viasat and Echostar,
in accordance with Decision 2009/449/EC to-the-incumbents;—Viasat-and-Echostar-are
extended, upon request, for a period of twe three years, under the authorisation conditions
applicable at the date of entry into force of this Regulation. During the extension period, the
rights of use shall be limited to the continued provision of the kind of wholesale or retail

services already having been supplied for a period of at least 5 years prior to the entry

into force of the Regulation.This-extensionbenefits-the-incumbents-and-isprovided-enly-to

an e tho on a O h o o = atala O Q o o atoro tho anty Nto—fo

ofthis Regulation- To-benefitof suchan-extenstonduring this-extenstenpertod-+tThe rights
shall not be transferred, nor leased or sub-leased during this extension period. For the
purpose of coordinated application of the rules on monitoring and enforcement, Commission

Decision 2011/667 of 10 October 201124 continues to apply.

During the extension period, the Commission may take a decision to impose sharing
conditions for testing and experimental use within the band, in accordance with the advisery

examination procedure referred to in Article 22(23).

24

Commission Decision of 10 October 2011 on modalities for coordinated application of the rules on enforcement
with regard to mobile satellite services (MSS) pursuant to Article 9(3) of Decision No 626/2008/EC of the
European Parliament and of the Council, OJ L 265, 11.10.2011, pp. 25, ELI:
http://data.europa.cu/eli/dec/2011/667/0j
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Article 21

Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions

laid down in this Article.

2. The power to adopt delegated acts referred to in Article 5(7) and Article 18(6) shall be

conferred on the Commission for an-indeterminate pertod-of time for a period of five vears
extendable from [date of entry into force of this Regulation]. The delegation of power shall

be tacitly extended for periods of an identical duration, unless the European Parliament

or the Council opposes such extension not later than three months before the end of each

period.

3. The delegation of power referred to in Article 5(7) and Article 18(6) may be revoked at any
time by the European Parliament or by the Council. A decision to revoke shall put an end to
the delegation of the power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date

specified therein. It shall not affect the validity of any delegated acts already in force.

4.  Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with principles laid down in the Interinstitutional Agreement of

13 April 2016 on Better Law-Making.

5. Assoon as it adopts a delegated act, the Commission shall notify it simultaneously to the

European Parliament and to the Council.

6. A delegated act adopted pursuant to Article 5(7) and Article 18(6) shall enter into force only
if no objection has been expressed either by the European Parliament or by the Council within
a period of two months of notification of that act to the European Parliament and the Council
or if, before the expiry of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be extended by two

months at the initiative of the European Parliament or of the Council.
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Article 22

Committee procedure

1.  The Commission shall be assisted by the committee (‘Communications Committee’) set up by
Article 118 of Directive (EU) 2018/1972. This is within the meaning of Regulation (EU)
No 182/2011.

2. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply.
3. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall

apply.

Article 23

Repeal

Title II of Decision No 626/2008/EC is repealed from [the day of entry into force ].

Article 2 of Decision No 626/2008/EC and all acts adopted on that basis shall continue to apply

only for the purposes to that Decision and all acts adopted on that basis until the repeal of the

Decision.

Decision No 626/2008/EC is repealed three vears after [the day of the entry into force].
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Article 24

Entry into force

This Regulation shall enter into force on the third day following that of its publication in

the Official Journal of the European Union.
This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council

The President  The President

13824/26 99
Obtenu poém%gg [ ® TREE.2.B LIMITE EN

Obtained by @ ¥ agence europe



ANNEX

MILESTONES FOR AN MSS SYSTEM

1.  Compliance with international regulations by the satellite operator providing the capacity
in the 2GHz band

The applicant shall provide clear evidence on ensuring compliance of the mobile satellite system
with the ITU Radio Regulations from the date of commencement of the continuous provision of

MSS, including:

(a) applying the relevant ITU Radio Regulations’ coordination and notification procedures,
including the entry in the ITU Master International Frequency Register (MIFR),

respecting the ITU status and dates of protection and carried out in good faith;
(b) completing all relevant international coordination agreements;

(¢) avoiding harmful interference to other satellite networks/systems and to any stations

operated in accordance with the ITU Radio Regulations;

(d) operating on a non-interference non-protection basis when the filing has not yet been
notified and recorded in the MIFR or under the ITU Radio Regulations’ Article No.4.4.
or Article No. 11.41.

The applicant shall provide clear evidence that the administration responsible for the ITU filing of
the mobile satellite system, subject to the application, has submitted the necessary ITU Radio

Regulations’ Appendix 4 information.

2. Satellite manufacturing

The applicant shall provide clear evidence of a binding agreement for the manufacture of the
satellites of the mobile satellite system subjeet-to-the-application to be used within the territories of

the Member States. The document shall identify the construction milestones leading to the

completion of manufacture of those satellites. The document shall be signed by the applicant and,

where relevant, the sub-contracted satellite manufacturing company.
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3.  Satellite launch agreement

The applicant shall provide clear evidence of a binding agreement to launch the minimum number
of satellites required for the continuous provision of MSS within the territories of the Member
States. The document shall identify the launch dates and launch services and the contractual terms

and conditions concerning indemnity. The document shall be signed by the applicant and, where

relevant, by any space or other sesment operator contracted by the applicant mebile satelite

system-operator and the satellite launching company.

4. Gateway Earth Stations

The applicant shall provide clear evidence of a binding agreement for the construction and
installation of any necessary Gateway Earth Stations that would be used for the continuous

provision of MSS within-the territories-of the Member States in areas which the applicant has

committed to cover, including areas outside Union territory. Traffic originating or

terminating in the Union shall transit only through Gateway Earth Stations installed in the

Union.

5. Launch of satellites

The applicant shall provide clear evidence of the successful launch and in-orbit deployment of the
number of satellites required for the continuous provision of MSS within-theterriteries-of the

Member-States in areas which the applicant has committed to cover. including areas outside

Union territory.

6. Provision of MSS within the territories of the Member States and coverage of areas

included in the application

The applicant shall provide clear evidence that it is effectively providing full-scale continuous MSS
within the territories of the Member States, including the territorial waters of all Member States,
using at least the number of satellites it has previously identified under milestone 3 to cover the
geographical area the applicant has committed to in its application from the date of the

commencement of the continuous provision of MSS. The applicant shall provide clear evidence

that it has reached the coverage of all areas it committed to in its application.
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